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§ 5. NonyyeHMe NAaTEHTA HA CENEKLMOHHOE AOCTUMEHME  teeteetieeiesieeeuitteeieeteettteeeteeteetessasaeetteeeeeeeeeeeeeeeeeeaaeeas

§ 6. 3aLUMTa NPaAB ABTOPOB CENEKLIUOHHDBIX LOCTUMKEHMM e euuerrerreeieetteetettaatteeeeteeaeieeeeeeeasteeeeeeeasteeeeeeeeeeeeeeeaeeaeees

[nasa 74. MPABO HA TONONOTMW MHTETPATbHBIX MUKPOCKEM ....oveieieeieeieeieiieeeeiiieieieeeeeieee e

Cratba 1448. TONONOIMUA MHTETPANbHOM MUKDOCKEMBILeuuunenneeterrrserreresssssssesesetsessssseeessssssssnseeseesnsesessneeresrneeeeens

Cratba 1449. MNpaBa Ha TONOAOTUO UHTETPASTbHOMN MUKPOCKEMDI.euueiiereeiiirereersessssiaiieseeeeeresssesssssssnsieeeresnnreeeens

Cratba 1450. ABTOP TONOJIOTUMN UHTETPAbHOMN MUKDOCKEMBN.eueusseeeierierereerssesssssseeeteeeseeserereesssssieaaeseeessesnseeeens

Cratba 1451. CoaBTOPbI TOMNOAOINN UHTEMPATbHOU MUKDOCKEMD.eeeeerererrrrrenneieieieeeeererreeeesssssiiiseieeeeeseereeeeeeessenns

Cratba 1452. [ocyaapcTBeHHasa pernmcTpaLmna TONOAOrMU UHTEIPANbHOM MUKDOCKEMbI ..veveerrerirereneeieereneeeenssees

Cratbsa 1453. [paBo aBTOPCTBA HA TONOJOTUIO UHTEIPANbHOM MUKDOCKEMBL ... eiieeeessiirrerresierieessstierereneeeeeeeenseeees

Cratbsa 1454. UCKAOYUTENbHOE MPABO HA TOMOMIOTMED .. ieeetiieentrennttreesteeeeseresstereestsessetsesesereesteesnteeeeestrseseneeeszenes

Cratba 1455. 3HaK oXpaHbl TONOAOTUN MHTETPATIBHOM MUKDOCKEIMBI ... eeeenstennereeenseeenseeesseeesseesestseesaserensseeensennees

Cratba 1456. [lecTBUA, He ABAAIOLIMECS HAPYLIEHNEM MCKIOYUTENBHOIO NPaBa HA TOMNOJOIMIO . cuueeeeeeereeisees..

Cratba 1457. CpOK AENCTBUA UCKAKOYUTENAbHOIO MPABA HA TOMOMOTMED ... iiieeessierieeensserreeesneeeeeiesssesesseeeneeeeneeeenss

Cratbsa 1457.1. Mepexoa UCKAOYUTENbHOIO NPaBa Ha TOMNO/IOTUIO MO HACAEACTBY .. .iveesiirenireeniirenireensereeneizeeneee

CraTtba 1458. [loroBop 06 OTYYKAEHUU UCKAHOUNTENbHOTO MPABA HA TOMOIOTMHED .. iiiiuunssiiiieenssieeiesensieesseeeneeenass

Cratba 1459. J/INLEH3UOHHbIN A0roBOp O NpeAoCcTaB/IeHUMU NpaBa UCNOb30BaHMA TONOJIOTUU UHTErPaAbHOM

AL L 3 100 1 | P PP PPN

Cratba 1460. Popma A0roBopa 0 PacnopAXKEHUN UCKAKYUTENAbHbIM NPAaBOM Ha TONOJIOTUIO U

rocyiapcreeHHaa perncrpaulmna nepexoaa NUCKAKYNTENIbHOro Npasa Ha TONOJA0IMIO, ero 3a10ra u

npeaocrtas/sieHnAa NPaBa MCMNOJIb30BAHUA TOMO/TOMMM .. . eiueieieeieeianeietieeietieieteieeieseaseaseaseassiesiasinsinseseasesssssanneeanns

CTaTba 1461, ClYrKEOHAA TOTIO MO M e ueruuessntetetesetsesseeseesssse s eseeeesessssesssssssssss s aseeteetessssserssesssssnsnsaaeseeeesaseersnnseses

CraTtba 1462. Tonosorusa, co3aaHHas npuv BbIMOAHEHUM PAOOT MO JOTOBOPY ...euiuunuriirirrsnnierirnnssieeiersssseseeesnsseeees

Cratba 1463. Tono/1I0TUA, CO3AAHHAA MO 3AKABY euuuiernirenntieeetrereesensterssateesnteeensteesseeeesstesssnteresaseesnteressersneeeneeneees

CraTtba 1464. Tononorusa, co3aaHHas npu BbinoJaHEeHWM paboT Mo rocyAapcTBEHHOMY MU MYHULIMMAIbHOMY

a0 I 2= 1 N PPN

[naga 75. MPABO HA CEKPET MPOU3BOACTBA (HOY-XAY)...oeiouiiiiieiiiniiniiiiiniiiiiiiieiiieiieciecieeicniineieenenen

CtaTba 1465. CeKPET MPOU3BOACTBA (HOV-XAY ).ttt tittttteeeeaineeteteetetteeeeeeeteeseetaaaaaaanenseseeeereeteeteeeetteteasaseeeereeenaaasaaes

Cratbsa 1466. UCKAOYUTENbHOE MPABO HA CEKPET MPOMUIBOCTBA evnrirrrntrrnnrreeserrenereseerentereesereseeererneeresneerenserees
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Cratba 1467. JecTBUE UCKAOYUTEIbHOIO NPaBa HA CEKPET MPOU3BOACTBA uuuuuneieiieeeeierreeeesrsiiiiiieieeeeeresnneerenen,

CraTtba 1468. [loroBop 06 OTYYKAEHUU UCKAHOUYUTENBHOIO MPaBa Ha CEKPET MPOM3BOACTBA iuuuurirnniieniieniiennases

Cratba 1469. JINLEH3UOHHbIN A0roBOp O NpeA0oCcTaB/IeHMU NpaBa UCNOb30BaHMA CeKpeTa NPOn3BOACTBA......

C1aTtbsl 1470. CNYIKEOHDINA COKPOT M OMIBOACT B e iituuunsitttusnnsetetteusststeesssssestessssstestssssstsseessssstsetesssstestesnesssssssnsses

Cratba 1471. CeKkpeT Npomn3BOACTBa, NOJYYEHHbIA NPU BbINOJAHEHUMN PAOOT MO AOTOBOPY ceeuriienrirenieeniienieenssees

CraTtba 1472. OTBETCTBEHHOCTb 33 HAPYLUEHUE UCK/IHOYUTE/IbHOTO NMPaBa Ha CEKPET MPOMU3BOACTBA....uuvereenenn.e.

[nasa 76. MPABA HA CPEACTBA UHANBUAYANU3AUMM KOPUANYECKMX ML, TOBAPOB, PAEOT, YC/IVT U
TP E L T P S T sttt ettt et et e et e et e et et et et e eee et eae e e s eeaesateat et eeseesesaeeatess et eenesataneeasenseaeeentaneensenseaneaneans

§ 1. MpaBO Ha QUPMEHHOE HAUMEHOBAHME e uuereeeeeiiieieeeeetiiitteeeeeeisee e et eeetete et eeitttee et eenteeeeeeeatteeeeeeeaineeeeeaaaeas

§ 2. MpaBo Ha TOBAPHbIN 3HAK M MPABO HA 3HAK OBC/YIKUBAHMS eeeeeiereeeeeeiiieiieeeetiiiieeeeeeeisiaeeeeeeesieeeeeeeeeeeeeaeees

§ 3. NMpaBo Ha HAMMEHOBAHNE MECTA MPOUCXOKAEHMA TOBAP@ tevrerererrrrrrrereereeiiiaiaiiiiiiieereeeeeeeereeeeeeeeeinasaiiiaaaeeeas

§ 4. [PaBO HA KOMMEPUYECKOE OO OBHAUCHME ... ieieieeeeeeeseeeseteteresetsresesessssseeeseteseesestertersesssssnnaaseeseseeseererrererannnsss

[nasa 77. MPABO MCNO/Ib30BAHWUS PE3Y/IbTATOB UHTE/INIEKTYAJ/IbHOW AEATE/IbHOCTU B COCTABE
EAMHOWM TEXHOJIOTUN

C1aTba 1542, T10ABO HA TOXHO MO .. eeuienienttentenstestsesstentsesseessessseseessteetesssentensessesestestessessssteseensenssseseeneensnns

CraTtba 1543. Chepa npUMeHEHUA MPABU/ O MPABE HA TOXHO/OTMED .uuuuniiiirennseeiresssteeesessseseeesssssseeessnssseeessseeensees

Cratba 1544. MpaBo au1ua, opraHM3oBaBLIero co3gaHme eaAnHoM TeXHOA0rMM, Ha MCN0J1b30BaHUe BXOAALLUX B

€€ COCTaB Pe3yNbTaTOB NHTENIEKTYANbHON AEATE/IDHOCTM . eeeuuueeueeueieeieereeeeteeteeeeeetesaaaaassustseeeeeeeeeeeeeaeeeeeseaaaeees

CraTtba 1545. 0643aHHOCTb MPAKTUYECKOIO MPUMEHEHUA €ANHOMN TEXHOMOTUM .eueieirennnreereennserenseessseesserenseenseees

Cratba 1546. Npasa Poccuiickon Pegepaumm n cybbektos Poccuinckor Pegepalmn Ha TEXHOMOMMUIO .....eeee.e...

Cratba 1547. OTyyKAeHMe NpaBa Ha TEXHOAOIUIO, MpUHaaaexallero Poccnickont eagepaumnm nam cybbekty

P O C UM CKOM DO I D@L MM ettt iiiutte s eeteetts e eeeeeaeeseeesseeeeeeaase e ee e s e e e eaas e e s e ee e e s e s e e s e s s e eessesanssensesnsssnssssnssns

CraTtba 1548. Bo3HarpakaeHMe 33 MPABO HA TEXHOOTMED .. vunienirentieneeesteesteesteestesneeesteenteenteenteeseestesteneenseeeeeeeenss

CraTtba 1549. [1paBo Ha TEXHONOTUIO, MPUHAAJEXHKALLEE COBMECTHO HECKOIbKUM JIMLLAM ..euuieniieniinniienienniienennsns

CraTtba 1550. O6Lime ycnoBma Nepeaadm MPABA HA TEXHOTOTMHED .. ceiuuuunsieeieusstertessneeeeteunssteeeessssseseesssisnieeassenses

Cratba 1551. YCN0BUA SKCNOPTA €AMHOM TEXHOMOTUM .evvrrrnnnnieeieessssrrsesssssssssseseeeeessssesesessssssssnaeeseseeseeeeeeeessssanes
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Pazgen VII. NIPABA HA PE3YNbTATbI MUHTENNEKTYANNIbHOW OEATENIbBHOCTU U
CPEOCTBA UHOMBUOYANU3ALUN

Mnasa 69. OBLUME MNMOJIOXXEHUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl WHTENNEKTyarlbHOW [AOeATeNIbHOCTU ¢
cpeAcTBa MHAUMBMAyanu3auum

1. Pesynbtatamum WHTENNEKTyanbHOW OEeATENbHOCTU W NPUPABHEHHBIMU K HUM
cpeacTtBaMn WMHAMBMAyanuM3auuun opuandeckux nuu, ToBapos, paboT, ycnyr v npeanpuaTuin,
KOTOpPbIM NpPeAoCTaBMseTCA MpaBoBasd oOXpaHa (MHTeNnnekTyanbHOW COBCTBEHHOCTLIO),
ABMAKOTCA:

1) Npou3BeneHnsa Hayku, NuTepaTypbl U UCKYCCTBa;

2) NnporpamMmbl 151 ANIEKTPOHHbIX BbIYUCANTENbHBIX MaLUMH (Nporpammel ans 9BM);

3) 6a3bl AaHHbIX;

4) NCNONHeHus;

5) poHOrpammsi;

6) coobuieHne B admp unu no kabenw paguno- unu Tenenepenad (BewaHme opraHmsaumm
3hmpHOro unm kabenbHOro BeLaHns);

7) n3obpeteHus;

8) nonesHble mogenu;

9) NnpombILwsieHHbIe 0Bpasupbl;

10) ceneKkunoHHbIEe OOCTUXKEHWS;

11) Tononornm nHTerpanbHbIX MUKPOCXEM,;

12) cekpeTbl Npon3BoAcTBa (Hoy-xay);

13) bpMeHHbIE HAMMEHOBAHUS;

14) TOBapHble 3HAKN N 3HAKM OBCNYyXMBaHUS;

15) HaMMeHoOBaHNA MECT NPOUCXOXKAEHNS TOBAPOB;

16) KomMMmep4eckne o6o3HaYeHus.

2. IHTennektyanbHas cO6CTBEHHOCTb OXPaHAETCH 3aKOHOM.

N— N N N N S

CraTtbsa 1226. UHTennekTyanbHbIe NpaBa

Ha pesynbTaTbl WMHTENNEKTyanbHOW OEeATEeNbHOCTM WM MpUPaBHEHHbIE K HUM CpeacTBa
nHavBMayanusaumm  (pesynbTaTbl  WHTENNeKTyanbHOW  AesTenbHOCTM U cpeacTtea
UHAMBMAOyanu3auum)  NPU3HaKTCA  UHTENNeKTyanbHble  npaBa, KOoTOopble  BKIHOYalOT
UCKMIOYMTENBHOE NpaBoO, SBMAAOWEECs MMYLIECTBEHHbIM MpaBoM, a B  chyvasx,
nNpeaycCMOTPEHHbIX HacTosIlMM KoaekcoMm, Takke NMYHble HeMMYLLEeCTBEHHbIE NMpaBa U WHble
npasa (NpaBo cnegoBaHus, NpaBo AocTyna v apyrue).

CraTtbsa 1227. UHTennekTyanbHbIe NpaBa U BelHbIe npaBa
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MHTennekTyanbHble NpaBa He 3aBUCAT OT npaBa COBCTBEHHOCTUN U UHbIX BELUHbIX Mpas
Ha MaTepuarnbHbIl HOCUTEMb (Bellb), B KOTOPOM BblpaXeHbl COOTBETCTBYKOLLUNE pe3ynbTaT
WNHTENNeKTyanbHOW AeaTeNbHOCTM UM CPeacTBO NHANBMAYyanu3auuu.
(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2. MNepexon npaBa COGCTBEHHOCTU Ha BELLb HE BNeYeT Nepexod Wnu npegoctaBrieHne
WHTENNeKTyanbHblX NpaB Ha pe3ynbTaT MHTENneKTyanbHON OeATeNbHOCTU UM Ha CpeacTBO
NHOMBUAYanNM3aunn, BolpaXKeHHble B 3TOM BeLUU, 3a UCKIKYEHUEM crnyyas, npegyCMOTPEHHOTO
absauem BTOpbIM NyHKTa 1 cTatbn 1291 HacToswero Koagekca.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K vHTennekTyanbHbIM NpaBaM He MPUMEHAITCA NonoxeHna pasgena |l HacToswero
Kogekca, ecnn nHoe He yCTaHOBIEHO MpasuiamMu HacTosILWero pasgena.

(n. 3 BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTtbsa 1228. ABTOp pe3ynbTaTa UHTeNNeKTyanbHOn AeATeNbHOCTU

1. ABTOpOM pesynbTaTa WHTENNeKTyarnbHON [OeATENIbHOCTU NPU3HaeTCsa rpaxaaHuH,
TBOPYECKMUM TPYLOM KOTOPOro CO3aH Takon pesynbTar.

He npusHaioTca aBTopamun pesynbTtata MHTeNneKTyanbHON AeATeNnbHOCTU rpaxaaHe, He
BHeCLUME §WYHOrOo TBOPYECKOro BKfaga B CO3JaHMe Takoro pesynbtata, B TOM 4ucne
OoKasaBLUME ero aBTOpy TONBbKO TEXHUYECKOoe, KOHCYMbTalMOHHOE, OpraHu3auuMOHHOE WNu
MaTepuanbHoe CO4eNCTBME UM NOMOLLb NIMBO TONbKO cnocob6CcTBOBaBLUME OPOPMITEHUNIO MPaB
Ha Takown pesynbTaT UKW ero UCMosib30BaHUIO, a TaKkke rpaxaaHe, OCyLWeCTBNABLUME KOHTPOIb
3a BbIMOSTHEHMEM COOTBETCTBYHOLMX paboT.

2. ABTOpy pesynbTaTa UHTEeNNeKTyanbHOW eATEeNbHOCTN NPUHAANEXUT NpaBo aBToOpCTBa,
a B cny4vasax, npegycMoTpeHHbIX HacToAawumMm Kogekcom, npaBo Ha UMA U UHble JNYHbIE
HenmyLLeCTBEHHbIe npasa.

[MpaBo aBTOpCTBa, NPaBO Ha MMSA U MHble NUYHbIE HEUMYLLECTBEHHble MpaBa aBTopa
HeoTYyXgaembl 1 HenepegasaeMbl. OTKas OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTln0C: npumeyaHue.
O6 oxpaHe aBTOpCTBa N MMEHM aBTopa cM. PeaepanbHbi 3akoH oT 18.12.2006 N 231-03.

ABTOPCTBO M MMSA aBTOpa OxpaHaTca GeccpoyHo. [locne cmepTy aBTopa 3awuTy ero
aBTOPCTBA N MMEHN MOXET OCYLLEeCTBNATb Mboe 3anHTepecoBaHHOE NULO, 3a UCKYEeHNeM
cnyyaeB, NPegyCMOTPEHHbIX NMYHKTOM 2 cTtaTbM 1267 n nyHkTom 2 ctatbu 1316 HacToswero
Kopekca.

3. VckniountenbHoe npaBo Ha pes3ynbTaT UHTEenNeKTyanbHoW OeATerNbHOCTU, CO34aHHbIN
TBOPYECKMM TPYAOM, MEepBOHaYarbHO BO3HMKaET Yy ero aBTopa. OTO npaBo MOXeT ObITb
nepegaHo aBToOpoM APYromy fuly No OOroBOpy, a TakkKe MOXeT NepenTu K ApyrMMm nvuam no
WHBbIM OCHOBAHWNAM, YCTAHOBIIEHHbBIM 3aKOHOM.

4. lNpaBa Ha pesynbTaT WHTENSIEKTyanbHON AeATEeNbHOCTU, CO3L4aHHbIN COBMECTHbIM
TBOpPYECKMM TpyaoMm nAByx M 6onee rpaxgaH (CoaBTOPCTBO), NpuHagnexat coaBTopam
COBMECTHO.

Cratba 1229. UcknouutenbHoe npaso

1. MpaxgaHMH wunu pugudeckoe nuuo, obrnagarolme MCKNIYUTENbHBIM MPaBOM Ha
pes3ynbTaT WHTENNeKTyanbHOM OesATenbHOCTM WM Ha CPeacTBO  MHAMBMAyanu3aumm
(npaBoobnagartens), BNpaBe MCNoOMb30oBaTb TAKOW pe3ynbTaT UM Takoe CpeacTBO MO CBOEMY
YCMOTPEHMO MobbiM He NpoTUBOpevalLMm 3akoHy cnocobom. [lpaBoobnagjatens MoOXeT
pacnopsiKaTbCA WCKIOUMMTENBbHBIM MPaBOM Ha pe3ynbTaT WUHTENNEKTyanbHOW OesATEeNbHOCTH
WM Ha CcpeacTeBo wmHamBuayanusaumm (ctatba 1233), ecnu HacTtoswmm Kogekcom He
npeaycMOTPEHO NHOE.
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MpaBoobnagatens MOXET MO CBOEMY YCMOTPEHUIO paspellatb UM 3anpewaTtb Apyrnm
nuuamMm  MCnonb3oBaHWe pesynbTaTa WHTEnneKkTyarnbHOW [OeATenbHOCTM WNnu  cpeacTsa
nugmeuayanusaummn. OTCyTCTBME 3anpeTa He CYMTaAETCH corfacueM (paspeLleHmem).

Apyrve nuua He MOryT MCNorb3oBaTb COOTBETCTBYHOLIME pe3ynbTaT WUHTEeNneKTyarbHOW
AEeATENbHOCTM WM CPeAcTBO uHAMBMAOyanu3auum 6e3 cornacusa npasoobnagaTtens, 3a
NCKITIOYEHMEM  CriydaeB, NpedyCMOTPeHHbIX  Hactoswmm  Kogekcom.  Mcnonb3oBaHue
pesynbTaTta MHTENNEKTYyanbHON eATeNnbHOCTU U cpeacTsa uHAMBMAyanm3auum (B TOM Yucne
MX WCNONb3oBaHWe crnocobamu, NpeaycMoOTpeHHbIMM HacToswmm Kogekcom), ecnu Takoe
Mcnonb3oBaHMe ocyLlecTBndeTcs 6e3 cornacmsa npasoobnagartens, ABNAeTCS HEe3aKOHHbIM U
BNeYeT OTBETCTBEHHOCTb, YCTAHOBMEHHYK Hactosawmm Kogekcom, ApyrMMyn 3akoHamu, 3a
NCKITIOYEHMEM CIlyvaeB, Korga UCMosnb30BaHME pesyrbTata MHTENNeKTyanbHOW OesATeNnbHOCTU
WUNn cpeacTBa MHAMBUAYyanNu3aumm nuuamm MHbIMK, Yem npasoobnagartens, 6e3 ero cornacus
aonyckaeTtcsa HacToswmm Kogekcom.

2. NckniountenbHoe npaBo Ha pes3yrnbTaT WHTENNeKTyanbHOW OesATenbHOCTU UMM Ha
CpeactBo  mHauBugyanusaumm  (KpOME  UCKIKYMUTENBbHOrO  npaBa Ha  (bMpMeHHoe
HaMMEeHOBaHME) MOXET NPUHaANeXaTb OOHOMY NNLY UM HECKOMbKUM NMLaM COBMECTHO.

3. B cnyyae, korga WCKNOYUTENbHOE MNpPaBO Ha pe3ynbTaT WHTENNEKTyanbHOn
AEATENbHOCTM UMW Ha CPeacTBO WMHAMBUMAyanuM3aumm NpUHALNEXUT HECKONbKUM nuuam
COBMECTHO, Kaxabl U3 npasoobnagarenen MoXeT UCNOMb30BaTb TaKOW pes3ynbTaT Unu Takoe
CpeAcTBO MO CBOEMY YCMOTPEHMUIO, eCnn HacTosawmMm KoaeKkcoM wurnu corrnawleHuem mexay
npasoobragarensaMm He NpeaycMoTpeHO UMHoe. B3aumMOOTHOWEHMs §nuy,  KOTOpbIM
NCKITIOYMTENBbHOE NPaBOo NPUHAAIEXNT COBMECTHO, ONpeaensatnTCs cornalleHmeM Mexay HUMMU.

PacnopsbkeHne  UCKMYMTENbHBIM — MPaBOM  Ha  pe3ynbTaT  MHTENNeKkTyanbHOW
AEATENbHOCTM UMW Ha CPeacTBO MHAMBMAYanu3auum OCyLecTBNAeTCca npaBoobnagaTtensmu
COBMECTHO, ecnn HacTtosiwmm KogekcoMm unu cornalleHvem Mexay npaBoobnagatenamu He
npegycMOTPEHO NHOeE.

[oxoabl OT COBMECTHOrO MCMNOSib30BaHUS pesyrnbTaTa MHTENNeKTyanbHOM AeATeNbHOCTU
UnNn cpeacTsa vHAMBMAyanu3auun nmbo OT COBMECTHOIO PacCnopsKEHUs UCKMIOYMTENbHBIM
NpaBOM Ha TakKOW pe3ynbTaT WNW Ha TakKoe CPEeACTBO pacnpefensitiotcs Mexay Bcemu
npasoobnagaTtensaMmn B paBHbIX OOMAX, €CY CornalleHnemM Mexagy HUMW He NpeaycMOTPEHO
NHoe.

Kaxgbin 13 npaBoobnagaTtenen sBnpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl NO 3aluTe
CBOMX nMpaB Ha pe3ynbTaT MWHTENNeKTyanbHOW [OesATenbHOCTM WU  Ha  CpeacTBo
nHOMBMAYyanMsaunu.

(n. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasix, npeayCMOTPeHHbIX NyYHKTOM 3 cTaTbh 1454, nyHKTOM 2 cTaTbu 1466 wu
nyHKTOM 2 ctatbk 1518 HacTosawero Kogekca, caMoCcTosTeNbHbIE UCKNIOYUTESbHbIE NpaBa Ha
OAWH N TOT Xe pe3yrnbTaT UHTENNEKTyarlbHON OeATeNIbHOCTU UMK Ha OOHO U TO Xe CpeAcTBO
MHOMBMAYaNM3aunm MoryT ogqHOBPEMEHHO NPUHAANEeXaTb pa3HbIM Nnuam.

(n. 4 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHuYeHNa  UCKMOYMTENbHBIX NpaB Ha  pe3ynbTaTbl  UHTENNEKTYanbHOW
AeATeNnbHOCTM W Ha cpeactsa  wHAMBMAyanusaumm, B TOM 4ucre B Cnyyae, Korga
NCNOnb30BaHME pe3ynbTaToOB WMHTENNEKTyanbHOM AEATENbHOCTM gonyckaeTtca 6e3 cornacus
npasoobnagatene, HO C COXpaHEHMEM 3a HMMW nNpaBa Ha BO3HarpaxgeHue,
yCTaHaBMBaloTCA HacToswmMM Kogekcom.

[Mpyn 3TOM OrpaHUYEeHns UCKIKYUTENbHBLIX NPaB Ha NPOU3BELEHUS HayKku, nuTepaTypbl U
NCKYCCTBa, OOBbEKTbI CMEXHbIX NpaB, M300peTeHns U NPOMbIlLfEHHble 06pasubl, TOBapHbIE
3HaKM yCTaHaBNMBAKTCA C COOMOAEHMEM YCrOBUK, NPeayCMOTPEHHbIX ab3auamu TpeTbuM,
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YeTBEPTbIM N NATBIM HACTOALLEro NyHKTa.

OrpaHuMyeHns UCKMIOYUTENbHBIX MNpPaB Ha MNPOU3BEAEHUS Hayku, nutepaTypbl UMK
MCKycCTBa NMBO Ha OOBEKTbI CMEXHbIX MpPaB YCTaHABNMBAKOTCSA B ONpedeNneHHbIX 0COoObiIxX
cryyasx npw ycrioBUW, YTO Takme OrpaHUYeHUs He NpoTuBopedaTt OObIMHOMY MCMOMb30BaHUIO
npoussefeHnn nNnMbo OOBBEKTOB CMEXHbIX MPaB U He YLIEMIIAT HeOBOCHOBaHHbIM 06pa3om
3aKOHHbIE MHTepeckl NpaBoobnagarenen.

OrpaHu4eHns MCKMYMTENbHBIX NpaB Ha M300peTeHMs MM NPOMbILSIEHHblE 0bpasubl
yCTaHaBMNMBaKOTCA B OTAENbHbIX CAyvyasXx Mpu  YCNOBMM, YTO TakMe OrpaHnyeHus
HeoboCcHOoBaHHbLIM 06pa3oM He npoTmBopeYaT OObIMHOMY MCMOSNb30BAHUIO M300OpPETEHUNn Unu
NPOMBILLMIEHHbIX 0Opa3sLUOB M C Y4ETOM 3aKOHHbIX MHTEPECOB TPETbMX NUL, HEe YLIEeMNSAT
HeobocHOBaHHbLIM 06pa3oM 3aKOHHbIE MHTepechl NpaBoobnagarenen.

OrpaHnyeHnsa UCKNIOYMTENBbHbIX NPaB Ha TOBAPHbIE 3HAKM YCTaHaBMNMBAKOTCA B OTAENbHbIX
criydasix npuv  YCNoBWMWM, YTO TakMe OrpaHuMYEeHuUs Yy4uUTbiBalOT 3aKOHHbIE WHTEpPECHI
npaBoobnagartenen n TpeTbmx nuu.

(n. 5 B pen. PegepansHoro 3akoHa ot 04.10.2010 N 259-93)

CraTtbsa 1230. Cpok AercTBUSA UCKITIOUYNTENBbHBLIX NpaB

1. WcknouuTtenbHble npaBa Ha pesynbTaTbl WHTENNEeKTyanbHOW OeATenbHOCTU U Ha
cpeacTBa MHAMBUMAYanu3auum OEeNCTBYIOT B TedeHue onpenerieHHoro cpoka, 3a UCKNIYeHneMm
cny4yaes, NpegyCMOTPEHHbIX HacToawmMM Kogekcom.

2. [MpooomKnTenbHOCTb CpoKa [AeUCTBUA UCKITIOYUTENbHOrO npaBa Ha pesynbrar
NHTENNeKTyanbHON AeATeNIbHOCTU UMK Ha CPeaCTBO UHAMBUAYaNM3auumn, Nnopsaok NCYMUCNEHUS
9TOr0 CpoKa, OCHOBaHWA W MOPALOK €ro MpOAfeHus, a TakkKe OCHOBaHUS W MNOPSAOK
NpeKpaLLleHNa UCKNIYUTESNTbHOMO NpaBa OO0 UCTEYEHUS CPOKa YCTaHaBNUBAKTCHA HaCTOALLUM
Koaoekcom.

Cratba 1231. [lencTBME WCKIIHOYMTENbHbLIX U MHbIX WHTENNEeKTyarbHbIX NpaB Ha
Tepputopun Poccumnckon ®egepauum

1. Ha Tepputopumn Poccuinckon ®defepaumm OENCTBYOT MUCKNIOYUTENbHbIE MpaBa Ha
pe3ynbTatbl UHTENMEeKTyanbHOW [AesATenbHOCTM W Ha CpeAacTBa  MHAMBUAyanusauum,
YyCTaHOBJSIEHHbIE MeXAyHapoadHbiMu aoroBopamu  Poccunckon Pepepaumumn 1M HACTOALWMUM
Koaoekcom.

JInyHble HeuMyLlecTBEHHbIE U WHble WHTENMeKTyarnbHble npaBa, He SABndAlLnecs
NCKIMIOYMTENBbHBIMKW, OEWCTBYHOT Ha Tepputopumn Poccuiickon depepauum B COOTBETCTBUU C
ab3auem yeTBepTbiM NyHKTa 1 cTaTbm 2 HacToswero Kogekca.

2. [llpyn nNpuU3HaHUN UCKNKOYUTENBLHONO nMpaBa Ha pes3ynbTaT WHTENIeKTyanbHON
AEATENbHOCTM WUNU Ha CpPeacTBO MHAMBUAYyanu3auMm B COOTBETCTBMU C MeXOAyHapOoOHbIM
poroBopom Poccuinckon denepaumm cogepxaHme npaea, ero AencTeme, orpaHn4yeHns, nopsaok
€ero OCyWeCTBNeHns W 3awWuTbl onpegensawTcs HactoAawmm Kogekcom HesaBucuUMO OT
NOMNOXEHUN 3aKoHOA4aTeNbCTBa CTPaHbl BO3HUKHOBEHMUS UCKMOYUTESBHONO npasa, ecrnv Takum
MeXayHapoAHbIM AOrOBOPOM UM HacToswmMM Kogekcom He NpegyCMOTPEHO NHOe.

CraTtbsa 1231.1. O6bekTbIl, BKNOYarowme opuumanbHbie CUMBONbl, HAUMEHOBAaHUA U
OTNUYNTENbHbIE 3HAKU

(BBegeHa PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. He npepoctaBnsieTcs npaBoBasi OXpaHa B KayecTBEe MPOMbILWSIEHHOrO obpasua unu
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cpeactea mHauBuayanu3aumm  obbekTam,  BKIYaKWMM,  BOCMPOU3BOAAWMM UMK
UMUTUPYIOLWUM oduumanbHble CUMBOSbI, HAUMEHOBAHUSA U OTIIMYUTENbHbIE 3HAKM NUOO KX
y3HaBaeMble YacTu:

1) rocygapcTBEHHbIE CUMBOSbI U 3HaAKK (cbnaru, repbbl, OpAeHa, AEHEXHbIE 3HAaKU U TOMY
nogobHoe);

2) COKpaLleHHble nnm NOnHbIE HaMMEHOBaHUS MeXOyHapOaHbIX n
MEXNPaBUTENbCTBEHHbIX OpraHM3aunn, ux onaru, repobl, Apyrne CUMBOSbI U 3HAKMK;

3) ohunumnanbHble KOHTPOSbHbIE, rapaHTUHbIE UM NPOBUPHbIE KNenma, neyaTn, Harpagbl
N opyrne 3Hakum oTrmyus.

2. YKasaHHble B NyHKTe 1 HacToswen ctatb odomunanbHble CUMBOSbI, HAUMEHOBAHUS U
OTNNYUTENbHbIE 3HAKW, WX Yy3HaBaeMble 4acTu UM UMUTAUUKM MOryT ObiTb BKIOYEHbLI B
NPOMbILLIIEHHbLIM 0bpasel unvM CpeacTBO MHOMBUAYANM3auMM B KayecTBE HEOXPaHSIEMOro
afleMeHTa, €ecnM Ha 93TO0 MMeeTcss  cornacme  COOTBETCTBYHOLLErO  KOMMETEHTHOro
rocyqapCTBEHHOro  opraHa, opraHa MexXayHapogHOW UM MeXnpaBUTENbCTBEHHOMN
opraHusaumu.

Cratba 1232. lNocypmapcTBeHHasi peructpauus pe3ynbTaToOB WHTesNseKTyanbHOn
AeATeNbHOCTU U CpeacTB MHAMBUAyanusaumm

1. B cny4asax, npefyCMOTpPEHHbIX HacToswmMMm KoOekCoM, WUCKMYUTENbHOE MpaBo Ha
pes3ynbTaT WHTENNEeKTyanbHOW OesATEeNnbHOCTM WM Ha CPeAcTBO  MHAMBMAyanu3aumm
NPU3HaAETCss N OXPaHAETCs MpU YCrOBMM FOCYAApPCTBEHHOM PErncTpauum Takoro pesynbTata
WM Takoro cpeacTBa.

lMpaBoobnagaten 006s3aH yBeAOMMSATb COOTBETCTBEHHO bedepanbHbIii  OpraH
NCMOMHUTENBHON BMacTM MO MHTENNeKTyanbHOM CcoBCTBEHHOCTU U dhefepanbHbli  OpraH
WCMNOMHUTENbHON BNacT MO CENEeKUMOHHbIM AOoCTUXeHuAM (ctatba 1246) o6 wnameHeHun
OTHOCSLLNXCSH K roCygapCTBEHHOW pernctpaunmn pesyrnbtata MHTENNEKTyanbHOW AeATeNbHOCTU
WNn cpencTsa MHAMBUAYyanu3aunm ceefeHnn o npaBsoobnagarene: HAUMEHOBAHNSA NN UMEHN,
MeCcTa HaxoXAeHUs U MecTa XUTenbCTBa M agpeca Ans nepenuckn. Puck HebnaronpusaTHbIX
nocrneacTeun B crnyyae, ecrnv Takoe yBeJoMIleHMe COOTBETCTBYIOLEro dpegepanbHOro opraHa
NCMOMHUTENBHON BfacTM He caenaHo Wnu npeacTaBrieHbl HEAOCTOBEPHbIE CBEOEHUS, HeceT
npasoobnagarens.

(ab3ay BBegeH PeaeparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

depeparnbHbI OpraH MCNOSTHUTENBHOW BMacTy MO UHTENNEKTYyanbHONM COBCTBEHHOCTU U
denepanbHbli  OpraH WUCMNOSTHUTENbHOW BRAacTM MO CENEKUMOHHbIM  OOCTUXKEHUSM  MOryT
BHOCUTb M3MEHEHUS B CBELEHMUS, OTHOCALLUMECSA K rOCYAapCTBEHHOM perucrtpaumm pesynbtarta
WHTENMNEKTyanbHON [OeATenbHOCTU WU CpeacTBa vHAMBMAYyanu3auuui, ANs UcnpasBfieHus
O4YEBUAHBIX M TEXHUYECKMX OLMOBOK MO COBCTBEHHOW MHMUMATMBE MM Mo npocbbe nboro
nuua, npeaBapuUTenbHO yBegoMUB 06 3ToM npaBoobnagarens.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. B cnydvasix, korga pesynbTaT MWHTENNeKTyanbHOW AOesTeNbHOCTU WM CPencTBO
nHOnBMAOyanu3aumMm noasiexXMT B COOTBETCTBUM C HacToswum Koaekcom rocygapCTBEHHOW
perncTpaummn, OTYYXKOEHWE WCKITIOYMTENBHOrO MNpaBa Ha TaKoW pes3ynbTaT UM Ha Takoe
CpeacTBo MO OOroBOpYy, 3arnor 3Toro rnpasa M npegocTaBrieHve npasa MUCMNoSib30BaHUA Takoro
pesynbTata UnM Takoro cpeacTtsa Mo AOroBopy, a paBHO M MEpexon UCKMYUTENBHOro npasa
Ha Takowu pe3ynbTaT UNKn Ha Takoe cpeacTBO 6e3 [oroBopa, Takke noanexaT rocyaapCTBEHHOM
pernctpaummn, Nopsiaok M ycnoBus KOTOpor ycTaHasnmBarTcsa [lpaButenbctBoM Poccuimnckon
depepauunm.
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3. l'ocypapctBeHHas permctpauust OTYYXOEHUS UCKIIOYUTENBHOrO npasa Ha pesynbTaT
WHTENMNEKTyanbHON OeATeNbHOCTU WM Ha CPeacTBO MHAMBMAyanusauuuM Mo  4OroBopy,
rocyaapcTBeHHasi perucrpauus 3anora 3TOro npasa, a Takke rocydapCTBeHHas perncrpauus
npegocTaBneHns npaesa NCNofb30BaHUS Takoro peaynbTaTta UM Takoro cpeacraea no 4oroBopy
OCYLLEeCTBMNAEeTCS No 3asBfIEHMI0 CTOPOH A0roBopa.

3asaBneHne MoxeT BbITb NO4aHO CTOPOHaMM OOroBopa MM 0O4HOM M3 CTOPOH AoroBopa. B
crniydyae nogadv 3asiBfieHUs OQHOW M3 CTOPOH AOroBopa K 3asiBIEHNO0 AOMKEH ObITb NPUNOXeEH
no BbIGOpy 3asBUTENS OANH U3 CNeayLWNX AOKYMEHTOB:

noanucaHHoe CTOpOHaMW [0roBopa YyBeJOMSIEHME O COCTOSABLUEMCS pacropsiKeHUn
NCKITOYMTENBHbLIM NPaBOM,;

yAOCTOBEPEHHAA HOTApMyCcoOM BbINUCKa U3 AOroBOpPA;

cam oroBop.

B 3asBneHuu cTopoH gorosopa wiv B AOKYMEHTE, NPUITOXKEHHOM K 3asBfIEHUI0 OOHOMW U3
CTOPOH JOroBopa, AOSMKHbI OblTb YKa3aHbl:

BWA OOroBopa,;

CBeEHNSA O CTOPOHAaxX A0roBopa;

npegMmeT JOroBopa € ykazaHMeM HoMepa JOKYMeHTa, YAOCTOBEPSIOLLErO UCKITIOYMUTENBHOE
npaBo Ha pe3ynbTaT MHTENMEKTYanbHON AEeATENbHOCTN UM Ha CPEACTBO UHAMBMAYaNM3aLnu.

B cnyyae rocygapCTBeHHOW peructpaumm npeaoctaBreHna rnpasBa  UCMONb30BaHUS
pesynbTata MHTENNEKTyanbHON OeATENbHOCTU UM CpeacTBa MHOMBUAYanNu3aumm Hapsgy co
CcBeAeHUsAMM, yKazaHHbIMM B ab3auax cefbMOM - AEBATOM HACTOALWEro MyHKTa, B 3asiBNEHUM
CTOPOH [OroBopa WUnn B AOKYMEHTE, MPUNOXEHHOM K 3asiBMIEHMIO OQHOM M3 CTOPOH A0roBopa,
AOIMKHbI ObITb YKa3aHbl:

CPOK AENCTBMS 4OroBOpa, ECIN TaKOW CPOK onpeaeneH 4OroBopoM;

TEeppuTopusA, Ha KOTOpPOWM nMpefdoCcTaBfieHO MNpaBO  WUCMOMb30BaHUS  pesynbTaTa
WHTENMNEKTyanbHON OesATenbHOCTU WnM CpencTBa WMHOMBUAYyanu3aumm, ecnu Tepputopus
onpegeneHa AoroBopomM;

npeayCMOTPEHHbIE AOrOBOPOM CMOCOOLI MCMOMb30BaHWs pedyrnbTata MHTENNeKTyanbHOn
AEATENbHOCTM UMM TOBapbl W YCRyru, B OTHOLUEHUW KOTOPbIX NpeaocTaBseTcs npaBo
NCNonb30BaHUsA CpeacTBa MHANBUAYyanu3aumm;

HanuMyue cornacus  Ha  npefocTaBfeHMe npaBa  UCMNONb30BaHWUSA  pesynbTaTta
WMHTENMNEKTyanbHON AeATENbHOCTM UMK CpeacTBa MHanBMAyanuaaumm no cybrmueH3noHHOMY
A0roBopy, ecnu cornacune gaHo (NyHKT 1 ctaten 1238);

BO3MOXHOCTb pacTOpPXXeHUs 4oroBopa B OAHOCTOPOHHEM NopsaaKe.

B cnyyae rocygapCTBEHHOW perucTpauuu 3anora UCKMIYUTENbHOro npasa Hapsgy co
CBEeAEHNAMM, yKa3aHHbIMM B ab3auax cegbMOM - OEBATOM HACTOSILLEro NyHKTa, B 3asBfiEeHUU
CTOPOH J0roBopa WUnn B AOKYMEHTE, MPUNOXEHHOM K 3asiBfIEHMI0 OQHOM U3 CTOPOH O0roBopa,
AOSTKHbI ObITb YKa3aHbl:

CpOK 4eNCcTBMS Aorosopa 3anora;

orpaHMyeHus npaeBa 3anorogaTenst WUCMNonb3oBaTb pe3ynbTaT  WHTENNEKTyanbHON
AEATENbHOCTM WMAM CPEeACTBO MHAMBUAYyanu3aumm nubo pacnopskaTbCs WUCKIYUTENbHLIM
NnpaBOM Ha Takoun pe3ynbTaT UM Ha Takoe CPeacTBo.

(n. 3 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4yae, npegycmoTtpeHHoM ctatben 1239 Hactosiwero Kogekca, ocHoBaHMeEM AS1S
rocyJapCTBEeHHOM perucTpauuMmM npefocTaBrfieHMst npaBa  UCMNOSb30BaHUA  pesyrbTaTta
NHTENMNEKTyanbHON AeATENbHOCTU SABMSETCA COOTBETCTBYIOLLIEE peLleHne cyaa.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. OcHoBaHMeM Onga rocygapCTBEHHOW perncrtpauun nepexoga MCKYUTENbHOro npasa
Ha pes3ynbTaT WHTENNeKTyanbHON OeATefIbHOCTU UMW Ha CPeAcTBO MHAMBMAYyanu3aumm no
HacneacTBy SIBMSiIeTCA CBUMAETENbCTBO O MpaBe Ha HacCneacTBO, 3a WCKIOYEHMEM Chydyas,
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npegycMoTpeHHoro ctatben 1165 HacTtosiwero Kogekca.

6. [Mpn HecobniogeHnn TpeboBaHMsT O rOCyQapCTBEHHOW perucTpauum nepexoga
NCKINIOYNTENBHOIO NpaBa Ha pes3ynbTaT UHTENNeKTyanbHOW OeATEeNnbHOCTU UMM Ha CpeacTBo
NHOUBMAOyanu3aumm no 4oroBopy o6 oTYYXOAEHUN UCKNIOYMTENBHOMO npasa unn 6e3 goroeopa,
3anora UCKMYUTENbHOro npaea NMbo nNpegocTaBneHns apyroMmy nvuy npasa UCMonb30BaHMs
TaKoro pesynbtarta UM Takoro CpeacTBa Mo AOroBOPY Nepexod UCKNIYUTENbHOro npaea, ero
3anor unu npegocTaBreHne npasa MCNosb30BaHNS CYUTAETCS HECOCTOSIBLLUMMCS.

(n. 6 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npegyCMOTpeHHbIX HacToswmm Kogekcom, rocygapcTBeEHHasi perncrpaums
pesynbTtata MWHTENMeKTyanbHON OeATENbHOCTU MOXeT ObiTb OCyLecTBrieHa MO >KeNnaHwuto
npaBoobnagartens. B aTux cnydasx K 3apernctpupoBaHHOMY pe3ynbTaTy WHTENNeKTyanbHOn
AEATENbHOCTM U K MpaBaM Ha TaKoW pe3ynbTaT MPUMEHSAIOTCS MnpaBuna MyHKTOB 2 - 6
HacTosLLen cTaTby, ecnm HacTtoswmmMm Kogekcom He npegyCcMOTPEHO NHOE.

CraTtbsa 1233. PacnopsixkeHue UCKNIOYUTENIbHbIM NMPaBoM

1. MNpaBoobnagatenb MOXeET pacnopsauTbCa NPUHAANEXalumM emy WUCKNHYUTENbHbIM
NpaBoOM Ha pe3ynbTaT UHTENNEKTyanbHOM AeATENbHOCTU U Ha CPeaCTBO MHAMBUAYanM3aumm
nobbIM HE NPOTUBOPEYALLNM 3aKOHY M CYLLECTBY TaKOro MCKMOYMTENbHOro npaesa cnocobom, B
TOM 4uCne nyTemM €ero OTYYXAEHWs Mo JOroBopy Apyromy nuuy (goroBop 06 OTYyKOeHMM
WCKNIYNTENBHOrO NpaBa) WAM NpefocTaBreHus Apyromy nvudy npaBa  UCNONb30BaHUS
COOTBETCTBYIOLINX  pe3ynbTaTta  WHTENNEKTyanbHOM  OeATenbHOCTM  unum  cpeacTtsa
NHONBMAOYyanu3aumm B yCTaHOBIEHHbIX JOroOBOPOM npeaenax (NMMUeH3NOHHbIA 40roBop).

3aknyeHne NUUEH3MOHHOIO AOroBopa He Bne4veT 3a cobon nepexon WCKNHYUTENbHOrOo
npaea K nuueHsnary.

2. K poroBopam O pacnopskeHWM UCKMYMTENbHBIM MPaBOM Ha  pesynbTaT
WHTENNEeKTyanbHOW OeATenbHOCTM WM Ha CpeacTBO MHAMBMAYyanu3auun, B TOM 4uUcrne K
aorosopam 06 OTUYYXXOAEHUN UCKITHYUTENBHOIO NpaBa U K NNLEH3NOHHBIM (CYBNMLEH3NOHHBIM)
Aorosopam, npumeHsoTcs obwme nonoxeHns o6 obsizatenbctBax (ctatbu 307 - 419) n o
porosope (ctatbn 420 - 453), NOCKOMbKY WMHOE HEe YCTAHOBMEHO MNpaBuiamMu HaCcTOALLEro
pasgena n He BbiTEKAeT U3 CoAepKaHNS NN XxapaKTepa UCKMYMTENbHOro npaea.

3. [loroBop, B KOTOPOM MPSAMO HE YyKa3aHO, YTO WCKNIOYUTENIbHOE NpaBO Ha pesynbrart
WMHTENNEeKTyanbHOW AeATENbHOCTM UM Ha CPEACTBO MHAMBMAYaNU3auun nepeaaeTcs B NosIHOM
ob6beme, cumTaeTcs NMLEH3NOHHBIM JOrOBOPOM, 3a UCKIIOYEHMEM OOroBOpa, 3akni4aemoro B
OTHOLUEHMM MpaBa MWCMNOMb30BaHWUS  pes3ynbTata  WHTENNEKTyanbHOW  OeATEeNbHOCTMH,
creumanbHO CO3[4aHHOMO WM CO34AaBaeMOro ANns BKIYEHUA B CIOXHbIM 06bekT (ab3au
BTOpOM nyHKTa 1 ctatbu 1240).

4. Ycnosusa poroBopa 00 OTYYXXOEHMM MCKMYUTESNBHOrO npasa WM NULEH3NOHHOro
AOroBopa, OrpaHuydMBalolime NpaBo rpaxgaHuHa co3faBaTb pesynbTaTbl UHTENNEKTyanbHOM
AEATEeNbHOCTM OnpefeneHHoro poga wunu B onpegeneHHorW obnactu MHTennekTyanbHON
AEATENbHOCTM NGO OTYYXKAATb UCKIIYNTENBHOE NPaBO Ha Takne pesynbTaTbl APYrMM Nuuam,
HUYTOXHBbI.

5. TlpaBoobnagaten MoXeT cgenatb nyoérnMyHO, TO €CTb NyTeM coodueHus
HeonpeaeneHHOMYy Kpyry nuuy, 3asiBfieHMe O npefocTaBfieHuMn NoObIM nvuaM BO3MOXHOCTU
6e3B03Me3gHO MCMNOMb30BaTh MpUMHaAnexawme emy npou3BedeHne Hayku, nutepaTtypbl Unu
nckyccTBa Nnbo oBBEKT CMEXHbIX NpaB Ha onpeAeneHHbiX npaBoobnagarenem ycnoBusix U B
Te4YeHne ykasaHHOro WM cpoka. B TeuyeHme ykasaHHOro cpoka nwboe nuMUo Bnpaee
MCNoNb30BaTb JAHHOE NPOU3BELEHME UMW OaHHbIA OOBEKT CMEXHbIX NpaB Ha onpeaesieHHbIX
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npaBoobnagatenem ycrnoBusix.

3agBneHne penaeTtcsa NyteM pasMelleHMss Ha oduumanbHOM cante deaepanbHOro
opraHa mucnonHutensHown Bnactn B cetn "MHTepHeT". ®enepanbHbii opraH MCNONMHUTENBHOM
BNacTn, OTBETCTBEHHbIA 3a pa3MeLLeHMe COOTBETCTBYIOLUMX 3asBIEHUN, a Takke Mnopsgok u
yCrioBus Ux pasmeLLeHns onpegensiotca MNpasutensctesoM Poccunckon denepaumn.

3asBrneHne [OO/MKHO cofepXaTb CBedeHWs, NO3BoNsWne  MAeHTMUUMpoBaTb
npasoobnagarens n npuHagnexawme eMmy nponsseeHme nnm 00 beKT CMEXHbIX MpaB.

Mpn oTcyTcTBMM B 3asaBneHuM npasoobnagartens ykasaHWss Ha CpPOK CyYuMTaeTcs, 4To
yKa3aHHbI CPOK COCTaBnseT NATb ner.

Mpu oTcyTcTBUM B 3adBneHMM MpaBoobriajaTtens ykasaHus Ha TeppuTopuio cuyMTaeTcs,
4yTO 3TO Tepputopua Poccumnckon egepaunu.

B TeueHune cpoka genctsna 3asBneHne He MoxeT 6bITb 0TO3BaHO U NPeayCMOTPEHHbIE B
HEeM yCrnoBusi UCMOMb30BaHNS HE MOTYT ObITb OrPaHNYEHbI.

lNMpaBoobragatenb He MMeeT npaBa OCYLIEeCTBNATb YKa3aHHble OEeNCTBUSA NpU Hanudmm
AENCTBYIOLLEro NMUUEH3MOHHOIO A0roBopa, MO KOTOPOMY MNpefoCTaBNAeTCsl UCKMIoYUTENbHANA
NULUEH3MS Ha UCMOMb30BaHWe NPomn3BeaeHUs NN obbekTa CMEXHbIX MpaB B TeX Xe npegenax.
B cnyyae, ecnu npaBooGnagatenb OCYLWECTBASET [OaHHble AEWCTBUS MNpU  HanmmMuum
AENCTBYIOLEro JMUEH3MOHHOIo [0roBopa, MO KOTOPOMY MpefoCTaBnsieTcss BO3Me3aHas
HEUCKNIYMUTENbHaA NUUEH3NS HA UCNONb30BaHMEe Npom3BeaeHUs NN obbekTa CMEXHbIX Npas
B Tex Xe npegenax, [OeUCcTBMe Takoro [JoroBopa npekpaiwlaetcs. [lpaBoobnagaTens,
cAenaBWWN COOTBETCTBYIOLLEE 3asiBNeHne npu HanmMyuuu LencTBYILWEro MUEeH3NOHHOro
[0roBopa, JOMMKEH BO3MECTUTb YObITKN, MPUYUHEHHBbIE NULIEH3MATY.

ABTOp unM uWHOM npaBoobnagaTtenb B cryvae, €CNU WUCKNIYUTENbHOE npaBO Ha
npovssBefeHne UM Ha OOBLEKT CMEXHbIX NpaB HapyLeHO HenpaBOMEpPHbIM pasMelleHneM
3asBMNEeHNsl, COENaHHOrO B COOTBETCTBUM C HACTOSALWMM MNYHKTOM, BrpaBe TpeboBaTb
NPUMEHEHNS K HapyLUMTENIO Mep 3aLlLMTbl UCKITIOUYUTENBHOrO NpaBa B COOTBETCTBMM CO CTaTben
1252 HacTosawero Kogekca.

[MonoXeHnss HacToAWero MnyHKTa He MPUMEHSITCS K OTKPbITbIM NUUEH3NAM (CTaTbsd
1286.1).

(n. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTtbsa 1234. [loroBop 006 OTUYYXAE€HUWN UCKITHOYUTENbHOro npaBa

1. Tlo poroBopy 06 OTYYXOEHUM  UCKMOYMTENBHOrO MpaBa oOfHa CTOpOHa
(npaBoobnagatens) nepegaeT unm ob64a3yeTca nepeaatb NpMHagnexaiwee en NCKNoYMTeNnbHoe
npaBo Ha pesyrnbTaT UHTENNEKTyarnbHON AeATENbHOCTU NN Ha CPEeACTBO MHAMBMAYanNu3auun B
nonHom obbeme pyromn ctopoHe (NnpuobpeTtartento).

2. [loroBop 06 OTYYXAEHMUN UCKIIOYUTENBHONO NpaBa 3akroyaeTca B MMCbMEHHOW dhopMe.
HecobniogeHne nncbMeHHoOW hopMbl BfieYeT HEAENCTBUTENBHOCTL JOrOBOpA.

lMepexoa NckNYUTENBHOro Npasa No 4OroBopy NOASEXMUT rocyaapCTBEHHOW perucrTpaumm
B Criydasix U B nopsgke, KotTopble npegycMoTpeHbl ctaTben 1232 HacToswero Kogekca.

(n. 2 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTYYXAEHMM WCKNIOYUTENBHOIrO npaBa npuobpeTtatenb o06sa3yeTtcd
ynnatutb npaBoobnagatentd nNpeaycMOTpeHHOe  [OroBOPOM  BO3HarpaxgeHwe, ecnu
[OroBOPOM He rnpeaycMOTPEHO UHOE.

Mpn oTcyTcTBUM B BO3ME3QHOM [JOroBope 06 OTYYXOEHUM WUCKYMTENbHOrO npaBa
YCIOBUS O pa3Mepe BO3HarpaxaeHus unm nopsigke ero onpeferneHns LOoroBop cyuTaeTcs
He3akmnoyeHHbIM. Mpyn 3TOM npaBuna onpefeneHns uUeHbl, NpeayCMOTPEHHbIE MNYyHKTOM 3
ctatbu 424 HacTosiwero Kogekca, He NPUMEHSAIOTCS.

Bbinnata Bo3HarpaxgeHus rno SoroBopy 06 oTHYXOEHUN UCKNHYUTENBHOIO nNpaBa MOXeT



[okymeHT npegoctasneH KoHcynbTaHTlntoc
[arta coxpaHeHus: 15.08.2017

Cant super-code.ru HanonHaeTcs 6ecnnaTtHbIMU KHUraMm

ObITb NpegycMoTpeHa B dopMe (OUKCMPOBAHHBLIX PAa30BbIX WUAN NEPUOANYECKMX MNnaTexen,
MPOLIEHTHbIX OTYNCIIEHMI OT JOX0Aa (BbIpy4kun) NMbo B MHOW hopMe.
(ab3ay BBegeH PeaeparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

3.1. He ponyckaetcsa ©6e3BO3ME3QHOE OTYYXOEHME WUCKITOUMMTENBHOIO npaBa B
OTHOLLUEHMSIX MeXOy KOMMEPYECKMMW OpraHusauusmun, ecnu Hactoswum Kogekcom He
nNpeayCcMOTPEHO MHOE.

(n. 3.1 BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

4. VcknountenbHOe MnpaBO Ha pe3ynbTaT WHTENNEKTyarlbHOM AEeSATEeNbHOCTU MM Ha
CPeACTBO MHAMBMAYanM3aumMm nepexoauTt OT npaBoobnagartens K npuobpeTtaTtento B MOMEHT
3aknYeHns gorosopa 06 OTYYXKAEHWUM UCKITHOYUTENBHOINO NpaBa, eCnu CorfaweHUeM CTOPOH
He NpeaycMOTPeHOo MHoe. Ecnn nepexon UCKMUYnTENBHOrO Npaea No AoroBopy 06 oTyyXaeHun
NCKNIOYNTENBHOrO NpaBa MNOANEXUT roCygapCTBEHHOW peructpaumm (NyHKT 2 ctatbu 1232),
UCKNIOYNTENbHOE MNpPaBO Ha TakoM pe3ynbTaT WNKM Ha Takoe CpeacTtBO nepexoguT oT
npasoobnagartens kK npuobpetaTento B MOMEHT roCy4apCTBEHHON perncrpauuu.

(n. 4 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Tlpu cywectBeHHOM HapyweHun npuobpetatenem o0643aHHOCTM  BbINAATUTb
npaBoobnagartento B YCTAHOBIEHHLIN LOrOBOPOM 06 OTYYXKAEHUM MCKMOYMTENBHOrO npasa
CPOK BO3HarpaxgeHue 3a npuobpeTeHne WCKNIYUTENbHOrO npaBa Ha pesynbTaTt
WMHTENNEeKTyanbHOW OeATENbHOCTN UM Ha CPEeACTBO MHAMBMAYanu3auun (NognyHKT 1 nyHkTa 2
ctaTtbn 450) npexxHnin npaBoobnagartens Bnpase TpeboBaTb B cyaebHOM nopsgke nepesoa Ha
cebsi npaB npuobpeTatensa WUCKIYUTENBHOrO MpaBa W BO3MELEHUS YObITKOB, €Cnu
NCKNIOYNTENBHOE NPaBOo NepeLuso K ero npunobpeTtartento.

Ecnn uckniounTenbHoe npaBo He nepewsio K npuobpertatento, MNpu CyLleCTBEHHOM
HapyLlweHMn UM 0693aHHOCTM BbINNATUTb B YCTAHOBIIEHHbIV JOTOBOPOM CPOK BO3HarpaxgeHue
3a NprMobpeTeHne UCKNYMTENbHOro Npasa nNpaBoobnagaTtens MOXET OTka3aTbCsA OT AOroBopa
B OAHOCTOPOHHEM nopsigke u noTpeboBaTb BO3MELLEHUS YObITKOB, MPUYUHEHHbIX
pacTop>XeHnem gorosopa. [JoroBop npekpawaeTcsi N0 UCTEYEHUN TPUALATUAHEBHOIO CpOKa C
MOMeHTa nosydeHnsa npuobpertartenem yBegomneHms o6 otkase OT AOroBopa, ecnv B 3TOT CPOK
npuobpeTtaTtenb He NCNOSTHUIT 0051I3aHHOCTb BbINATUTL BO3HArpaxaeHue.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTtbsa 1235. JInLeH3MOHHbIN JOroBOp

1. o NMUEeH3MOHHOMY JOrOBOPY OAHA CTOPOHa - obnagartenb UCKMYMTENbHOMO Npasa Ha
pe3ynbTaT WHTENNEeKTyanbHOW OesATEeNnbHOCTM WM Ha CPeAcTBO  MHAMBMAyanu3aumm
(nMMueHsnap) npepoctaBnseTr unu 0b6s3yeTcs NpeaocTaBUTb OPYron CTOPOHe (NuueH3unaty)
npaBO WCMONb30BaHWS TaKOro peaynbTata WAM Takoro cpeacrtea B NpeayCMOTPEHHbIX
[OroBOPOM rpenenax.

JInueHsnaT MOXeT uCnoNb3oBaTh pe3ynbTaT WHTENNEeKTyanbHOW AeATENbHOCTU WUnu
CPeACTBO MHAMBMAyanu3auum TOMbKO B npefenax Tex npaB M Temm cnocobamu, KoTopble
npegycMOTPEHbl  JIMUEH3MOHHbIM ~ AoroBopoM.  [1lpaBO  UCnonb3oBaHUs  pesynbTaTa
WHTEeNNeKTyarnbHON OeATerIbHOCTU U cpeacTsa MHAMBUAYyanu3aumm, NpsiMo He yKasaHHoe B
NNUEH3MOHHOM [OroBope, He cHMTaeTCsl NPeaoCTaBNeHHbIM NMLEH3NATY.

2. JIMUEH3NOHHbIN [OroBOp 3akfw4vaeTcs B MNUCbMEHHOW dopMe, ecrniv HacTosLWMM
Kogekcom He npegycmoTpeHO wuHoe. HecobniogeHne nucbMeHHOM dopMbl  BrieyeT
He4eNCTBUTENbHOCTb JIMLLEH3UOHHOIO 4OroBopa.

lMpepocTtaBneHve npasa MCMNOMNb30BaHUS pes3ynbTata WHTENNeKTyanbHOW OeATenbHOCTU
uUnu cpeacTsa MHAMBMAyanusauum no fNMUEeH3NOHHOMY OO0roBOpY MOASIEXUT rocygapCTBEHHOW
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pernctpaumm B criydasix U B nopsgke, KoTopble npeaycMoTpeHbl ctaTben 1232 HacToswero
Kopekca.
(n. 2 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B nuueHsnoHHoM poroBope [ormkHa ObiTb yKasaHa TeppuTopusi, Ha KOTOpPOW
AOMNyCcKaeTCa WCMNoSib30BaHWEe pesyrbTaTa WHTenneKkTyanbHOW OeATenbHOCTU WNu cpeacTsa
nHauemayanusaumn. Ecnn Tepputopmsa, Ha KOTOPOW [0MycKaeTcs WCMNOfb30BaHWE TakKoro
pesyrnbTaTa UnNu Takoro cpeicTsa, B JOroBOpe He yKasaHa, fiMueH3naT BnpaBe OCyLeCTBNATb
NX UCMNOSb30BaHWe Ha Bcen Tepputopun Poccuiickon ®epepauuu.

4. CpoK, Ha KOTOPbIN 3aKmo4aeTcsa NMLUEH3NOHHbLIN OroBOP, HE MOXET MpeBbiaTb CPOK
OENCTBUS UCKMNIOYUTENBbHOMO NpaBa Ha pesynbTaT MHTENNeKTyanbHOW AesATEeNbHOCTUM WUMKN Ha
CpeAcTBo MHAMBUOYyanu3auuu.

B cnyyae, korga B NnMUEH3MOHHOM JOroBOpE CPOK ero AeNCTBUS He ornpeaeneH, Aorosop
CYMTaETCA 3aKMNOYEHHbIM Ha NATb NeT, ecnv HacTosAwmM Kogekcom He npelyCMOTPEHO MHOe.

B cnyyae npekpalleHusa UCKIYnTEeNbHOro npasa NULEH3MOHHBIN OroBOp NpekpallaeTcs.

5. o nuueHanoHHoMmy [OroBopy nuueHsuMat oba3yeTca ynnatute  NUueHanapy
obycnoBneHHoe JOroBOPOM BO3HarpaxkaeHue, ecrnm oroBopoM He npegycMOTPEeHO UHOE.

Mpn oTcyTcTBMM B BO3ME3OHOM JMUEH3MOHHOM [JOroBope YCNoBUS O pasmepe
BO3HArpaxxaeHus unv nopsake ero onpeferieHns LOroBop CUYMTAETCA He3akmyeHHbIM. [pu
9TOM npaBwusia onpeneneHust UeHbl, NpegyCMOTpPeHHble MYHKTOM 3 cTaTbW 424 HacCToALWEero
Kogekca, He npuMmeHsoTCS.

Bbinnata Bo3HarpaxgeHus no NMLEH3MOHHOMY OroBOpYy MOXET ObiTb NpeaycMOTpeHa B
dopmMe PMKCUPOBAHHBIX Pa3oBbIX UITM NEPUOLNYECKUX MaTexen, NPOLEHTHbLIX OTYUCIIEHUN OT
aoxoaa (Bblpy4kun) nnbo B nHOM opme.

(ab3ay BBegeH PeaneparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

5.1. He ponyckaetca 6e3Bo3me3gHOe MpefocTaBrneHMe npaBa  WCMOMb30BaHUSA
pe3ynbTtata WHTENNeKTyanbHOW OesATenbHOCTM WM cpeactsa  uMHAMBUAyanusaumm B
OTHOLLEHUSAX MeXOy KOMMepYeCcKMMU OopraHusaunsmMum Ha TeppuTopuM BCEro Mupa U Ha BeCb
CPOK OEWCTBUS MCKMIOYMTENBbHOMO MNpaBa Ha YCIOBUAX WCKIIOYUTESNTbHOW JIMLEH3UKW, eCcnn
HacToswmMM KoekcoM He YyCTaHOBIEHO NHOe.

(n. 5.1 BBegeH ®enepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

6. JIMLLEeH3NOHHBbIN JOroBOp AOSMKEH NpeaycmMaTpmBaTth:

1) npegmeT gorosBopa MyTeM yKasaHus Ha pesynbTaT UHTENNeKTyanbHOW AesATeNnbHOCTU
UM Ha CpencTBO MHOMBUAyanu3auum, nNpaBoO UCMOMb30BaHUS KOTOPbIX MpeaocTaBnseTcs no
[0roBOpYy, C yka3aHMeM B COOTBETCTBYIOLLMX Crydasx HoOMepa OOKYMEHTa, yOOCTOBEpPSoLLEro
NCKITIOYMTENBbHOE NPaBO Ha TakoW pesyrbTaT UM Ha Takoe cpeAcTBo (NaTeHT, CBUAETENLCTBO);
(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl NCNONb30BaHUA pe3dynbTaTa MHTENNEKTYyanbHON AeATENbHOCTM UNn cpeacTea
nHanBMOYyanm3saumm.

7. lNepexoa UCKMYUTENBHOrO MpaBa Ha pesynbTaT MHTENNEKTyanbHOW OeATerbHOCTU
NN Ha CpeacTBO MHAMBUAYyanNu3aunm K HOBOMY npaBoobriajaTternto He SBNSeTCsa OCHOBaHWEM
AN U3MEHEeHUs WM pacToOpXXeHUs  JIMLEH3MOHHOro  [OroBopa,  3aKMYEHHOro
npeaLwecTByOLMM Npasoobnagarenem.

CraTtbsa 1236. Buabl NMLEH3MOHHbIX AOrOBOPOB

1. JINLEH3NOHHbIM JOroBOP MOXET npegycMmaTpuBaTth:

1) npegocTaBneHve nuueH3vaTy npasa UCMONb30BaHUA pesyribTaTa MHTENNeKTyanbHON
AEATENbHOCTM UNKM CpeacTBa WMHOMBUAYyaNM3auum C COXpaHEHMEM 3a NULUEH3napoM npasa
BblAa4yn NUUeH3nn apyrum nvuam (npoctasi (HeUCKniYnTenbHasa) NMueH3us);

2) npefocCTaBneHne nuueHanaTty npaBa UCMNONb30BaHWUS pesyrbTaTa MHTENNEKTyanbHOn
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AeATenbHOCTM UNM cpeacTBa uMHAvMBUAyanusaumm 6e3 coxXpaHeHus 3a NuueH3napom npasa
Bbl4auyu NULEH3NN OpYruM nuuam (MCKIYNTENbHAs NMLEH3US).

1.1. JlMueHsvap He BnNpaBe caM MWCMNOMb30BaTb pe3ynbTaT WHTENNEKTyaslbHON
AEATENbHOCTM UMM CPEeACTBO MHAMBMAyanu3auunm B Tex npegenax, B KOTOPbIX MNpaBo
MCNONb30BaHUA TaKOro pesyrnbTaTa UKW Takoro cpeAacTsa MHAMBMAyanu3auun npegoctaBneHo
nuueH3naTy no JOroBopy Ha YCrOBUSAX UCKIMIOYUTENBHOWN NIULEH3UN, eCcnn 9TUM JOrOBOPOM He
npeaycMOTPEHO MHOE.

(n. 1.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Ecnv nUueH3noHHbIM IOrOBOPOM He NpeaycMOTPEHO MHOoe, NUUEH3NS npegnonaraeTcs
MPOCTON (HEUCKNIOYMTENBHON).

3. B ogHOM NUUEH3NOHHOM JOroBOpe B OTHOLLUEHUWN Pa3fiMyHbIX CNocoboB NCNONb30BaHUA
pesynbTata MWHTENMeKTyanbHON [eATEeNbHOCTU WM CcpeacTtBa  UHAvBMAOyanusauMm  MoryT
coAepXaTbCs YCNoBuUA, NpeaycMOTpeHHble NMYHKTOM 1 HacToswen ctatbn AN NUUEH3NOHHbIX
[OroBOPOB pa3sHbIX BUAOB.

CraTtbsa 1237. UcnonHeHne NULEH3NOHHOro AoroBopa

1. JlnueHsmnat obs3aH NpeacTaBnNATb NUUEH3napy ot4yeTbl 06 MCNONb30BaHUN pesyrbTaTa
WMHTENMNEKTyanbHON AEeATENbHOCTM WKW cpeacTBa vMHAMBMAOYyanu3auuu, ecnv NULEH3MOHHbBIM
AOroBOpPOM MM Hactosawmm KogekcoMm He npegycMOTPeHO uHoe. Ecnv B NUUEH3MOHHOM
AO0roBope, npegycMmatpuarolleM npeacrtaBrieHne oT4eToB 06 MCNOMb3oBaHUKM pesynbTaTta
WHTEeNNeKTyanbHON OesATenbHOCTU U cpeacrtea nHansuayanuaaumm, OTCyTCTBYIOT YCIOBUS O
CpOKe W nopsigke WX MNpeacTaBneHusl, nuueHsnat obs3aH npeactaBnsATb TakMe OTYeThl
nuueHanapy no ero TpeboBaHuio.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHne cpoka [pOencTBMA NULEH3MOHHOIO AOroBopa nuueHsnap obs3aH
BO3JEpXMBaTbCs OT Kakmx-nmbo OencTBUW, CNOCOOHbIX 3aTpygHUTb  OCYLLECTBMEHue
NUUEH3naToM NpeaoCTaBreHHOro eMy npaBa WMCMNOMb30BaHUSA pesyrnbTata MHTeNneKTyanbHou
AEeATENbHOCTM NN cCpeacTea MHANBMOyanu3aumm B yCTaHOBIIEHHbIX JOrOBOPOM npegenax.

3. Wcnonb3oBaHve pesynbTata WHTENNEeKTyanbHOW [OesaTenbHOCTU Wnn  CcpeacTsa
nHoMBMAyanuMsaumm crnocobom, He npeayCMOTPEHHbIM JIMLEH3MOHHBIM JOroBOPOM, NMOO no
npekpawieHnn [OenCTBMA Takoro aoroBopa, nmbo uHbIM obpas3oMm 3a npegenamu npas,
NpenocTaBfneHHbIX NuueH3naTty no [OroBopy, Brie4eT OTBETCTBEHHOCTb 3a HapylleHue
NCKITIOYMTENBbHOIrO npaBa Ha pes3yribTaT UHTENNeKTyanbHOW AeATeNbHOCTM UMM Ha CcpeacTBo
WHOMBMAYanM3aumn, YCTAHOBIEHHYK HacTtodwmm Kogekcom, ApyrMMu  3akoHaMn  Unn
A0roOBOPOM.

4. MNpw CyLLLECTBEHHOM HapyLUEHUN NULEH3MATOM 00S3aHHOCTW BbINNATUTh NMLEH3Napy B
YCTaHOBJIEHHbIN NNLEH3NOHHBLIM JOrOBOPOM CPOK BO3HarpaxgeHwe 3a npefoctaBneHne npasa
NCNOMb30BaHMS pesynbTaTta WHTEeNNeKTyanbHON AeATenbHOCTU nnu cpeacrtea
nHOMBUMAyanuM3aunmm nuueHsap MOXEeT OTKa3aTbCad B OAHOCTOPOHHEM nopsigke  oT
NUUEH3NMOHHOro gorosopa w  notpeboBaTtb BO3MELEHUS YObLITKOB, MNPUYUHEHHLIX €ro
pacTtopXeHueM. [JoroBop npekpawaeTca Nno uctedyeHuu TpuauaTuaHEeBHOro Cpoka C MOMeEHTa
nosnlyvyeHnst yseaomneHuns ob oTkase OT JOroBopa, eCnu B 3TOT CPOK fNLUEH3NAT HE MUCMNOSTHUA
00683aHHOCTb BbINNaTUTb BO3HArpaxaeHue.

(n. 4 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1238. Cy6nuueH3MoHHbIN foroBop
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1. Mpn NUCbMEHHOM corfiacun nNuueH3napa nuueH3MaT MOXeT No J4oroBopy NpeaocTaBuUTb
npaBoO UCNOMb30BaHUA pes3ynbTata MWHTEnNneKTyanbHOW OeATenbHOCTM Wnn - cpeacTtsa
nHOnBMAyanu3auum gpyromy nuuy (Cy6rnmueH3MOoHHbIN JOroBop).

2. Mo cybnuueHsnoHHOMY AoroBopy cybnuueHanaty moryT 6bITb NpefocTaBneHbl npaBa
NCMonb30BaHUS pesynbTaTa WHTEenNnNeKTyarbHON AeATenlbHOCTU nnu cpeacrtea
nHOnBMOyanu3aumm TONbKO B npegenax Tex npas U Tex crnocoboB UCMOSb30BaHUSA, KOTOpble
npegycMoTpeHbl NMULEH3MOHHBIM JOrOBOPOM Af15 NuueH3unaTa.

3. Cyb6rMUEH3NOHHbIN O0roBOpP, 3aK/HOYEHHbIN Ha CPOK, MpEeBbILIAOWNIA CPOK AENCTBUSA
NUUEH3MOHHOro [0roBopa, CYMTaeTCs 3aKMOYEHHbIM Ha CPOK AeNCTBUS  JIMLEH3UOHHOIO
Aorosopa.

4. OTBETCTBEHHOCTb Nepe N1ueH3MapoM 3a AeNCcTBusA cybnuueHsnata HeceT nmueH3unar,
eCcnu NUUEH3NOHHBIM JOrOBOPOM HE NpeayCMOTPEHO NHOeE.

5. K cybnuueHanoHHOMY [OroBopy nNpUMEHATCA npaBuna Hactosiwero Kogekca o
NNUEH3MOHHOM J0roBOpE.

CraTtbsa 1239. NMpuHyauTenbHasa nuueH3us

B cnyyasx, npegycMOTpeHHbIX HacTodwmm Kopekcom, cyn MoXeT no TpeboBaHuio
3aMHTEPECOBAHHOIO NMUa NPUHATL peLLeHne O NpeaoCTaBNEeHNN STOMY NULY Ha YKa3aHHbIX B
peleHnM cyda YCNoBuAX MNpaBa  WCMOMb30BaHUSA  pesynbTaTa  WHTENneKTyanbHon
AEATENbHOCTM, WUCKMIOYUTENbHOE MNpPaBO HA KOTOPbIA  NPUHAONEXWT  OpyroMy  nuuy
(NpyHYyguTEnbHas NULEH3NS).

Cratba 1240. Ucnonb3oBaHue pe3ynbTaTa WHTENNEeKTyarlbHOW [eATeNbHOCTU B
cocTaBe CNOXHOro o6beKkTa

1. Jlnuo, opraHusoBaBlLUee CO3[4aHWE CIIOXKHOrO OObeKTa, BKIHOYAKLWEro HECKONbKO
OXpaHseMblX  pe3ynbTaToOB  UHTENNeKTyanbHOW  OeATeNnbHOCTU  (KMHOoMmnbma,  WHOro
ayanoBu3yanbHOro npon3segeHus, TeaTpanbHO-3PENULLHOIo npencraBneHuns,
MynbTUMEAUNHOrO NpoAyKTa, 6asbl AaHHbIX), NpuobpeTaeT NpaBo UCMNOMNb30BAHUA YKa3aHHbIX
pe3ynbTaToB Ha OCHOBaHUM [OroBOPOB 00 OTYYXAEHUN WCKNIYUTENBHOMO npaBa Wnn
NNLUEH3MOHHBLIX OOroBOPOB, 3aKMyaeMblX TakMMm nuuom ¢ obnagaTtensaMu UCKITYUTENbHbIX
npaB Ha COOTBETCTBYIOLLNE pe3ynbTaTbl UHTENNEKTYanbHON OeATeNnbHOCTH.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, korga nvuo, opraHusoBaBlUee CO3[aHue CroXHOro obbekTa, npuobpetaeT
npaBo  WCMONb30OBaHUA  pe3ynbTaTa WHTENNEeKTyanbHONW  OeATeNnbHOCTW,  creuuarnbHO
CO3[aHHOro UM co34aBaeMoro Ans BKITOYEHUS B TAKOW CIIOXHbIN OOBEKT, COOTBETCTBYHOLLNIA
[OrOBOp CYUTaeTCs [OroBOPOM 00 OTYYXOEHUM MUCKIYUTENBHOrO MpaBa, ecrniv MHOE He
NpeaycMOTPEHO CornalleHUeM CTOPOH.

JINUEH3NOHHbIN [orosop, npegycmMaTpusatoLLnn ncnosib3oBaHmne pesynbTaTa
NHTENNEeKTyanbHOW OeATENbHOCTN B COCTABE CIIOXHOro o6bekTa, 3aknio4aeTcsa Ha BECb CPOK U
B OTHOLUEHUWN BCEWN TEPPUTOPUM AENCTBUS COOTBETCTBYIOLLEro UCKMIYUTENBHOrO npasa, ecnuv
[OroBOPOM He NpefyCMOTPEHO UHOE.

2. Ycnosusa nULEH3MOHHOINO [0roBopa, OrpaHn4yMBaloline UCMNoNb3oBaHWe pesyrnbTaTa
WNHTENNEeKTyanbHOW AeSATENbHOCTM B COCTaBe CMNOXHOro o6bekTa, HeAeNCTBUTENbHbI.

3. [llpn wncnonb3oBaHUM pe3yrnbTarta WHTENSIEeKTyarbHON [OeATeNbHOCTM B COoCTaBe
CNOXHOro obbekTa 3a aBTOPOM TaKoro pesyribTaTa COXPaHATCS NpaBO aBTOPCTBA U Apyrue
NNYHbIE HENMYLLIECTBEHHbIE NPaBa Ha Takon pesynbTar.

4. lpn wncnonb3oBaHUM pesynbTata WHTENNeKTyanbHOW [OesaATenbHOCTM B COCTaBe
CMNOXHOro o6bekTa nuuo, opraHM3oBaBLlee co3faHne 3Toro obbekTa, BrpaBe ykasblBaTb CBOE
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UMS NN HanMeHoBaHMe NMBo TpeboBaTb TAaKOro ykasaHus.

5. lpaBuna HacTodAlWen cTaTbW MPUMEHSIOTCH K MpaBy MCNOMb30BaHUS pPe3ynbTaToB
WHTENeKTyanbHON OeATeNbHOCTU B COCTaBe eUVHOW TEeXHOSIOrmu, co3gaHHOW 3a CYeT uUnu C
npuBnedYeHnemMm cpencrts degepanbHoOro OwokeTa, MOCKONbKY WHOE He YCTaHOBMNEHO
npasunamu rmasbl 77 HacTodAwero Kogekca.

CraTtbs 1241. NMepexon NCKNIOYMTENbBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa

Mepexon VCKMYUTENBLHOrO NpaBa Ha pe3ynbTaT MHTENNeKTyarnbHOW AesTenbHOCTU UIu
Ha CpeacTBO MHAMBMAyanusaumm K gpyromy nuiudy 6e3  3aknoyeHuss goroBopa  C
npaBooOnagatenemM AONyckaeTcs B Cry4asix U MO OCHOBaHWSIM, KOTOpble YCTaHOBIEHbI
3aKOHOM, B TOM 4uUCrie B MOPSAKE YHMBEPCANbHOrO npaBoMnpeeMcTBa (HacnegoBaHue,
peopraHM3auus puanyeckoro nuvua) 1M npu  obpalleHun B3bICKAHWS Ha MMYLLECTBO
npasoobnagarens.

Ctatba 1242. OpraHuM3auum, OCYLIECTBAAOWMNE KOJUUIEKTUBHOE ynpaBreHue
aBTOPCKUMM U CMEXHbIMU NpaBaMu

1. ABTOpPbI, UCMOMHUTENN, N3rOTOBUTENM POHOrpaMM U MHble obnagaTtenu aBTOPCKUX W
CMEeXHbIX MpaB B Cryyasix, Korga OcCylecTBreHne ux npaB B WHAMBMAOYaNbHOM MNopsake
3aTpygHeHo wunu kKorga Hactodwmm  KogekcoMm gonyckaeTcs MCnosib3oBaHne O6BLEeKTOB
aBTOPCKMX M CMEXHbIX npaB 6e3 cornacua obrnagatener COOTBETCTBYHOLLMX MNpaB, HO C
BbIN/aTON UM BO3HArpaxgeHusi, MOryT co3gaBaTb OCHOBAHHbIE HA YNEHCTBE HEKOMMeEpPYeECKUue
opraHusauun, Ha KOTOpble B COOTBETCTBUM C MOSTHOMOYUSAMU, MPEeOoCTaBIIEHHbIMU UM
npasoobragartensamMn, BO3faraeTcd  ynpaBreHWe  COOTBETCTBYHLWMMW  MpaBaMy  Ha
KOMNEKTMBHON OCHOBE (OpraHu3auumn no ynpasfeHuIo NpaBamMn Ha KOMNNEKTUBHON OCHOBE).

Co3gaHne Takux opraHu3aumin He NpenaTcTBYeT OCYLIECTBMAEHUO NpeacTaBuMTenbCTBa
obnapartenen aBTOPCKMUX U CMEXHbIX NPaB APYrMMu LOPUANYECKUMU NNLLAMU U rpaXaaHaMMU.

2. OpraHusaumm no ynpasfeHno npaBaMm Ha KOMMEKTUBHOM OCHOBE MOryT cO3aBaTbCs
ANa ynpaBneHns npaBamMu, OTHOCALWMMUCA K OOHOMY WM HECKONbKMM Buaam OObekToB
aBTOPCKMX N CMEXHbIX NpaBs, Af1s ynpasneHna OgHUM UM HECKOSTbKUMU BUAAMU Takux npas B
OTHOLLEHMM onpefeneHHbIX CnocoboB NUCNOMb30BaHUSA COOTBETCTBYHOLWNX 00bekToB nNnbo ans
yrnpaBneHuns nobbiMy aBTOPCKUMU U (MSIN) CMEXHBIMU NpaBaMMu.

3. OcHoBaHMEM MOMHOMOYMI OpraHM3auum Nno ynpasfeHUIO NpaBaMn Ha KONSIEKTUBHOM
OCHOBE £IBMSETCSA JOroBOp O nepefaye NosIHOMOYUIM MO ynpasBfieHUIO NpaBaMu, 3aknyaemMblii
Takow opraHusaumen ¢ npaBoobnagartenem B NMUCbMEHHOW (hopMe, 3a UCKNIOYEHMEM Cryyas,
npegycMoTpeHHOro absavem nepsbiM NyHkTa 3 ctaTbn 1244 HacToswero Kogekca.

YKasaHHbIn OOroBOP MOXET ObiTb 3aknoyeH C npaBoobnagatensamu, SBASIOLWUMUCS
yfieHaMn Takon opraHmsauuu, n ¢ npaBoobriagaTensMu, He sBASLWNMUCA ee YneHamu. [pu
9TOM OpraHu3auusi No ynpasfeHo NpaBamMn Ha KONNEKTUBHOM OCHOBE 0OOsi3aHa MpUHATH Ha
cebqa ynpaBneHue 3TMMW NpaBaMu, €Cniv ynpaBfieHWe TakoW KaTeropuen npaB OTHOCUTCS K
YCTaBHON OEATENbHOCTM 3ToM opraHm3auun. OCHOBaHMEM MOSTHOMOYUA OpraHu3aumm no
yrpaBfeHnio npaBaMu Ha KOSMEKTUBHOM OCHOBE MOXeT ObITb Takke [OO0roBop C ApYyrou
opraHusauuen, B TOM YMcCne MHOCTPaHHOW, yrpasnsioLwen npaBamMmm Ha KOnnekTMBHON OCHOBE.

K gorosopawm, ykasaHHbIM B ab3auax nepBOM U BTOPOM HACTOSALLEro NyHKTa, MPUMEHSIOTCS
obwue nonoxeHus o6 obasatenbcteax (ctaten 307 - 419) n o gorosope (ctatbn 420 - 453),
MOCKOSIbKY WMHOE He BbITEKAeT U3 CoAepXaHus WM Xapaktepa npaBa, MNepedaHHoro B
ynpasneHue. lNpaBuna HacTosilero pasgena o goroBopax 06 OTYYKOEHUN UCKNHYUTENbHbIX
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npaB M O NIMLIEH3NOHHbIX JOroBOpax K ykasaHHbIM 4OroBopam He NMPUMEHSIOTCA.

4. OpraHuzaumm Mo ynpasBfieHWKO MNpaBaMu Ha KOMSEKTMBHOW OCHOBE He Brpase
NCMnonb30BaTb OOBLEKTHI aBTOPCKUX W CMEXHbIX MpaB, UCKMIOYUTENbHbIE MpaBa Ha KOTOpble
nepegaHbl UM B yrnpasrieHue.

5. OpraHusauum no ynpaeBneHuo npaBaMn Ha KOJINIEKTUBHOM OCHOBE BrpaBe OT UMEHWU
npaBoobragartenen wWnMm OT CBOEro MMEHW nNpeabsBnAaTb TpeboBaHMA B cyde, a Takke
coBepLUaTb UHblE OPUANYECKNE OENCTBUA, HEOOX0ANMbIE AN 3aWUThI NpaB, NepeaaHHbIX UM B
yrnpaBrieHne Ha KOSNEKTUBHOM OCHOBE.

AKKpeanToBaHHasa opraHusaums (ctates 1244) Takke BnpaBe OT UMEHW HeonpeaeneHHoro
Kpyra npaBoobnagartenen npeabsasnsaTb TpeboBaHus B cyade, Heobxoammble Ans 3awuTbl Npas,
yrpaBreHne KoTopbIMU OCYLLLECTBNSET Takas opraHu3aums.

6. [lpaBoBOe MOSIOXeHMEe opraHu3auunm Mo YynpasBfiEHUIO MpaBamMuM Ha KONJIEKTUBHOW
OCHOBE, (PyHKUMM 3TUX oOpraHmsaumni, npasBa M OOS3AHHOCTM UX YNEHOB ONpPenenstTCs
HacToswmm  Kogekcom, 3akOoHamMuM O HEKOMMEPYECKMX OpraHusauusx U yctaBamu
COOTBETCTBYIOLLMX OpraHn3aLmm.

Cratbsa 1243. WcnonHeHune opraHusauusiMuM nNoO ynpasBfieHUO MpaBaMu Ha
KONNEeKTUBHON OCHOBE JOFOBOPOB C NpaBoobnaaatensimu

1. OpraHusauusi nNo ynpaefieHUIO MpaBaMu Ha KOJSIMEKTMBHOW OCHOBE 3akntodaeT C
nosfib30BaTeNs MU NIULEH3NOHHbIE OOrOBOPbLI O NPeaoCTaBfiEHUNM UM MNpaB, NepefaHHbIX en B
yrnpasreHne npasoobnagatensmMm, Ha COOTBETCTBYHOLIME CMOCOOLI MCMOMb30BaHUA OOBHLEKTOB
aBTOPCKMNX M CMEXHbIX MPaB Ha YCIOBUAX MPOCTON (HEUCKITIOUYNTENBHOW) NULIEH3MM 1 cobBuMpaeT
C nonb3oBaTenen BO3HarpaxaeHue 3a UCnosib3oBaHue 3TuX obbekToB. B cnydasax, ecnu
006BbEKTbI aBTOPCKMX U CMEXHbIX NpaB B COOTBETCTBUM C HacToAwmm Kogekcom moryT ObiTb
ncnonb3oBaHbl 6e3 cornacua npasoobnagatens, HO C BbINSIATOM €My BO3HarpaxgeHus,
opraHuMsauma no ynpaBfeHu npaBamMu Ha  KOJIEKTMBHOM OCHOBE  3aKkf4vaeTr ¢
nonb3oBaTensMn, WHbLIMW fULaMKW, Ha KOTOpbIX HacTosawuMm Kogekcom Boanaraetcs
06a3aHHOCTb MO ynnaTe CpeacTB ANs BbinnaTbl BO3HArpaXaeHusi, LOroBopbl O BbinNnaTte
BO3HarpaxxgeHusi n cobmpaeT cpeacTBa Ha 3Tu Lienu.

OpraHusaumsa no ynpaefeHuto rnpaBaMm Ha KOMMEKTUMBHOW OCHOBE He BrpaBe OTKasaTb
Nnofib30BaTENO B 3aKS0MeHMM AoroBopa 6e3 4oCTaTOuHbIX OCHOBaHUN.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnv nnueHsMoHHbLIM  JOroBOp C MNOSib30BaTeNlIEM  3aKnNiyaeT HenocpeacTBEHHO
npasoobnagartenb, opraHn3aumnsa no YnpaBfeHUIO NpaBaMyM Ha KOSMEKTUBHOW OCHOBE MOXET
cobupaTb BO3HarpaxxgeHme 3a UCNosfib3oBaHME OOBLEKTOB aBTOPCKUX U CMEXHBLIX MpPaB TONbKO
npw yCnoBuK, 4To 3TO NPSMO NPesyCMOTPEHO YKa3aHHbIM JOrOBOPOM.

3. MNonb3oBaTtenn o06s13aHblI N0 TpeboBaHUIO OpraHM3auun Mo ynpasfieHUIO NpaBamMu Ha
KONIIEKTMBHOM OCHOBE MPEACTaBnsATb €/ OT4eTbl 06 MCNONb30BaHUM OOBLEKTOB aBTOPCKUX WU
CMEXHbIX NpaB, a TakkKe WHble CBEAEHUA U [OOKYMEHTbl, Heobxoaummble Ans cbopa wu
pacnpeneneHnsa Bo3HarpaxgeHusd, nepedeHb N CPOoKU NpeacTaBfieHNsa KOTOPbIX onpeaensatTca
B 4OroBope.

4. OpraHusauusi nNo ynpaefieHW0 MNpaBaMu Ha KOJIEKTMBHOM OCHOBE Mpou3BOAUT
pacnpegeneHme BO3HarpaxneHusi 3a UCnonb3oBaHME OOBLEKTOB aBTOPCKMX M CMEXHbLIX Npas
mMexagy npaBoobnagatensmMn, a TakkKe OCyWecTBnseT BbiNfaTty MM yKas3aHHOro
BO3HarpaxgeHusl.

OpraHusaums rno ynpasrieHuo npaBaMmn Ha KOJSINEKTUBHOM OCHOBE BrpaBe yaepXuBaTb U3
BO3HarpaXxaeHnss CyMMbl Ha MOKpbITUE HEOBXOAMMBIX pacxofoB No cbopy, pacnpeaeneHuto u
BbiffaTe Takoro BO3HArpaXxdeHus, a Takke CyMMbl, KOTOpble HanpaBnaAwTCs B crneuuarnbHble
doHAbI, co3faBaeMble 3TOW OpraHMsauMen C cornacua M B UHTepecax npeactaBnseMbliX €ro
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npasoobnagatenen, B pasMepax M B nNopsgke, KOTOpble MpegyCMOTPEHbl YCTaBOM
opraHusauuu.

PacnpegeneHve BosHarpaxgeHusi n BbinnaTta BO3HArpaXxaeHusi OSMKHbI NPOU3BOAUTLCS
peryrnspHoO B CPOKX, NpefyCMOTPEHHbIE YCTaBOM OpraHusauuu rno ynpasrfieHUI0 npaBamMu Ha
KONSIEKTMBHOW OCHOBE, Y NPONOPLMOHANbHO (hakTUY4ECKOMY MCNOSb30BaHUKD COOTBETCTBYHOLLMX
006BHEKTOB aBTOPCKMX M CMEXHbIX NMpaB, onpeaensemMomMy Ha OCHOBE CBEOEHUN U OOKYMEHTOB,
nony4yaemblx OT Mofb3oBaTeNnen, a Takke ApYrux AaHHbIX 06 MCnonb3oBaHUM OOBLEKTOB
aBTOPCKMX U CMEXHbIX NpaB, B TOM YuUCre CBe4eHU CTaTUCTUYECKOro Xxapakrepa.

OAHOBPEMEHHO C BbINMATON BO3HArpaXKaeHUsa opraHusaums no ynpasreHuio npaBamMu Ha
KOMNEKTMBHON OCHOBe 00s3aHa nNpeAcTaBuTb NpaBoobnagatento OT4yeT, coaepKalini
cBegeHnsa 06 MCnonb3oBaHUKU €ro npae, B TOM Yucne 0 pasmepe cobpaHHOro BO3HarpaxaeHus
1 06 yaepaHHbIX U3 HEro CymMmax.

5. OpraHuzaumsi no ynpaefeHWo npaBaMy Ha KOMSIEKTUBHOW OCHOBe hopmupyeT
peecTpbl, coAepxalwme cBedeHus O npaBoobnagaTtensax, O npaBax, MNepedaHHbIX en B
yrnpaBsreHune, a Takke 06 obbekTax aBTOPCKMX M CMEXHbIX npaB. CBeaeHus, cogepxawmecs B
Takux peectpax, MpPedocTaBndAlTCA BCEM 3aWHTEPECOBaHHbIM  fvuamM B Nopsjke,
YCTaHOBSIEHHOM OpraHu3auuen, 3a WUCKAYEHWEM CBEOEHWN, KOTOpble B COOTBETCTBMM C
3aKOHOM He MOryT pa3srnawartbes 6e3 cornacusa npasoobnagarens.

OpraHusaumusa no ynpaBfeHU0 MpaBaMW Ha KOJNIIEKTUBHOM OCHOBE pasmellaetr B
o6LWwenoCTyNHOM UH(OPMAaUNOHHON cucTeme WHOpMaumMio O npaBax, nepedaHHbiX en B
yrnpaBrieHne, BKIOYas HaMMeHOBaHWE OO0bekTa aBTOPCKUX UMM CMEXHbIX MpaB, UMs aBTopa
NN MHOro nNpasoobnagarens.

6. HeBbinnata opraHuMsauuen MO YMNpaBfeHUO MpaBamMuM Ha KOMEKTUBHOM OCHOBE
BO3HarpaxgeHusi, cobpaHHoro ansa npasoobnagatend, BCNeACTBME HapyLeHUs el nopsgka
yrnpaBreHnsa npaBamMu, YCTAHOBIIEHHOro Hactodwmm Kopekcom, BneveT npuMMEHeHue K 9Tou
opraHu3aumm mMep 3awmTbl WUCKIKOYMUTENBHOrO npaBa B COOTBETCTBUM CO cTaTtben 1252
HacTosiwero Kogekca.

(n. 6 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Ctatba 1244. locypapcTBeHHasi aKKpeguTauusi opraHusauuMm no ynpaBrieHUIo
npaBamMu Ha KOJIJIEKTUBHOW OCHOBe

1. OpraHmsaumsa no ynpasrieHUIO NpaBaMW Ha KOMMEKTMBHOW OCHOBE MOXET MONy4uTb
rocyfapCTBEHHYIO aKKpeamuTauumio Ha OCYLLEeCTBIeHWe AeATerlbHOCTU B crneyrowmux cdepax
KONNEKTUBHOIO ynpaBneHus:

1) ynpaBneHue WCKMYUTENbHBIMM MNpaBaMn Ha OBHapoOoBaHHble My3blKaribHble
npoussBefeHuss (C TekcToMm unu 6e3 Tekcta) M OTPbLIBKM  My3blKanbHO-ApamaTU4EeCKUX
Npou3BeAeHUNn B OTHOLUEHUU X MYBNMYHOro UCMOSHEeHNs, coobLeHns B achup unu no kabento,
B TOM ymnChne nyTem peTpaHcnaumm (NoanyHKTbl 6 - 8.1 nyHkTa 2 ctaTteu 1270);

(nn. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyllecTBneHne rnpaB aBTOPOB My3blKalbHbIX MNPOU3BEOEeHUN (C TeKCToM unu 6es
TeKcTa), UCNOMb30BaHHbIX B ayAMOBM3YyarbHOM NPOM3BEAEHUU, HA MONyYeHEe BO3HarpaxaeHus
3a nybnunyHoe ucnonHeHve nNnbo coobuieHne B acup Unn no kabento, B TOM Yucre nytem
peTpaHCNAUUKN, Takoro ayamoBmayanbHOro nponsseaeHns (NyHKT 3 ctatbn 1263);

(B8 pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 342-03)

3) ynpaBeneHwe npaBOM CNefoBaHUA B OTHOLUEHMM MpousBefeHns n3obpasntenbHOro
MCKYCCTBa, a Takke aBTOPCKUX pykonucen (asTorpadoB) nuTepaTypHbIX W My3blKarbHbIX
npousseneHun (ctatea 1293);
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4) ocyuwlecTBrieHne npaB aBTOPOB, WCMNOSIHUTENEN, wn3rotoBuTenen ¢oHorpamMm w
ayamoBu3yarnbHbIX NPOW3BEAEHUM Ha MofydeHWe BO3HarpaXxgeHus 3a BocnpousBedeHue
dooHOrpamMmm 1 ayanoBu3yarbHbIX NPOU3BEAEHUN B NUYHBIX Lenax (ctatbs 1245);

5) ocywecTtBneHne npaB UCNONHUTENEN Ha NOfydeHWe BO3HarpaxaeHus 3a nybrvyHoe
NCNONHEeHne, a Takke 3a coobueHne B acmp nnu no kabento goHorpamm, onybnmMKoBaHHbIX B
KomMMepyecknx uensax (ctatbsa 1326);

6) ocyLlecTBreHne npas U3rotoButTenen (oHOrpamMM Ha nonydYeHne BOo3HarpaxgeHus 3a
nyérnn4yHoe WCNONHEHWe, a Takke 3a cooblieHne B adup wmnu no kabenwo doHorpamm,
onybnnKoBaHHbIX B KOMMepYeckux Lensx (ctatea 1326).

locypapcTBeHHaa akkpeauTaumsl OCYLLEeCTBISETCS Ha OCHOBE MPUHLMMNOB OTKPbITOCTU
npoueaypbl M yyeTa MHEHUsI 3aUHTEPECOBaHHbLIX ML, BKMYas npaBoobnagatenen, B
nopsgke, onpegensemom NpasutensctesoMm Poccuickon denepaumn.

2. l'ocypapcTBeHHas akkpeauTaumst Ha OCyLeCTBNeHne OeATeNbHOCTU B Kaxaon ns cagep
KONMNEKTUBHOIO ynpaBneHns, ykasaHHbIX B NMyHKTEe 1 HAcTosiLLen cTaTbW, MOXET OblTb NonyyeHa
TONbKO OAHOW OpraHu3aumen nNo ynpasneHuto npaBaMmn Ha KOSIeKTUBHOM OCHOBeE.

OpraHuszaunsa no ynpasfieHUIO MpaBamMuM Ha KOSMIEKTUBHOM OCHOBE MOXET MOMy4uTb
rocy4apCTBEHHYIKO aKKpeauTaumilo Ha OCyLLEeCTBMEHNEe AesTeNnbHOCTM B OAHOW, ABYX M 6onee
cdrepax KOSNEeKTUBHOIO yrnpaBrieHusl, yKa3aHHbIX B NyHKTe 1 HacToSALen cTaTbi.

[MTo OTHOWEHUI K [OeATeNbHOCTU aKKpeAUTOBAHHOW OpraHuMsauun He MNpUMEHSIOTCA
orpaHu4eHuns1, NpegycCMOTPEHHbIE aHTUMOHOMOSbHBIM 3aKOHO4ATENTbCTBOM.

3. OpraHusauusi no ynpaefeHUo MnpaBaMy Ha KOJSINEKTMBHOM OCHOBe, MnoslyyMBLIas
rocyfapCTBEHHYIO akkpeauTauumilo (akkpeauToBaHHas opraHu3auums), BnpaBe Hapsagy C
ynpaBneHnem npaeBamu Tex npaBoobnagaTtenen, ¢ KOTOPbIMW OHa 3akmnyuna LOroBopbl B
nopsiake, nNpegycMOTPeHHOM MyHKToM 3 cTaTbh 1242 Hactosiwero Kogekca, ocyllecTBnATb
ynpasneHne npaBaMu n c6op Bo3HarpaxaeHus anga tex npasoobnagarenemn, ¢ KOTOPbIMA y Hee
Takne JOroBOpPbl HE 3aKMOYEHbI.

Hanuune akkpeOMTOBaHHOW oOpraHuMsauMm He NpenaTcTBYeT  CO3JaHuio  OpYyrux
opraHusaumn no ynpasSfieHUIO NMpaBamMu Ha KOJSINEKTMBHOM OCHOBE, B TOM 4ucne B cepax
KONSIEKTUBHOIO YrnpasfeHnd, ykasaHHbIX B NyHKTe 1 HacTodwen ctaTbn. TakMe opraHusauuu
BrpaBe 3akryaTb OOroBOpbl C MoOfb3oBaTENAMU TOMBbKO B WMHTepecax npaBoobnagatenen,
npegocTaBMBLUMX MM TMOSTHOMOYUS MO YNpasfeHWo npaBamMu B nopsgke, npegycMoTpPeHHOM
nyHkTom 3 ctatbn 1242 Hactoswero Kogekca.

4. MNpaBoobnagartenb, HE 3aKMOYUBLLMIA C aKKPeAMTOBAHHOW OpraHm3auuen Jorosopa o
nepegaye MOfHOMOYUIA NO ynpaBneHu npaBamu (NyHKT 3 HacCTosILWEeW cTaTbu), Bnpase B
no6oN MOMEHT MOMHOCTBIO UMM YaCTUYHO OTKa3aTbCsl OT yNpaBfeHUs 3TOW OpraHu3aunen ero
npasamu. [lpaBoobnagatens [JOMMKEH MUCbMEHHO YBEAOMUTb O CBOEM  peLleHun
aKKpeaUTOBaHHYK opraHu3auuio. B cnyyae, ecnn npaBooGnagatens HamepeBaeTcs
OoTKasaTbCs OT YyNpaBfeHUa akkpe4UTOBAHHOW OpraHu3aumen TOSIbKO YacTbio aBTOPCKUX UMK
CMEXHbIX npaB U (UnNn) o6BLEKTOB 3TUX NpaB, OH AOSMKEH NPeacTaBUTb el NnepeyveHb TaKmx
NCKIoYaeMbIX npae 1 (UniM) o6 bLEKTOB.

Mo ncTeyeHnn Tpex MecsLEeB CO AHA NOMy4YeHns OT NpaBoobnagaTensa COOTBETCTBYOLLEIO
yBEeJOMNEHNA akKkpeauToBaHHas opraHuvsauus obsidaHa WCKMNIOYUTL yKasaHHble UM npasBa U
(Mnn) o6bekTbl N3 4OroBOPOB CO BCEMM NOMNb30BATENAMMU N Ppa3MeCcTUTb MHGopMaLMo 06 3ToOM
B 00wWeaocTynHon uHGOpPMaLMOHHOM cucTteMe. AKKpeauTOoBaHHasi opraHu3aums obssaHa
ynnatutb npaBoobnagaTtento npuuMTarolleecs €My BO3HarpaxgeHue, nofyvyeHHoe OT
nonb3oBaTenen B COOTBETCTBUMN C paHee 3aKIMoYeHHbIMW 4oroBopamu, 1 NpeactaBuTb OTYET B
COOTBETCTBUM C ab3auem 4yeTBepTbiM NyHKTa 4 ctatbn 1243 HacTosiwero Kogekca.

5. AkkpeanToBaHHasa opraHusaums obsizaHa npuHMMaTb pasyMHble U JOCTaTOYHbIE Mepbl
Nno yCTaHOBMEHMIO npaBoobnagaTtenen, MMeLmnX NpaBo Ha MOMyYeHMe BO3HarpaXXaeHust B
COOTBETCTBUN C 3aKMOYEHHbIMWU 3TOW OpraHu3auuen nUUEH3MOHHbIMKM JOroBopaMn U
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AoroBopamMuM O BbiNfnaTe Bo3HarpaxgeHusi. Ecnv  nHOe He  YyCTaHOBMEHO  3aKOHOM,
akkpeguTOBaHHas opraHusauus He BrpaBe OTKasaTb B NpUeMe B uYrieHbl 3TOWM opraHu3auuu
npasoobragaTento, MMelweMy npaBO Ha MOfydYeHWe BO3HaArpakgeHus B COOTBETCTBUU C
3aKITOYEHHBIMW 3TOM OpraHuM3aumen NULEH3NOHHbIMWU JOroBopaMn M OOroBopamMu O BbinsiaTe
BO3HarpaxxgeHusl.

6. AKKpeOuTOBaHHblE OpraHM3auun OCYLLECTBSAIOT CBOK AEATEeNbHOCTb Mo KOHTPOSieM
YNONMHOMOYEHHOrO heeparibHOro opraHa UCNOSTHUTENBHOM BNacTMU.

AkKkpeouToBaHHasi opraHmsaumsi obs3aHa eXerogHo npencTaBnsTb B YNOSTHOMOYEHHbIV
degepanbHbIi OpraH MCNOSIHATENBbHOW BNacTM OTYET O CBOEW [OeATENbHOCTU, a Takxke
nybnukoBatb ero B 0OOLLEPOCCUACKOM cpeactBe MaccoBon uHdopmaumn. dopma oTyeTa
yCTaHaBMBaETCH YyNOSIHOMOYEHHbIM doeiepasibHbIM OpraHoOM UCMOSNHUTENbHOW BiacTy.

7. TwnoBonm ycTaB aKKpeOWUTOBAHHOW oOpraHu3auuMuM YyTBepxgaeTcs B  MOpsaKe,
onpegensiemom lNpaButensctesoMm Poccuinckon degepaunu.

Cratba 1245. BosHarpaxaeHue 3a cBobGoaHoe BocnpousBeaeHue ¢oHorpamm u
ayanoBu3yaribHbIX NPOU3BEAEHUN B NIMYHbIX LieNAX

1. ABTOpaMm, WCMONHUTENSM, W3roToBUTENSAM (OHOrpaMM U ayauoBU3yarbHbIX
npou3BeaeHnn NpUHALNEXUT NpaBO Ha BO3HarpaxgaeHue 3a CBOOOAHOE BOCMpOU3BeEAEHUE
doHOrpamMm 1 ayamoBusyaribHbIX MPOU3BEAEHUA WCKITIOYUTENBHO B NUMYHBIX Uensx. Takoe
BO3HarpaxxgeHne nmeeT KOMMEHCALMOHHbBIA XapakTep U BbiNnadnBaeTcs npasBoobnagaTtensm
3a cYeT CPeAcTB, KOTOpble nNoAanexar ynnate u3rotoBuTensamMm n nmnoprtepamm obopyaoBaHus
N MaTepuanbHbIX HOCUTeNen, NCNosib3yeMblX ANS Takoro BOCMpPOn3BeaeHUs.

lMepeyeHb 06OpyaoOBaHMA U MaTepuanbHbIX HOCUTENEN, a Takke pasmep 1 nopsagok cbopa
COOTBETCTBYHOLIMX CPeACTB yTBepxaatoTcs NpasutensctBomM Poccuickon degepaumm.

2. Cbop cpeacts ansa BbinnaTtbl BO3HaArpaxaeHus 3a cBobogHoe BOCMpOM3BeOeHUe
doHOorpamMmMm 1 ayauvoBuayasnbHbIX MNPOU3BEAEHUM B  IUYHBIX LEenax OcCyllecTBnseTcH
aKkkpeguTOBaHHOW opraHusauuen (ctaTba 1244).

3. BosHarpaxgeHune 3a cBobogHOe BocnpousBedeHne ¢oHorpamMmm M ayanoBuayarbHbIX
Npov3BeAEeHUN B NUYHbIX LeNsxX pacnpenensercs mexay npasoobnagatensmun B CrieayoLlen
NPonopLKnKN: COPOK MPOLEHTOB - aBTopaM, TpuauaTb MPOUEHTOB - UCNOMHUTENAM, TpuauaTtb
NPOUEHTOB - W3roTOBUTENAM  (POHOrpaMMm  unv  ayavoBM3yasibHbIX — MPOU3BEAEHUN.
PacnpegeneHne Bo3HarpaXgeHUss Mexay KOHKPETHbIMW — aBTopaMu,  UCMNOMHUTENAMMU,
N3rotToBUTENAMN  (POHOrPaMM  UNU  ayauoBU3YyasnbHbIX MPOU3BEAEHUN  OCYLLEeCTBNAEeTCS
NPONOPLNOHaNbLHO  (PaKTUYECKOMY UCMOSIb30BaHUIO COOTBETCTBYHOLWMX (OHOrpamMm  unm
ayanoBuayanbHbIX npoun3dseneHui. [opsaok pacnpeneneHns Bo3HarpaXKaeHna 1 ero Bbinnatbl
ycTaHaBnumBaeTca lNpaButensctBomM Poccuinckon degepaumm.

4. CpenctBa [Ana  Bbinnatbl  BO3HarpaxaeHus 3a cBOBOAHOEe BOCnpousBedeHue
doHOrpamMmMm U1 ayamoBu3yasibHbIX MPOU3BEAEHUM B JIMYHBIX LEensx He B3MMarTca C
nsrotoBuTenen toro obopyooBaHWA M Tex MaTepuarnbHbIX HOCUTENEN, KOTopble SBNATCA
npeaMeToM 9KCnopTa, a Takke C W3rotToBuTENen U UMMNOPTEPOB MpodecCcuoHasribHoro
obopyaoBaHus, He NpeaHa3Ha4YeHHOro Ansa NCNoNb30BaHUSA B AOMALLHUX YCIOBUSX.

Cratba 1246. [locypapcTBeHHOe perynupoBaHuMe OTHOWeEHUn B  cdepe
WUHTeneKTyarbHOM COGCTBEHHOCTU

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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1. B cnydasix, npegycMOTPEHHbIX HacTtodwmm KogekcoMm, wsgaHue HOPMaTUBHbIX
NpaBoOBbIX aKTOB B UENAX perynupoBaHWs OTHOWIEHMA B cdepe UHTeNnekTyanbHom
CODCTBEHHOCTM, CBSI3aHHbIX C OObeKkTamMuM aBTOPCKUX WM CMEXHbIX MpaB, OCYLEeCTBRseT
YNOSITHOMOYEHHbIN  befepanbHbii - OpraH  UCMOMHUTENBbHOM  BMacTW,  OCYLLECTBSHOLLNN
HOPMaTMBHO-NPaBOBOE perynnupoBaHne B crepe aBTOPCKOro npasa 1 CMEXHbIX Npas.

2. B uenax perynupoBaHusi OTHOLUEHWA B cdpepe MHTENnekTyanbHOM COBCTBEHHOCTH,
CBSA3aHHbIX C M300peTeHnaAMK, NOMe3HbiIMM MOAENAMM, MNPOMbIWIIEHHBIMM  Oobpasuamu,
nporpammamu  ana OBM, 6asamu [aHHbIX, TOMOMOIUSAMW UHTErpanbHbIX MUKPOCXEM,
TOBApHbIMW 3HAKaMW W 3HaKamMu OOBCNY)XMBaHWUSA, HAUMEHOBAHUSIMW MECT MPOUCXOXKAEHMS
TOBapOB, YNOMHOMOYEHHbIN dhefepanbHbIi OpraH UCNOSTHATESTbHOW BacTU, OCYLLLECTBNAKOLLMINA
HOpPMaTUBHO-NPABOBOE perynupoBaHMe B cdepe WHTEeNneKkTyanbHoM COBCTBEHHOCTH,
yTBEpXKOaeT dopMbl LOKYMEHTOB (3asiBOK, 3asiBNIEHUN, BO3paKeHWW, XxodaTaucrtB U T.n.),
ABMISOLWMXCA OCHOBAHWEM AN OCYLLECTBIIEHUS IOPUONYECKM 3HAYUMBbIX OENCTBUN, YKa3aHHbIX
B NyHKTe 3 HacTosALlen cTaTbW, yCTaHaBNMBAET NpasBufia COCTaBIIEHUS W MOAAYM YKa3aHHbIX
AOKYMEHTOB, MpaBuna v nopagok MX pacCMOTPEHUH, BKIOYaloLWKWe KpUTeEpUU MNPUHATUSA
peleHnn No pesyrnbTaTtam pacCMOTPEHUs yKasaHHbIX LOKYMEHTOB, a Takke usgaet apyrue
HOpPMaTMBHbIE NMPaBOBbIe akTbl B CIiy4asix, NpegyCMOTPEHHbIX HacToAWwWmMM Kogekcom.

3. KOpugnyeckn 3HauymMmble OENCTBUS MO FOCYAApPCTBEHHOM perucrTpauum n3obpeTteHun,
nonesHbiX MOAeNen, NPOMbILWEHHbIX 06pa3yoBs, nporpamm ans IBM, 6a3 gaHHbIX, TONONOrni
WHTEerpanbHbIX MUKPOCXEM, TOBapPHbIX 3HAKOB W 3HAKOB OOCIYXMBaHUS, HAUMEHOBaHUA MecCT
NPOUCXOXOEHNS TOBAPOB, BKIOYAA NPUEM N 9KCNEPTU3Yy COOTBETCTBYIOLLMX 3as1BOK, NO Bblgaye
NaTeHTOB W CBUOETENbLCTB, YAOCTOBEPAILLMX WUCKNIOYUTENbHOE npaBo Mx obnagaTtenen Ha
Takme  pesynbTaTbl  MHTENNEeKTyanbHOW  OeATenbHOCTM M Ha  Takume  cpeactea
nHOuBMOyanusaumm, a B cry4dasx, npeaycMOTPEHHbIX 3aKOHOM, Takke WHble [OencTBus,
CBSi3aHHble C NPaBOBOW OXPaHOW pe3ynbTaTOB WMHTESNEKTyarlbHON AeATeNbHOCTU U CpeacTB
nHauBMOyanu3auumn, ocyllectsnsaetr denepanbHbld  OpraH  UCMNOMHUTENBHOMW BRactn no
WHTenneKkTyanbHon cobCTBEHHOCTU. B cnydvasx, npegycMoTpeHHbix ctatbamm 1401 - 1405
HacToswero Kogekca, ykasaHHble B HAaCTOSILLEM MYyHKTE AeACTBUS MOTYT OCYLLECTBNATb Takke
defepanbHble  OpraHbl  UCMOMHUTESNIbHOW  BNacTu, YMNOMHOMOYEHHble [1paBUTENLCTBOM
Poccuickon ®epepaunu.

4. B OTHOWEHUN CeNneKUWOHHbIX OOCTWXKEHUNA (PYHKUMMK, YyKa3aHHble B MNyHKTax 2 un 3
HacTosILLEen CTaTbW, OCYLLECTBIISAT COOTBETCTBEHHO YMOSIHOMOYEHHbIN dhefieparnbHbI opraH
NCMOMNHUTESNTbHOW BRacTu, OCYLLECTBNAIOWUIA HOPMaTMBHO-NPAaBOBOE perynuposaHue B cdepe
CEeNIbCKOro X03AncTBa, U (heneparbHbli opraH UCMOSTHUTESNIbHOM BflaCTU MO CESTEKUMOHHBLIM
AOCTXKEHUAM.

5. MpasutenbctBOo Poccuiickon denepaumm Bnpase ycTaHaBNMBaTb CTaBKWU, MOPSAOK W
CPOKW BbINnaTbl BO3HAarpaXkaeHus 3a crnyxebHole n3obpeteHuns, cnyxebHble nonesHble Mogenu,
cnyxebHble NpoMbllwsieHHble obpasubl. [aHHble CTaBKW, MOPSOOK U CPOKU MPUMEHSIOTCS B
cnydvae, ecnu pabotogartenb U paboTHMK HE 3aKMYUIM OroBOp, YCTaHABNMBAKOLWMNA pasmep,
yCrnoBMs M MNOPSAO0K BbiNfNaTbl BO3HArpaXaeHus 3a cnyxebHoe wusobpeTteHue, crnyxebHyto
NONe3Hy MoAerb, CNy>XeOHbIN NPOMbILLNEHHbIN obpa3seL,.

6. [lNpaButenbctBOo Poccunckon Pepepaunmn BnpaBe YycTaHaBNMBaTb MUHMMAaIbHbIE
CTaBKu, nopsiaok cbopa, pacnpeneneHvs 1 BbinnaTbl BO3HArpaXKaeHus 3a OTAenNbHble BUAbI
NCNONb30BaHUSA NPOU3BEAEHNA, UCMONTHEHUIW N POHOrPaMM B CriyvasiX, eCriv B COOTBETCTBUN C
3aKOHOM  UCMOMb30BaHME  TakuX  pe3ynbTaTOB  WHTENNEKTyanbHONW  AeATesfIbHOCTU
OCYLLIeCTBNAETCA C cornacus npasoobnagarenen v ¢ BbiNnaTon MM BO3HarpaxaeHus.

[MpaBuTENbLCTBO Poccunckon denepayuu Brnpase yCcTaHaBnmeaTtb CTaBKu
BO3HarpaxaeHusi, nopagok cbopa, pacnpedeneHnsa u  BbiNfnatbl  BO3HarpaxaeHus 3a
NCnonb30BaHMe NPou3seaeHUn, UCMONMHEHUN N DOHOrpaMM B Crly4asix, €Ccfiv B COOTBETCTBUU C
3aKOHOM  UCMOSb30BaHMe  TakmMx  pe3ynbTaToOB  WHTENNEeKTyanbHOW  AedATeNbHOCTU
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ocyulecTtengaeTca 6e3 cornacua npasoobnagartenen, HO C BbINMAToOM UM BO3HArpaxgeHus.
CraTtbs 1247. NaTeHTHbIE NOBEpPEHHbIe

1. BepeHne pgen ¢ egepanbHbiM  OpraHOM  UCMOMHUTENBHOW  BRactu Mo
WNHTENNEeKTyanbHOW COBGCTBEHHOCTM MOXET OCYLLIECTBNATLCA 3asiBUTENeM, npaBoobnagarenem,
WHBbIM NIMLOM CaMOCTOSTENBHO, UMM Yepe3 NaTEeHTHOro NOBEPEHHOrO, 3aperMCTpupoBaHHOMo B
yKkaszaHHOM oeZiepalnbHOM OpraHe, Unu Yyepes UHOro npeacTaBUTeEnNs.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [paxpgaHe, NOCTOSHHO nNpoOXMBawLWMe 3a npegenamu Tepputopum Poccuickon
depgepaumm, U UHOCTPaAHHbIE topuaMyeckne nuua BedyT gena ¢ degeparibHbIM OpraHoMm
WUCNOSMHUTENbHOM  BNacTM MO  MHTENneKTyanbHONW COOGCTBEHHOCTU 4epe3 NaTeHTHbIX
NMOBEPEHHbIX,  3apPEeruMcTpuUpoBaHHbIX B YyKasaHHOM  dhedepanbHOM  OpraHe,  €cnu
MeXayHapoaHbIM goroBopom Poccunckon denepauunm He NnpeaycMOTPEHO MHOE.

Ecnn 3agsutenb, npaBoobnagartens, MHOE NUUO BeAyT Aena ¢ depepanbHbiM OpraHoM
MCNOSNTHUTENBHOW BRacT MO MHTENNeKTyanbHON COBCTBEHHOCTM CaMOCTOATENBHO MU Yepes
npeacraBuUTENs, He ABMSIOLEroCa 3aperMcTpupoBaHHbIM B yKazaHHOM dhefepanbHOM opraHe
NaTeHTHbIM MOBEPEHHBIM, OHN 00A3aHbl MO TpeboBaHMIO ykaszaHHOro defepanbHOro opraHa
coobwmnTb agpec Ha Tepputopumn Poccurickon degepaumm onga nepenmcku.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

MONHOMOYMST MATEHTHOrO MOBEPEHHOIO WAW WHOrO MNpeAcTaBuUTEnst yOoOCTOBEPSAIOTCS
AOBEPEHHOCTLIO.

(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B kayectBe naTeHTHOro MNOBEPEHHONO MOXeT ObiTb 3aperncTpupoBaH rpaxgaHuH
Poccunckon denepaumm, NOCTOAHHO NPOXUBaAKOLWKUN Ha ee TeppuTopun. [pyrue TpeboBaHus K
naTeHTHOMY MOBepPEeHHOMY, NOPAOO0K ero aTrecTauun N perucTpauum, a Takke ero npaBoMoydns
B OTHOLUEHMM BeOeHus Oern, CBSA3aHHbIX C MPaBOBOM OXPaHOW pe3ynbTaToB MHTENNEKTYanbHON
AEeATeNbHOCTU U CpeaCcTB UHOMBUAYaNM3aunm, yCTaHaBNMBaKTCA 3aKOHOM.

Ctatba 1248. Cnopbl, CBAA3aHHbIE C 3alWUTON UHTESNNEKTyalrlbHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aWMTON HaPYLUEHHbIX WIAW OCMOPEHHbIX WHTENMEKTYyanbHbIX
npas, paccmMaTpuBaloTCA 1 paspellatoTcs cyaom (NyHKT 1 ctaten 11).

2. B cnyyasax, npedyCMOTPEHHbIX HacToAwmM Koaekcom, 3awumta UMHTENNeKTyanbHbIX
npaB B OTHOLLEHMSIX, CBSA3aHHbIX C No4ayen N pacCMOTPEHNEM 3asIBOK Ha Bblgayy NaTeHTOB Ha
n3obpeteHnsi, NonesHole MOAENW, MPOMbILIIEHHbIE 06pasubl, CENeKUMOHHbIE OOCTUXKEHUS,
TOBapHbIE 3HAKW, 3HaKW OBCNYXMBAHUA U HaMMEHOBAHUA MECT MPOUCXOXAEHUS TOBapOB, C
rocyapCTBEHHOMW perncrpaumen 9TuUX pesynbTaToB WHTENeKTyanbHOM OeATenbHOCTU W
Cpeacts  mHOuBMAyanusaumm, C Bblgayen COOTBETCTBYIOLWMX MNpaBOyCTaHaBNUBAKOLLMX
AOKYMEHTOB, C OCrapvBaHMEM MpefocTaBrieHUs 9TUM pesynbTaTaM U cpefcTBaM MpaBOBOM
OXpaHbl NN C ee MNpeKpaLleHneM, OCYLLECTBASETCA B aAMUHUCTPATUBHOM nopsigke (MyHKT 2
ctatb 11) COOTBETCTBEHHO dedeparibHbiIM OpPraHoOM  WUCMOSIHUTENbHOW BriactM no
WMHTENMNEeKTyanbHON COBCTBEHHOCTM U doefeparnbHbiM OpraHoM MCMNOSTHATENBHOW BflacTu No
CENMEKUNOHHBLIM [LOCTMXEHUSIM, a B Chnyvasix, npeaycMoTpeHHblx cTtatbsamm 1401 - 1405
HacTosiwero Kogekca, deaeparnbHbIM OpraHoM WCMOMHUTESNIbHOW BRAcTW, YNOSTHOMOYEHHbIM
MpaButenbctBom Poccuiickon ®Pepepaumm (NyHKT 2 ctatbun 1401). PelwweHus 3Tux opraHoB
BCTynakT B cuny co AHA nNpuHATUA. OHM MoryT ObiTb OCNOpeHbl B cyde B YCTAHOBIIEHHOM
3aKOHOM Mnopsake.
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3. lMNMpaBuna paccMoTpeHnss U paspeLleHns CNnopoB B Mnopsigke, yKasaHHOM B MNyHKTe 2
HacTosilwen cTaTbU, peaeparnbHbIM OpraHOM WUCMONMHUTESNBLHOM BMacTh MO UHTENSIeKTyarlbHOM
cOBCTBEHHOCTU, a Takke cdeaeparnbHbIM OPraHOM UCMNOSTHUTENbHOW BNAcTu MO CENeKUMOHHbIM
OOCTWXKEHUAM YCTaHaBNUBAKTCA COOTBETCTBEHHO beaeparibHbIM OpraHoM WMCNONHUTENbHOM
BNacTu, OCYyLLEeCTBNALLNM HOPMaTMBHO-NPaBOBOE perynuposaHve B chepe
WHTENNeKTyanbHOW COBCTBEHHOCTU, U dedeparnbHbIM OpraHoM WCMNONMHUTENBHOW BMacTw,
OCYLLEeCTBNALWNM HOPMaTUBHO-NPABOBOE perynupoBaHMe B cepe CenbCKoro Xo3sNCTBa.
[MpaBuna paccMoTpeHna n paspeLleHns B yKa3aHHOM B MYHKTE 2 HaCTOsLWEN cTaTbU nopsiake
CMOpPOB, CBSA3AHHbIX C CEKPEeTHbIMU WN30OpEeTEHNAMK, YCTaHaABNMBAKOTCA YMNOMHOMOYEHHbIM
opraHom (NyHKT 2 ctatbk 1401).

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1249. [laTeHTHbIe U UHbIe NOLWMNUHbI

1. 3a coBeplleHne puaMYeckm 3Ha4YMMbIX OEWUCTBUA, CBA3aHHbIX C MNaTeHTOM Ha
n3obpeTteHne, NonesHy Moaesb, MPOMbILLIIEHHbIN obpaseL, NnNn cenekuMoHHoe JOCTUMXEHME, C
rocygapCtBeHHOM peructpaumen nporpammbl  gns  3BM, 6asbl  AaHHbIX, Tomnonoruu
WHTErpanbHON MUKPOCXEMbl, TOBAPHOro 3Haka W 3Haka ob6CnyXuBaHus, C rocygapCTBEHHOM
permctpaumen u npegocTaBfieHNEM UCKINIOYUTESNTbHOMO MNpaBa Ha HaMMeHOBaHWe MecTa
NPOUCXOXOEHMS ToBapa, a Takke C T[OCydapCTBEHHOW perucTtpaumen nepexona
NCKITIOYMTENbHBIX NpaB K APYrMM nuuam, ¢ rocyAapCTBEHHOM perncTpaumen 3anora aTux npas
N NpefocTaBneHnsa npasa UCMNofb30BaHUA pe3ynbTaToB UHTENNEKTYanbHON AeATEeNbHOCTM NN
cpeacTs uHAMBMAyanusauun no AOroBopy, B3WMAKTCA COOTBETCTBEHHO MATEHTHblE U MHblE
NOLUSIUHbI.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. epeyeHb OPUONYECKM 3HAYUMBIX OENCTBUA, KOTOPble CBA3aHbl C NporpammMmon ans
OBM, 6a3on gaHHbIX U TOMOMNOrMEN WHTErpanbHON MUKPOCXEMbI M 3a COBEPLUEHUE KOTOPbIX
B3MMalOTCA rOCy4apCTBEHHbIE MOLUMMHBLI, UX pa3Mepbl, NOPSAOK M CPOKM ynnaTthl, a Takke
OCHOBaHMA A OCBOOOXAEHMS OT ynnaTtbl FOCY4APCTBEHHbIX MOLWAMH, YMEHbLUEHUS WX
pasmepoB, OTCPOYKM ynnaTbl WM BO3BpaTa YCTaHaBNMBAKTCA  3aKoHOOATENbCTBOM
Poccuiickon degepaumm o Hanorax n cbopax.

lMepeyeHb WHbIX, KPOME YyKasdaHHbIX B ab3ale nepBOM HaCTOALWEro MyHKTa, topuanvecku
3Ha4YUMbIX OENCTBUI, 3a COBEpPLUEHME KOTOPbIX B3UMAKTCA MaTEHTHbIE U WHbIE MOLUMUHBI, UX
pasmepbl, NOPSAOK M CPOKM ynnaTtbl, a TakkKe OCHOBaHUA ANA OcBObOXAeHMS OT ynnaTtbl
MOLUSINH, YMEHbLUEHNA MX pa3MepoB, OTCPOYKM MX ynnaTbl UMW BO3BpaTa yCTaHaBMBaKOTCSA
MpaBsuTenbctBOoM Poccuickon deaepaumn.

(B pea. PenepansHoro 3akoHa ot 30.06.2008 N 104-$3)

Cratba 1250. 3awmTa MHTeNNeKTyanbHbIX NpaB
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. HTennekTyanbHble NpaBa 3alumwatotcsa cnocobamm, npeaycMOTPEHHbIMU HACTOSALLNM
Kogekcom, ¢ y4eToM cyLiecTBa HapyLIeHHOro npaea v nocneacTBUn HapyLeHUst 3TOro npasa.

2. MNpepycmoTpeHHble HacTosawmMm KogekcoMm cnocobbl 3awmTbl MHTENMNEKTYarnbHbIX Npas
MOryT MpUMEHATbLCA Nno TpeboBaHWO MNpaBoobnagatenen, opraHusaumii no ynpasBreHuto
npaBamMu Ha KONMEKTUBHOW OCHOBE, a TakKe UHbIX JUL B CIly4asix, YCTaHOBMEHHbIX 3aKOHOM.

3. lpenycmoTpeHHble HacTodAwmMm Kogekcom Mepbl OTBETCTBEHHOCTM 3a HapylleHue
WHTENNEeKTyasbHbIX NpasB Nnoanexart NPUMEHEHUIO NPY HanNn4Ynun BUHbI HApyLLIUTENS, eCcriv UHoe
He yCcTaHOBMNEeHO HacTodAwmM Kogekcom.
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OTcyTCcTBME BMHBI A0Ka3bIBAETCA NULIOM, HApYLUMBLUUM UHTENNEKTYarnbHble Npasa.

Ecnu nHoe He ycTaHoBneHo Hactoswum Kogekcom, nNpenyCMOTPEHHble MOAMNyHKTOM 3
nyHkTa 1 u nyHkTom 3 cTtatbn 1252 HacTosiwero Kogekca Mepbl OTBETCTBEHHOCTU 3a
HapyLleHne WHTeNreKTyanbHbiX npas, OOMyLWEeHHOe Hapylumtenem npu OCYLLEeCTBIIEHUUA UM
npegnpuHMMaTenbCKOM  AeATENbHOCTU, noanexar MNPUMEHEHUI0 He3aBUCMMO OT  BUHbI
HapyLuTens, ecrnv Takoe JMUO He [OOKaxeT, YTO HapyLeHue WHTeNreKTyanbHbIX npas
NPOWU30LUNO BCreACTBUE HENPEOLONMMON CUMbl, TO €CTb Ype3Bbl4aNHbIX U HENPEOTBPATUMbIX
NPV AaHHbIX YCIIOBUAX OBCTOATENLCTB.

4. JlMyo, K KOTOpPOMY nMpuM OTCYTCTBUM €r0 BUHbI MPUMEHEHbI MPEeAYyCMOTPEHHbIE
noganyHkTammn 3 n 4 nyHkta 1 u nyHktom 3 ctatbn 1252 HacTodwero Kogekca mepbl 3awmTbl
WMHTENMEKTyanbHbIX MNpaB, BnNpaBe MNpeabsaABUTb perpeccHoe TpeboBaHMe O BO3MELLEHUN
NMOHECEHHbIX YObITKOB, BKMOYAs CYMMbI, BbiNfia4eHHbIe TPETbUM NULAM.

5. OTcyTCcTBME BWHbBI HapyliMTend He ocBOOOXOaeT ero OT 06s3aHHOCTU npekpaTUTb
HapyLleHne WHTennekTyarnbHblIX MpaB, a Takke He WCKIYaeT NpUMeHeHWe B OTHOLUEeHWUU
HapyLUIMTENs Taknx Mep, kak nydnukauus pelieHnst cyaa o AonyLweHHOM HapyLleHun (MoanyHKT
5 nyHkta 1 ctatbm 1252), npecevyeHne AEWCTBMI, HapyLlaOLWMX UCKAOYMTENbHOE MpaBo Ha
pes3ynbTaT WHTENMEKTyanbHON AeATEeNbHOCTU UMM Ha CpeacTtBO MHAMBMAyanusaumm nmnbo
cO34aloLWmx yrpo3y HapyLleHust Takoro npaea (NognyHKT 2 nyHkTa 1 ctatbn 1252), nsbatune m
YHUUTOXEHNE KOHTpaakTHbIX MaTepuarnbHblix Hocutenen (NognyHKT 4 nyHkTa 1 ctaten 1252).
YKkasaHHble JeNCTBUSA OCYLLLECTBIISAOTCA 3a CYET HapyLnTens.

Crtatba 1251. 3awmTa NMYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylweHuUs F§UYHbIX HEeUMYLLECTBEHHbIX NpaB aBTopa WX 3awuTa
OCYLLIeCTBNHAETCHA, B YaCTHOCTM, MNyTeM [MpU3HaHUA npaBa, BOCCTAHOBIIEHUS MOJIOXEHMS,
CyLLleCTBOBaBLUEro A0 HapyLleHUs npaea, NpeceyYeHns OeUCTBUW, HapylualwwWmx npasBo wuniu
CO3[aloLmMxX yrpo3y ero HapyLlleHus, KomneHcaumMm mMopansHoro Bpega, nyénukaumm pelueHus
cyda o JONYyLEHHOM HapyLUEHUN.

2. NonoxeHus, NnpegyCMOTPEHHbIE NYHKTOM 1 HacTosiWwen cTaTbW, NMPUMEHSIOTCA TakkKe K
3awmTe npas, NPegycMoTpeHHbIX NMyHKTOM 4 ctatbn 1240, nyHKTOM 7 cTtatbn 1260, nyHKTOM 4
ctatbn 1263, nyHkTom 4 ctatbn 1295, nyHktom 1 crtatbn 1323, nyHkToM 2 cTtatbm 1333 u
nognyHkTomM 2 nyHkTa 1 craten 1338 HacToswero Kogekca.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTta 4ecTn, OOCTOMHCTBA W [enOBOW penyTauuMuM aBTopa OCYLLEeCTBNAEeTCH B

COOTBETCTBUM C NpaBunamu ctatbn 152 HacToswero Kogekca.

CraTtbsa 1252. 3awmTa UCKNIOYUTENbHbLIX NpaB

KoHcynbTaHTlntoc: npumeyaHuve.

O HeBO3MOXHOCTW 3alUnMTbl UCKIKYUTENBHOrO MpaBa MyTeEM B3bICKAHWUS KOMMeHcauum
mMoparnbHoro Bpega cMm. O63op cyaebHon npaktukm yTB. lNpesmanymom BepxosHoro Cyaa PO
ot 23.09.2015

1. 3almTa UCKMYNUTENBHbIX NpaB Ha pe3ynbTaTbl MHTENNEKTyanbHON AeATeNbHOCTU U Ha
cpeactea MHAMBMAOYyanu3auuM OCYLLECTBIISIETCH, B YaCTHOCTW, NyTeM npeabsiBNeHus B
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nopsiake, npeaycMoTpeHHoM HacTosawmm Kogekcom, TpeboBaHus:

1) 0 Npu3HaHWWM npaBa - K nNuuy, KOTOpoe OTpuuaeT UMM WHbIM 0Opas3oM He MnpusHaeT
npaBo, HapyLlas TeM caMblM MHTEpeChl NpaBoobnagaTens;

2) 0 npecevYeHnn 4EeNCTBUN, HapyLLAKOLWMX NpaBO UM CO34atoLWMNX Yrpo3y ero HapyLUeHus,
- K JIuuy, CcoBepllallemy Takme [OeUCTBUS WM OcyllecTBhsioweMy Heobxogumbie
NPUroTOBIIEHUSA K HUM, @ TaKke K MHbIM Nnuam, KoTopble MOryT npeceyb TakMe AeNCTBuUS;

3) 0 BO3MelleHMM YObLITKOB - K Nvuy, HEenpaBOMEPHO WCMONb30OBaBLUEMY pe3ynbTaTt
WHTENNeKTyanbHoOW [OeATenbHOCTU WM CpeacTBO  uHAMBMAyanusauum 6e3  3aknioveHus
cornaweHnsa c¢ npasoobnagartenem (6e340roBopHoe UcCnonb3oBaHue) nMbo MHbIM obpasom
HapyLUMBLLUEMY €ro WCKIMYUTENbHOE MpaBO U MNpUYMUHUBLLEMY eMmy yulepb, B TOM 4ucne
HapyLUIMBLLUEMY €ro npaBO Ha BO3HarpaxgeHue, npeaycMoTpeHHoe ctatben 1245, nyHkTom 3
ctatbn 1263 n ctatben 1326 HacToawero Kogekca;

4) 06 N3bATUN MaTepManbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTOALWEN CTaTby
- K €ero W3rotoBuTEMND, WMMOPTEPY, XpaHUTENo, NepeBo3YnKy, npoaasly, WHOMY
pacnpocTpaHuTento, HegobpocoBecTHOMY NpuobpeTaTtento;

5) o nybnukaumm pelweHnMss cyda O [OONYLEHHOM HapylweHWn C  YyKa3aHuem
AENCTBUTENBbHOIO NpaBoobnagatens - K HapyLMTENo UCKNIOYMTENBbHOMO Npasa.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nopsigke obecneyeHns Mcka No Aenly O HapyLUEeHUN UCKYUTENBHOrO Npasa MoryT
ObITb NPUHATHI COpasMepHble 06bEMY U XapakTepy NpaBoOHapyLLeHns obecneynTenbHble Mepbl,
YyCTaHOBIIEHHbIE MNpOLEecCyanbHbiM 3aKOHOAATENbCTBOM, B TOM 4YMCie MOXeT ObiTb HanoxeH
apecT Ha maTepuanbHble HocuTenu, obopynoBaHne 1 Matepuansbl, 3anpeT Ha OCyLlecTBIieHne
COOTBETCTBYOLMX AENCTBUA B WHEMPOPMALMOHHO-TENEKOMMYHUKALUWNOHHBLIX CeTaX, ecrnn B
OTHOLLEHUM TakuX MaTepuanbHbIX HOcuTenen, obopyaoBaHMsa U MaTepmnanos UMM B OTHOLLEHUN
Takux AENCTBUM BbIABUHYTO MNPEAnofioXXeHMe O HapyLleHUUM MCKNIYUTENbHOMO npaBa Ha
pe3ynbTaTt MHTENNEKTyanbHON AeATeNIbHOCTU UMM Ha CPEeACTBO MHAMBUAYaNU3auumn.

(n. 2 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasax, npegycMOTpeHHbIX HacTtoswmm Kogekcom [Ons oTAefibHbiX BUOOB
pe3ynbTaToB WHTENNEeKTyanbHON OeaATeNnbHOCTU WK CpeacTB  MHAuBUAyanusaumm, npu
HapyLLUEHMM UCKNIOYUTENBHOMO Npaea npasoobnagarternb BNpase BMECTO BO3MeELLEHUS YObITKOB
TpeboBaTb OT HapywuTens BbiNAaTbl KOMMEHCaAUUW 3a HapylleHue yKasaHHOro npasa.
KomneHcaumsa noanexuT B3bICKaHMIO NPU OOKa3aHHOCTWU hakTa npasBoHapylleHus. [pu aTtom
npasoobnagartens, obpaTMBLIMINCA 3a 3alMUTOW npaBa, OCBOOOXAAeTCA OT [AoKa3blBaHWUSA
pasmepa NPUYNHEHHbIX eMY YObITKOB.

Pasmep komneHcauun onpefenserca CydoMm B npefernax, YCTaHOBMEHHbIX HaCTOALLNM
Kogekcom, B 3aBMCUMMOCTM OT XapakTepa HapyLleHUs U UHbIX OBCTOATENbCTB Aena C y4eToM
TpeboBaHWIn pa3yMHOCTUN 1 CIPaBeaSIMBOCTH.

Ecnv ogHMM gencTBrMeM HapyLlleHbl NpaBa Ha HECKONBbKO pe3ynbTaToB UHTENNEKTyanbHOM
AEeATeNbHOCTU UM CpeacTB MHAMBMAOYyanu3auuu, pasmep KoOMneHcauun onpegensieTcs cyaom
3a Kaxgblh HeNnpaBOMEPHO MCMOMb3yeMbl pe3ynbTaT UHTENNEeKTyanbHOW AeATenbHOCTU UNnn
cpeactso vHAnBMAyanusauuu. [lpn aTOoM B cnyyae, ecnv npaBa Ha COOTBETCTBYyHOLLME
pe3ynbTatbl MW CcpeacTBa MHAMBUAYyanusauum npuHagnexaT ofHOMYy npasoobnagaTento,
o6LWwunn pasmep KOMMNEHcauumn 3a HapyLleHMe npaB Ha HUX C y4eTOM XapakTepa 1 NocneacTeun
HapyleHns MOXeT ObITb CHWXeH CyOOM HWXKe npenenos, YCTAHOBMEHHbIX HaCTOAWMM
Kogekcom, HO He MOXeT COCTaBnsATb MeHee MATUAECATU MPOLEHTOB CYMMbl MUHUMAsbHbIX
pa3MepoB BCEX KOMMEHCaUNUn 3a AONYLLEHHbIE HapYyLUEHWS.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlnoCc: npumedaHue.
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B cooTtBeTcTBUM C YacTbio TpeTben ctaTbk 32.4 KoAll PO koHGMCKOBaAHHbIE 3K3EMMNIISPbI
KOHTpadaKTHbIX Npou3BedeHnn wunu ¢oHorpamm MoryT ObiTb nepegaHbl obnagartento
aBTOPCKMX NpaB UM CMEXHbIX Npas no ero npockoe.

4. B cny4yae, Korga nsrotoBrieHne, pacnpocTpaHeHne Unn MHoe UCMNOoNb30BaHMe, a Takke
UMNOPT, MNEepeBO3Ka WM XpaHeHue MaTepuanbHbiX HOCUTENEN, B KOTOPbIX BbIPaXXeHbI
pesynbTaT MHTENNEeKTyanbHOW AEATENbHOCTM UM CPeacTBO MHAMBMAOYaNu3auuu, NPUBOLAT K
HapYLUEHUIO UCKIIOYUTENBbHOrO npaBa Ha TakoW pes3ynbTaT UMM Ha Takoe CpeacTBO, Takue
MaTtepuanbHble HOCUTENWN CUYMTAKTCA KOHTpadakTHbIMM W MO peLlleHuto cyda nognexart
N3bATUIO M3 06opoTa U YHUUTOXEHUIO 6e3 Kakon Obl TO HM ObiNO KOMNeHcauuu, ecnn MHble
nocneacTeus He NpeaycMoTpeHbl HacToawmm Kogekcom.

5. Opyaus, obopyaoBaHMe Unu UHble CpeacTBa, rMaBHbIM 06pPa3oM UCMOSb3yeMble UMK
npegHasHayYeHHble Ons COBEPLUEHUA HaApPYLIEHUS WCKMAYUTENbHBIX MNpaB Ha pes3ynbTaTbl
WHTENNeKTyanbHON OeATenbHOCTU M Ha cpeacTBa vMHAMBMOyanu3auuu, Mo pelleHuio cyga
nognexar M3bATUIO M3 000pPOTa M YHUYTOXEHWUIO 3a CYET HapyluMTens, ecnu 3aKOHOM He
npeaycMoTpeHo ux obpalleHme B goxon Poccuiickon degepaumn.

(B8 pea. PepepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cny4yae, ecnu npasoobnagatenb 1 HapyLMTENb UCKITIOYNTENBHOIO NpaBa sIBMSKTCS
opuandeckumm - nuuamm - M- (unn)  MHAMBMAYanbHbIMW - NpegnpuHMMaTensMm  u - cnop
noaBeAOMCTBEH apbuTpaKHOMY cyay, A0 NPeabsBEHUA Ucka O BO3MELLEHUN YObITKOB WK
BbInfaTe KOMNeHcaunmn obsizatenbHO nNpeabsaBrneHne npasoobnagartenem npeTeHsnu.

Nck o BO3MelLleHMM YObITKOB MMM BbIiNnate KOMMNeHcauunm MOoXeT ObiTb npeabsiBrieH B
cnyyae MOSIHOMO WM YacTUYHOrO OTKasa YAOBMETBOPUTbL MPETEH3N0 NGO HenonyyYeHus
OTBEeTa Ha Hee B TpuAUaTUAHEBHbLIM CPOK CO OHSA HanpaBreHusa npeTeH3nn, ecnu MHOW CPOoK He
npenycMOTPEH JOrOBOPOM.

He Tpebyetca npeabsiBneHus npaBoobnagatenem npeTeHsun [O NpeabaABrieHus UM
TpeboBaHus, ykazaHHOro B nognyHktax 1, 2, 4 u 5 nyHkta 1 n nyHkTe 5 HacTodLlen cTaTbu.

(n. 5.1 BBegeH denepanbHbiM 3akoHOM OT 01.07.2017 N 147-93)

6. Ecnn pasnuyHble cpefctBa  uHAavBMayanusauun  ((OUPMEHHOE HauMMeHOBaHue,
TOBApHbIA  3HaAK, 3HaK ob6cnyxuBaHus, KomMepyeckoe 0603Ha4YeHne) OKasbIBaKTCS
TOXOECTBEHHLIMU UM CXOLHbIMW OO CTEMEHW CMELLEHUS U B pe3ynbTaTe Takoro ToxaecTBa
WNn CxoacTBa MOryT ObiTb BBeAeHbl B 3abnyxaeHuve notpebutenn mn (Mnu) KOHTpareHTbl,
NPENUMYLLLECTBO UMEET CpeacTBO MHAMBMAYyanu3auuu, UCKMIOYUTENbHOE MNpaBO Ha KOTopoe
BO3HUMKIIO paHee, NUOO B CryyYyasX YCTAHOBMEHUS KOHBEHUMOHHOMO WM BbICTABOYHOMO
npuopuTeTa cpeacTBoO MHANBUAYanu3aumm, KOTopoe nmeet 6onee paHHUA NpuopuTeT.

Ecnn cpeactBoO  uHauBmayanusaumMm U NPOMbIWSIEHHbIM  OBpasel, OKa3sblBaloTCA
TOXOECTBEHHLIMU UM CXOLHbIMW OO CTEMEHW CMELLEHUS U B pe3ynbTaTe Takoro ToXaecTBa
UNn cxoacTBa MOryT ObiTb BBedeHbl B 3abnyxaeHuve notpebutenn mn (Mnu) KOHTpareHTbl,
NPEUMYLLLECTBO MMEET CPeACTBO MHAMBMAyanuM3auuu uWnn  NpoMbIWSIEHHbIM  0bpaseu,
NUCKNIOYNTENBHOE NpPaBO B OTHOLWEHWM KOTOPOro BO3HWUKMIO paHee, NuBO B crny4vasx
YCTAHOBIIEHMUS  KOHBEHLMOHHOIO, BbICTABOYHOIO WM WMHOrO  MNpuopuTeTa  CPeacTBO
NHONBMAOYanM3aumm Unn NpoMbiLLNEHHbI 06pasel, B OTHOLLEHUN KOTOPOro ycTaHoBreH 6onee
PaHHUN NPUOPUTET.

Ob6nagatenb Takoro MCKMOYMTENbHOTO MpaBa B Nopsiake, YCTAHOBMNEHHOM HACTOALLMM
Kogoekcom, moxeT TpeboBaTb MNPU3HaHWUS HEOENCTBUTENbHbIM MNPeaoCTaBfieHUs NPaBOBOW
OXpaHbl TOBAapHOMY 3HaKy, 3HaKy OOCNy>XMBaHWA, NPU3HAHWUS HEeAENCTBUTENbHbIM NaTeHTa Ha
NPOMbILWSIEHHLIM  Obpasey, nMBGO NOMHOrO UMM YacTUYHOro 3anpeta  WUCMONb30BaHUS
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(PUPMEHHOIO HAMMEHOBAHUS UM KOMMEPYECKOro 0603HaYeHus.

[nsa yenen HacTosILLero NyHKTa nog YacTUYHbIM 3anpeToM UCMOosb30BaHUS NOHUMaETCS:

B OTHOLUEHUN (PUPMEHHOIO HaMMEHOBAHWUA 3anpeT ero UCNosib30BaHUSA B onpeaeneHHbIX
BMAAX OeATENbHOCTY;

B OTHOLUEHMM KOMMEpYEecKoro oB603HayeHus 3anpeT ero UCnonb3oBaHMA B npegenax
onpegerneHHon TepputTopun 1 (Unu) B onpefeneHHbIX Buaax AesTenbHOCTU.

(n. 6 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnnm ogHO HapylleHMe WCKMIOYUTENBHOINO npaBa Ha pesynbTar
WHTENNeKTyanbHON OeATeNbHOCTU UM CPeacTBO UHAMBMAOYyaNM3auum coBepLleHo AeNCTBUAMMU
HEeCKOMNbKMX ML, COBMECTHO, Takne nuua oTeeyaloT nepes npasoobragarenem convaapHo.

(n. 6.1 BBegeH denepansHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasx, Korda HapylweHue UCKMIYMTENbHOrO npaBa Ha pesynbTaTt
WHTENMNeKTyanbHON [OeATeNnbHOCTU WM Ha CpeacTBO  MHAMBUMAyanuv3aumm MpuUsHaHoO B
YCTAQHOBIEHHOM  Nopsigke  HeJobpOCOBECTHOW  KOHKYPEHUMeW, 3almta  HapyLeHHOro
NCKNIOYNTENBHOMO MpaBa MOXET OCYLeCTBNATbCA Kak cnocobamu, npenycMoTpeHHbIMU
HacTosAwmMM KogekcoMm, Tak U B COOTBETCTBMM C aHTMMOHONMOSbHbIM 3aKOHOAATENbCTBOM.

Cratba 1253. JlukBnpgauusa OpUONYECKOro Nnuua U npekpawleHne AesiTeNlbHOCTU
MHAMBUAYanbLHOro nNpeanpuHMMaTensl B CBA3U C HapyLeHUeM UCKIIOYUTESbHbIX NMpaB

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumeyaHue.

depepanbHbiM 3akoHOM OT 05.05.2014 N 99-93 ¢ 1 ceHTs6ps 2014 roga ctatbs 61 K PO
N3noXeHa B HOBOW pepakumn. Crnydyan nukBugaumm OPUANYECKOro fvua No pelleHuo cyaa
ycTaHoBeHbl NyHKTOM 3 cTaTbu 61 K P®.

B cnyyae, ecnu opuanyeckoe nUUO HEOAHOKpaTHO wunuM  rpybo  Hapywaet
UCKIOYMTENbHbIE MpaBa Ha pesynbTaTbl WUHTENNEKTyanbHON AeATENbHOCTM U Ha cpeactea
nHaAMBMOyanumsaummn, cyn B COOTBETCTBUM C NMYHKTOM 2 cTtaTbl 61 Hactosiwero Kogekca npwu
HanM4YUM BUHbI TaKoOro KPUONYECKOro NUua B HaPYLWEHUN WCKMIOYUTESbHBLIX MpaB MOXeT
NPUHATD pEeLleHne O ero nukeMgauuum no TpeboBaHUO Npokypopa. Ecnu Takne HapylleHus
AONYyLWEHbl rpaXgaHWHOM MNPU OCYLWECTBIEHUN UM npeanpuHUMaTENbCKON OeATenbHOCTU B
KayeCcTBe WHOMBMAYaNbHOrO NpeanpuHUMaTensi, AeATENbHOCTb rpaXdaHWHaA B KayecTBe
MHOMBUAYANbHOro npeanpuHuMaTens MoxeT ObiTb npekpaweHa Npu HannyMM ero BUHbI B
HaPYLUEHUN MWCKMNIOYUTENbHBLIX MPaB MO PELLUEHUIO WNU NPUroBOpYy Cyda B YCTAHOBIIEHHOM
3aKOHOM MopsakKe.

Ctatba 1253.1. OCO6GEeHHOCTU OTBETCTBEHHOCTU UH(POPMALMOHHOIO NocpeaHMKa
(BBegeHa PepepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. Jlnuo, ocyulecTBngoLLee nepegavy mMatepuana B MHAOPMaLIMOHHO-
TeNeKOMMYHUKALMOHHOMN ceTn, B TOM 4ucne B cetu "MHTepHeT", nuuo, npegoctasnstoLllee
BO3MOXHOCTb pa3MeLLeHnsa matepmana nnu nHopmaumm, HeobxogMMon ansa ero NoyYyeHus ¢
NCNOMb30BaHMEM WHGOPMALNOHHO-TENTEKOMMYHMKAUMOHHON CETWU, NMUO, npefocTaBnsoLiee
BO3MOXHOCTb A0OCTyna K matepuany B 3TOW CeTu, - MH(OPMALMOHHbBIA MOCPeaHUK - HeceT
OTBETCTBEHHOCTb 3@  HapyleHWEe  WHTENNEKTyanbHblX NpaB B  WUHAOPMALNOHHO-
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TENEKOMMYHUKALUWMOHHOM CeTU Ha OobWMX OCHOBaHUAX, MPeayCMOTPEHHbIX HACTOALWMM
Kogekcom, npu Hamumumm BYHbI C Yy4€TOM OCOBEHHOCTEN, YCTaHOBIIEHHbIX NyHKTamu 2 un 3
HacTosLEen cTaTbu.

2. VIHoOpMauUMOHHBIN  MOCPedHUK, OCYLLeCTBNAWNWN  nepefadvy matepuana B
NHPOPMALIMOHHO-TENEKOMMYHMKALUMOHHON CETU, HE HeCeT OTBETCTBEHHOCTb 3a HapylleHue
WHTEeNNeKTyarnbHbIX Npas, NpousoLlesllee B pesynbTaTe 3TOM nepenayu, npu ogHOBPEMEHHOM
cobniogeHnn cnegyowmx yCrioBui:

1) OH He SABNAETCA WHULMATOPOM JTOM Mepefayn u He onpegensier nonyyartens
yKaszaHHOro matepuvana;

2) OH He M3MEHSIeT yKasaHHbI Martepuan npu OKa3aHWW YCryr CBs3W, 3a UCKNIOYEHUEM
N3MEHEHWI, OCYLLECTBNSEMbIX AN obecnevyeHnsa TexXHONOrM4eckoro npolecca nepenayn
mMaTtepuana,

3) OH He 3Han U He AoMmkeH Obln 3HaTb O TOM, YTO WUCMOSIb30BaHME COOTBETCTBYHOLLMX
pesynbTata MWHTeNMeKTyanbHOM AeATeNlbHOCTU WM CcpeacTBa WMHOMBUAyanuvsauum nuuom,
WHULMMPOBABLUMM repegadvy mMaTtepuana, CcoAepalwero CoOTBETCTByHLWME pesynbTaT
WHTENMNeKTyanbHONW  OedTenbHOCTM UM CpeAcTBO  MHAMBUAyanu3aumn,  aBnseTcs
HenpaBOMEPHbIM.

3. WHdopmauMoHHBIM NOCpeaHuK, NpefoCTaBsalWMA  BO3MOXHOCTbL  pasMeLleHus
mMaTtepuana B MHMOOPMAaLMOHHO-TENEKOMMYHUKALMOHHOMW CEeTU, HE HeceT OTBETCTBEHHOCTb 3a
HapyLleHne WHTennekTyanbHblX Mpas, Mpousoweawee B pesynbrTate pasMelleHus B
NHPOPMALIMOHHO-TENEKOMMYHMKALMOHHON CeTU Martepuana TpeTbMM §fuuoM unmM no ero
yKa3aHuto, npu OAHOBPEMEHHOM COOMNOAEHUN MHAOPMALMOHHBIM MOCPEAHNKOM CreayrLmnX
yCrOBUM:

1) OH He 3Han M He AOMMKeH Obin 3HaTb O TOM, YTO UCNOSIb30BaHME COOTBETCTBYHOLLMNX
pesynbTata MHTENNEKTyanbHOW  OeATeNnbHOCTUM WK CpeacTBa  WMHAMBMAyanusauuu,
coepallmxcs B TakoM MaTepuarne, 4BndeTcs HenpaBoMepHbIM;

2) OH B cCny4ae nony4eHMss B NUCbMEHHOW popme 3asaBreHus npasoobnagartens o
HapyLUEHMUN MHTENMNEKTYyarnbHbIX NPaB C YyKa3aHWeM CTpaHuLbl canTa u (unu) ceTeBoro agpeca B
ceTn "WHTepHeT", Ha KOTOpbIX pasMelleH TakoW MmaTepuasr, CBOEBPEMEHHO MNPUHAN
HeobxoaMMble U AOCTATOYHbIE Mepbl ANdA NPeKpaLLleHns HapyLWeHUs NHTENNEeKTyanbHbIX Npas.
[MepeyeHb HeOBXOAMMbLIX U AOCTATOYHbLIX MEp WU MNOPSLOOK UX OCYLLECTBNEHUS MOryT ObiTb
yCTaHOBJIEHbl 32KOHOM.

4. K "HdopmMaLnMoHHOMY NOCPESHUKY, KOTOPbIM B COOTBETCTBUN C HACTOSLLEN CTaTbenN He
HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTeNneKTyarnbHbIX npas, MOryT ObiTb NpeabsBlieHbl
TpeboBaHWs O 3alimTe MHTennekTyanbHbiX npaB (NyHKT 1 ctatbn 1250, nyHkT 1 cTaTbm 1251,
nyHKT 1 cTtatbn 1252 HacToswero Kogekca), He CBA3aHHbIE C NMPUMEHEHNEM MEP rPpaXgaHCKO-
NpaBoOBOM OTBETCTBEHHOCTW, B TOM 4ucne o6 yganeHun wHgopMauun, HapyLlawoLen
NCKNIOYNTENbHBbIE NpaBa, UM 06 orpaHNYeHnn AoCTyna K Hew.

5. lNMpaBuna HacTosWeNn cTaTbM MNPUMEHSIIOTCA B OTHOLIEHUW NWL, NPeAoCTaBrsOWmMX
BO3MOXHOCTb AOCTyna K matepuany unu nHdopmMmaumm, Heobxoanmon Onsi ero nonyyeHus ¢
NCnonb30BaHMEM UHAOPMALMOHHO-TENTIEKOMMYHUKALMOHHON CETW.

CraTtbsa 1254. OcobGeHHOCTHU 3aWwmThl NpaB NUMLUeH3naTa

Ecnn HapyweHune TpeTbMMn JnnuamMm  UCKIHOHUTESIbHONO nNpaBa Ha pe3ynbTat
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATenbHOCTN U Ha cpenctBo nHAMBUMAyanun3auun, Ha MUcnosjib3oBaHue
KOTOPbIX BblAaHa WUCKMKOYUTESIbHaA JIMLUEH3UA, 3aTparmBaeT rnpaea ruvueH3narta, noJjiydeHHble
MM Ha OCHOBaHUN NMMMUEH3NOHHOIO AoroBopa, fiMueH3naT MOXeT Hapaay ¢ Apyrumm cnocobamm
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3aWwnThl 3awmuiatb CBOM npaBa crnocobamu, npegycMOTpPeHHbIMM cTaTbsamu 1250 mn 1252
HacToswero Kogekca.
(B pen. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-93)

Mnasa 70. ABTOPCKOE NPABO
Cratbsa 1255. ABTOpCKME npaBa

1. VIHTennekTyanbHble npaBa Ha NPOW3BEAEHUS HayKu, nuTepaTypbl U WCKycCTBa
ABNAIOTCA aBTOPCKMMN NpaBaMMu.

2. ABTOpYy NpousBefeHns NpuHaanexaT cneayoLlmne npaea:

1) ncknoYnTensHoe NpaBo Ha NPOU3BEeaAEHVE;

2) NpaBo aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) NpaBO Ha HEMPUKOCHOBEHHOCTb NPOM3BEOEHUS;

5) npaBo Ha o6HapogoBaHMe NPON3BEOEHUS.

3. B cny4yasix, npegycMOTpeHHbIX HacTtoswmum Kogekcom, aBTopy nNpou3BedeHnsa Hapsaay ¢
npaBamMu, ykasaHHbIMW B MYHKTE 2 HacCTOSWeEW cTaTbW, NpuHagnexart gpyrye npasa, B TOM
yucne npaBO Ha BO3HarpaxaeHue 3a cnyxebHoe npou3BedeHWe, MpaBO Ha OT3biB, MpaBO
crnegoBaHus, NpaBo AOCTyNa K Npon3seaeHnsam n3obpasntenbHOro UCKyccTBa.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [JencTtBMe WCKNIOYUTENBHOrO MNpaBa Ha MNPOU3BEAEHUA HayKM,
nuTepaTypbl U UCKycCcTBa Ha Tepputopun Poccumnckon depepaumm

1. WcknouuTtenbHoe npaBo Ha MPOM3BEOEHUA Hayku, nuTepaTypbl M WCKycCTBa
pacrnpocTpaHseTcs:

1) Ha npowusBedeHusi, obHapoaoBaHHbIe Ha TeppuTopunm Poccunckon Pepepauumn mnm
HeobHapoaoOBaHHbIE, HO Haxoaswmecs B Kakom-nmbo oObekTMBHOM hopMe Ha Tepputopum
Poccunckon degepaumm, 1 npusHaeTcs 3a aBTopamum (MX NpaBonpeeMHUKaMmn) He3aBMCUMO OT
NX rpaxgaHcTBa;

2) Ha npousBedeHus, obHapoaoBaHHble 3a npegenamu Tepputopum Poccuiickomn
depepaumm nnnm HeobHapo4OBaHHbIE, HO HaxoAdaWMECH B KaKOM-NMbo o6beKTMBHOM dhopme 3a
npegenamu Tepputopun Poccuinckon degepaumm, 1 Npu3HaeTca 3a aBTopaMu, ABNSAOLWNMUCSA
rpaxxgaHamu Poccuinckon ®egepaumm (Mx npaBornpeeMHuKamm);

3) Ha npousBedeHus, obHapoaoBaHHble 3a npefenamu Tepputopumn  Poccuiickomn
depepaumm nnn HeobHapo4OBaHHbIE, HO HaxoAdAWMECH B KaKOM-NTMBO 0O6bEeKTMBHOM hopme 3a
npegenamu tepputopumn Poccunckon depepaumm, n npusHaeTcs Ha Tepputopum Poccuiickom
depepaumm 3a aBTopamu (UX NpaBorpeeMHUKamMmn) - rpaxkgaHamu gpyrux rocygapcTs v nvuamm
6e3 rpaxxgaHcTBa B COOTBETCTBUM C MEXAYHApPOAHbIMU goroBopamu Poccuiickon degepaumn.

2. MNpounsBeneHne Takke cuMTaeTcs BnepBble 06HAapPoO4OBaHHBIM MyTEM Ony6rMKoBaHWs B
Poccunckon ®enepaunn, ecnun B Te4eHne Tpuguat gHen nocne gatbl NepBoro onyénmukoBaHus
3a npegenamu Tepputopun Poccuiickon depepaumm oHo 66110 ony6nnkoBaHO Ha TEPPUTOPUM
Poccuickon ®epepaunu.

3. NMpwn npepocTtaBneHun Ha Tepputopumn Poccurckon degepaumm oxpaHbl NPon3BeaeHUo
B COOTBETCTBUM C MexayHapoaHbiMu pgoroBopamm Poccunckon degepaumm aBTop
Npov3BeaEeHNsT UM WHOW nepBOHaYanbHbIN NpaBoobnagatens onpefensieTcss Mo 3akoHy
rocygapctea, Ha TeppuTopun KOTOPOro WUMesT MeCTO puauyvyeckun akT, NocCnyXusLInm
OCHOBaHWeM Ans NpuobpeTeHnsa aBTOPCKMX Mpas.

4. MNMpepoctaBneHne Ha Tepputopun Poccurickon degepaumm oxpaHbl NPOU3BEEHUSM B
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COOTBETCTBUM C MeXayHapoaHbIM1 goroBopammn Poccunckon defepaumm ocyLecTBnseTca B
OTHOLLUEHMM TMpPOU3BEAEHUA, He nepewenwmx B o06LeCTBEHHOE [OCTOsiHME B CTpaHe
NPOUCXOXOEHNS MPOU3BEOEHUS BCNEACTBME UCTEYEHUS YCTAHOBIIEHHOIO B TAKOW CTpaHe cpoka
AENCTBUS UCKINIOYNTENBHOIO NpaBa Ha 3TU NPOM3BESEHUSA U He nepeLuealnx B o6LecTBEHHOe
poctosiHme B Poccunckon degepaumm BCnegctBne NCTEYEHUS NpegyCMOTPEHHOMO HaCTOSALWMUM
Kogekcom cpoka AencTBUS UCKIKYUTENbHOIO NpaBa Ha HUX.

Mpn npepocTtaBneHUn oOxpaHbl MNPOU3BEAEHUSM B COOTBETCTBUM C MeXOyHapOAHbIMU
poroBopamu Poccuinickon ®epepaumm CpoK OEUCTBUS  UCKINIOYUTESbHOMO npaBa Ha 9Tu
npounsBeneHns Ha Tepputopum Poccuinckon degepaumm He MOXET NpeBbILaTh CPOK OENCTBUSA
MCKITIOYMTENBHOrO NpaBa, YCTaHOBIIEHHOrO B CTPaHe NPOUCXOXAEHUS Npou3BeaeHus.

Cratba 1257. ABTOp npousBeaeHus

ABTOpPOM MpOU3BEOEHNSA HayKW, NUTepaTypbl WUAW WUCKYCCTBa NPU3HAETCHA rpaxaaHuvH,
TBOPYECKMM TPYAOM KOTOPOrO OHO cO034aHo. Jlvuo, yka3aHHOe B KayecTBe aBTopa Ha
opuruHane unun aksemnnape npounssegeHnst NMM60o NMHbIM 06pPa3oM B COOTBETCTBUM C MYHKTOM 1
ctaTtbun 1300 HacToswero Kogekca, cuntaeTcs ero aBTOpoM, eCfiv He 0Ka3aHO MHOeE.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1258. CoaBTOpCcTBO

1. NpaxgaHe, co3gasLuMe NpousBedeHMe COBMECTHbIM TBOPYECKMM TPYOOM, MPU3HAOTCS
COaBTOpaMK HE3aBMCUMO OT TOro, obpasyeT N Takoe Npou3BeAeHne HepaspbiBHOE Lenoe unm
COCTOUT U3 YacTen, Kaxaas N3 KOTOpbIX UMeeT CaMOCTOATESTIbHOE 3HaAYeHMe.

2. lpousBeaeHne, co3gaHHOE B COABTOPCTBE, UCMOMb3YyeTCs COaBTOpaMuM COBMECTHO,
€Cnn CorfalleHnem mexgy HUMKM He npegycMoTpeHo uHoe. B cnyyae, korga Takoe
npounsBegeHne obpasyeT HepaspbiBHOE Lenoe, HU OAuvH U3 COaBTOPOB He BrpaBe 6e3
AOCTaTOYHbIX OCHOBAHWUM 3anpeTuUTb UCNOfb30BaHNE TaKOro NPoM3BeaEHNS.

YacTtb nponsseneHunsi, UCNofb30BaHME KOTOPOW BO3MOXHO HE3aBUCUMO OT PYrnX YacTen,
TO €CTb 4acTb, UMelollass CaMOCTOSATENbHOE 3HayeHue, MoXeT ObiTb WCnonb3oBaHa ee
aBTOPOM MO CBOEMY YCMOTPEHMUIO, €CIN COrfalleHnemM Mexay coaBTopamMu He nNpeaycMoTpPeHO
MHoe.

3. K oTHOLLEHNAM COaBTOPOB, CBA3aHHbLIM C pacnpeneneHmemM 4oxXo40B OT UCMOSb30BaHMA
npousBedeHnss W C  PacrnopsbkKeHMEM  UCKNIYUTENbHLIM  MpaBOM Ha npousBedeHue,
COOTBETCTBEHHO NPUMEHSOTCA NpaBunia nyHkta 3 ctatbn 1229 HacToswero Kogekca.

4. Kaxgbll U3 COaBTOPOB BrpaBe CaMOCTOATENbHO NMPUHMMATb Mepbl NO 3almMTe CBOUX
npae, B TOM 4uUCre B Cry4vae, Korga co3faHHoe CcoaBTOopamMu MpovsBedeHne obpasyeT
HepaspbIBHOE Lienoe.

Cratba 1259. O6beKTbl aBTOPCKUX NpaB

1. O6bekTaMM aBTOPCKMX NpaB SBNSOTCA NPOU3BEAEHUS HAYKU, NIUTepaTypbl U UCKyCCTBa
He3aBMCMMO OT [OCTOMHCTB W HasHa4yeHUs npou3BeaeHusl, a Takke OT crnocoba ero

Bblpa>XeHU4A:

mTepaTypHble Npon3BeaeHns;

ApamMaTtunyeckmne n MYy3blKarnibHO-ApamMmaTn4iecKkmne npon3BegeHn, CueHapHble
npon3seaeHnd;

xopeorpaduyeckne nponsseaeH1st U NaHTOMUMbI;
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My3blKanbHble NPON3BEAEHUS C TEKCTOM Unn 6e3 TEKCTa;

ayavoBu3yarnbHble Npon3BeaeHus;

NPOM3BELEHMS KMBOMWUCW, CKYNbNTYpbl, rpadukn, AusanHa, rpaduyeckne pacckasbl,
KOMWKCbI U Apyrne npovsseneHns n3obpasntenbHOro NCKyccTBa;

npons3BefeHns 4eKopaTUBHO-NPUKIIAAHOIO U CLEeHOorpadnyecKoro NCKyccTBa;

Npon3BefEeHNs apXUTEKTYpPbl, IPagoCTpPoOUTENbLCTBa N Ca0BO-NAapPKOBOrO UCKYCCTBA, B TOM
yucne B BUAE NPOEKTOB, YepTexen, n3obpakeHnn N1 MakeToB;

doTorpacmyeckne  nNpovsBeeHUs U NPOU3BedEeHus, MNOJSlydeHHble  crnocobamu,
aHanorn4yHbeiMun dotorpadouu;

reorpadomyeckne M Opyrue KapTtbl, NfaHbl, 3CKMU3bl W NNacTU4eckne npousBeaeHus,
OTHOCSALLMECH K reorpadoun n K Apyrum Haykam;

(B pea. ®PenepanbHbix 3akoHoB 0T 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

Apyrne npomsBeneHus.

K obbektam aBTOpPCKMX MpaB Takke OTHOCATCA nporpammbl gna OBM, kotopble
OXPaHAKTCS Kak nuTepaTypHble NPON3BEAEHNS.

2. K o6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) npou3BoAHble NpPOM3BEAEHUsi, TO €CTb Npou3BedeHus, npeacTaBngawowme cobon
nepepaboTKy Apyroro Npon3BeaeHuns;

2) cocTaBHble Npou3BedeHus, TO €eCTb Npou3BedeHus, npeacTasnsawlowme cobon no
noabopy unu pacrnonoXeHuo MmaTepmnanos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpcKMe nNpaBa pacnpocTpaHATCA Kak Ha OOHapoA4oOBaHHble, Tak W Ha
HeobHapoaOBaHHbIE NPOU3BEAEHWS, BblpaXXEeHHbIEe B KakOM-NMBo 06bekTUBHOM (hopme, B TOM
yncrne B MUCbMEHHOW, YCTHOW cpbopme (B Buae nybnuyHOro npoumsHeceHusa, nybnuyHoro
NCMOMHEHNA M MHOM nogoGHon dopme), B dopMe un300paxeHusi, B popMe 3BYKO- WIn
BMAeO3anmcu, B 06 beMHO-NPOCTPaHCTBEHHON hopMe.

4. [Ina BO3HMKHOBEHMS, OCYLLECTBMEHUA W 3aluTbl aBTOPCKMX NpaB He TpebyeTtcs
perncTpaunsa npom3sBeaeHnsa nnmn cobnogeHmne Kakmx-nmbo nHelx opmanbHOCTEN.

B oTHoweHun nporpamm gns OBM u 06a3 gaHHbIX BO3MOXHA perncrpauus,
ocyliecTBngemas no xenaHuo npaBoobragartenst B COOTBETCTBMM C NpaBunamu ctatbn 1262
HacToswero Kogekca.

5. ABTOpCcKkMe npaBa He pPacnpOCTPaHAKTCA Ha uaewn, KOHUenuuwu, NPUHUKUMbBI, MeToabl,
npoLecchbl, CUCTEMbI, CMOCOBbI, pelleHns TEXHUYECKUX, OPraHM3aLMOHHbIX UMW WHbIX 3ajad,
OTKpbITMSA, PaKTbl, A3bIKWU NPOrPaMMUPOBAHWUS, FE0NOrMYECKy0 MHOPMaLMIO O Heapax.

(B8 pea. ®PepepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnsatoTcs o6bekTamMmmn aBTOPCKMX MpaB:

1) odwmumanbHble [OOKYMEHTbl rOCYAApPCTBEHHbIX OPraHoB W OpraHoB MECTHOro
camoynpaBneHns MyHUuunanbHbix o6pa3oBaHui, B TOM YMCIE 3aKOHbI, ApYyrMe HOpMaTUBHbIE
aKkTbl, cyaebHble pelleHus, WHble MaTtepuarnbl 3akOHOAAaTerbHOro, aAMUHUCTPaATUBHOIO U
cyaebHoro xapaktepa, ouumanbHble JOKYMEHTbI MEXAYHapO4HbIX OpraHM3auumn, a Takke Mx
odhuymnansHble nepesoabl;

2) rocygapCTBEHHbIE CMMBOSbI U 3HaKK (cbnaru, repbbl, OpaeHa, AEHEXHbIE 3HAKNU U TOMY
nogobHoe), a Takke CUMBOSIbI U 3HAKM MyHMLMNANbHbIX 0Opa3oBaHuii;

3) Nnpon3BeaeHnsa HapoaHOro TBopyecTBa (honbKIop), He NMEIOLLNE KOHKPETHBIX aBTOPOB;

4) coobLieHna o cobbiTuAX M akTax, UMEKLME UCKIHUYUTENBHO WMHGOPMAaLVNOHHBIN
xapaktep (CoobLeHna O HOBOCTSIX OHSA, MporpaMmmbl Tenenepenad, pacnuvcaHus OBWMXKEHUS
TPaHCMNOPTHbIX CPEACTB 1 TOMY NogobHoe).

7. ABTOpCKME MpaBa pacnpoCTPaHATCA Ha YacTb NPOU3BEAEHMUS, HA €ro HasBaHue, Ha
NepCoHaX npou3BedEeHNs, ecnnm Mo CBOEMYy XapakKTepy OHM MOryT ObiTb MpU3HaHbI
CaMOCTOATENbHbIM pe3yfibTaTOM TBOPYECKOrO Tpyaa aBTopa W OTBeYalT TpeboBaHuAM,
YCTaHOBMNEHHbIM MYHKTOM 3 HaCTOSLLEN CTaTbu.
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Ctatba 1260. [lepeBoabl, WHble npousBoAHble npousBeaeHusa. CocTaBHble
npousBeneHus

1. lNepeBogumnKy, a TakkKe aBTOPY WHOrO MPOM3BOAHOrO npoudsedeHns (06paboTku,
9KpaHu3auuun, apaHXumpoBKW, WHCLEHUPOBKM UMM Apyroro nogobHOro npovsBeneHus)
npuHagnexaT aBTOPCKME MpaBa COOTBETCTBEHHO Ha OCYLLECTBMEHHble MNEPeBOd W WHYHO
nepepaboTKy Apyroro (OpuUrMHanbHOro) Npom3BeaeHUs.

2. CoctaButento cbopHMKaA WM aBTOPY MHOIO COCTaBHOIMO MNPOU3BEOEHUS (aHTONornu,
SHUMKnoneamn, 6asbl AaHHbIX, WHTEpHeT-cavTa, atnaca wnu gpyroro  nogo6bHoro
npov3BeneHns) npuHagnexar aBTOPCKME MNpaBa Ha OCYLECTBIEHHble UMM nogbop wnm
pacnonoxeHne matepuanos (COCTaBUTENbCTBO).

(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

bason paHHbIX 4BRseTcs npeAacTaBneHHass B OOBLEKTMBHOM (hOpMe COBOKYMHOCTb
CaMOCTOATENbHbIX MaTepranoB (CTaTen, pac4eToB, HOPMATUBHBLIX aKTOB, CYAEOHbIX peLLeHnn n
WHbIX NOAOBHBIX MaTepmanos), CUCTEMATU3NPOBAHHbLIX TakuM 06pa3om, YTobbl 3TV MaTepuansl
Mornu ObITb HanaeHbl U 06paboTaHbl C MOMOLLBK 3MEKTPOHHOW BbIMMCIUTENBHOM MalUUHbI
(OBM).

3. lMepeBoguuk, coctaButenb nmMbO WHOW aBTOP MPOM3BOLAHOMO WM  COCTABHOMO
npov3BeneHns OCYyLLLEeCTBASIET CBOM aBTOPCKME NpaBa npu ycrnosumn cobniogeHns npas aBTopos
npon3BefeHNI, UCNOSb30BaHHbIX ANSA CO34aHNA MPOM3BOLHOMO MM COCTAaBHOMO NPOU3BEaEHUS.

4. ABTOpCKME NpaBa nepeBoA4YMKa, COCTAaBUTENA WU MHOMO aBTopa MPOM3BOAHOMO UMK
COCTaBHOIO NPOM3BEAEHNSI OXPAHSIOTCS Kak npaBa Ha CaMOCTOsITENbHblE OObEKTbI aBTOPCKMX
npaB He3aBMCUMO OT OXpaHbl MpaB aBTOPOB MPOU3BELEHUN, HA KOTOPbIX OCHOBAHO
NpPOM3BOLHOE UIM COCTaBHOE NPON3BEAEHNE.

5. ABTOp Npoun3BeaeHns, NOMeLLEHHOro B COOpHMKE MM MHOM COCTaBHOM MPOU3BESEHUN,
BMpaBe MCMNonb30BaTb CBOE MPOM3BEOEeHUEe HEe3aBUCMMO OT COCTaBHOrO MPOM3BEOEHUSA, €Cnn
MHOE He NpeyCMOTPEHO LOroBOPOM C co3aaTernieM COCTaBHOIO NpOu3BeaeHMS.

6. ABTOpckMe npaBa Ha nepeBod, COOpPHMK, MHOE NPOM3BOOHOE WM COCTaBHOE
npovsBefeHne He MNPensaTCTBYHT APYruM nuuam nepeBoauntb nNnbo nepepabaTbiBaTb TO Xe
OpuUrMHanbHOe npouM3BedeHMe, a TakkKe co3daBaTb CBOM COCTaBHble MPOU3BEAEHUS MNyTeMm
MHOro nogbopa unn pacnonoXeHNsa Tex e maTepuasnos.

7. Wspgatenio SHUMKNONeAWn, 3SHUMKNOMNEAUYECKMX CroBapen, nepuogndecknx wu
NPOAOIKaLWNXCS COOPHMKOB HayYHbIX TPYyOOB, raseT, XKypHanoB W ApYrnx nepuoamnveckmx
N3gaHnn NPUHAONEXMT NPaBO UCMONb30BaHMA Takux n3gaHui. Msgatens Bnpase npu nobom
MCNOSNb30BaHUKN TAKOro M34aHMs yKasblBaTb CBOE HaVMEHOBaHMe unv TpeboBaTh ero ykasaHus.

ABTOPbI N UHble 0bnagaTeny UCKITYNTENBHBLIX NPaB Ha NPON3BEAEHMUS, BKITHOYEHHbIE B
Takne n3gaHusi, COXPaHST 3TW MpaBa He3aBMCMMO OT MpaBa mMsgaTtend unu Apyrux nuu Ha
MCNONb30BaHME TaKUX W3OaHWA B LENOM, 3a WCKIKYEHWEM Ccry4yaeB, Koraa aTu
NCKNIOYUTENbHbIE MpaBa OblM nepefaHbl M3gatento unu gpyrum nudam nubo nepewnn K
nsgaTento unu pyrum nuuam rno MHbIM OCHOBaHUAM, NPeAYyCMOTPEHHbLIM 3aKOHOM.

CraTtbs 1261. NMporpammbl ana 3BM

ABTOpCKMEe npaBa Ha Bce BuAabl nporpamm gns OBM (B TOM 4ucne Ha onepauuoHHble
CUCTEMbI N NPOrpamMMHbI€ KOMMIIEKChI), KOTOPblEe MOTYT ObITb BblpaXeHbl Ha NOOOM s3bIKe U B
nobon dopme, BKMOYAs UCXOLHbIA TEKCT M OOBLEKTHbIN KO, OXPaHSAKTCA TaK Xe, Kak
aBTOpCKME nMnpaBa Ha npou3BedeHna nutepatypbl. [Mporpammon pns 3BM  gensetcs
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npeacTaBneHHass B 06bEKTMBHON hopMe COBOKYMHOCTb AaHHbLIX U KOMaHA, NpeaHasHayYeHHbIX
Ans  yHKumMoHmpoBaHmss OBM un gpyrmx KOMMNbIOTEPHbLIX YCTPOWCTB B LENAX MNOMAyvYeHus
onpefeneHHoro pesyrnbTaTta, BKNOYad NOAroTOBUTESNbHbIE MaTtepuarnsl, MofydYeHHble B xode
paspaboTku nporpammbl Ana ABM, n nopoxaaembie €0 ayamoBu3ayarnbHble OTOOpaXKeHus.

CraTtbsa 1262. NlocypapcTBeHHasa perucrpauuna nporpamm ans 3BM n 6a3 aaHHbIX

1. NMpaBoobnagatensb B Te4EHME CPOKa OENCTBUS UCKIIOYUTENBHOMO Npaea Ha nporpaMmmy
ana OBM uvnm Ha 6asy [aHHbIX MOXET MO CBOEMY XXENaHWi 3apernctpupoBaTtb Takyro
nporpaMmmy unu Takyto 6asdy faHHbIX B befepanbHOM OpraHe WCMNOMHUTENbHOM BRactu no
WNHTENNEeKTyanbHOM CO6CTBEHHOCTH.

Mporpammbl Ana OBM un 6a3bl 4aHHbIX, B KOTOPbIX COAEepXaTCca CBeAEeHUS, COCTaBnsoLmne
rocyapCTBEHHYIO TavHy, rocydapCTBEHHOM perncrpaumm He noanexar. Jluuo, nogasulee
3a8BKY Ha TroOCydapCTBEHHYK perucrtpaumioo (3asiButenb), HeceT OTBETCTBEHHOCTb 3a
pasrnawieHne csegeHun o nporpammax gns OBM un 6asax gaHHbIX, B KOTOPbIX coaepxaTtcs
CBeJEeHUs, COCTaBNALLME roCyAapCTBEHHYI TalHy, B COOTBETCTBUM C 3aKOHOOATENbCTBOM
Poccunckon denepaunu.

2. 3agBKka Ha rocygapCTBEHHYHO perucTpauumio nporpammbl ang 3BM wunu 6a3sbl gaHHbIX
(3asiBKa Ha perncTpaumio) OSmKHa OTHOCUMTBLCA K 0gHOM nporpamme ans OBM unum k ogHon 6a3se
AaHHbIX.

3adBKka Ha pervcTpaumio JoSKHa cogepXaThb:

3asBneHne O rocyaapCTBEHHOM perucrtpauum nporpammbl angd 3BM unu 6asbl AaHHbIX C
yKkasaHnem npaBoobnagartens, a Takke aBTopa, eCriv OH He oTKasancs OblTb YNOMSIHYTbIM B
KayecTBe TaKOBOro, N MeCTa XUTelbCTBa NN MeCTa HaXOXOEHUSA KaxXaoro U3 HuX;

AenoHMpyemble Martepuansl, uaeHtudpuumpylowme nporpammy ana 9OBM uwnmn 6Gasy
AaHHbIX, BKIloYasa pedepar;

absay, ytpaTtun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-
®3.

[MpaBuna odopMneHnss 3asiBKM Ha pernctpaumio yctaHaBnvBaeT pedeparnbHbIi opraH
MCNOSTHUTENBHOM BNAacTU, OCYLLECTBASOLWMIA HOPMATUBHO-NPABOBOE perynmpoBaHne B cgepe
NHTENNEeKTyanbHOM CO6CTBEHHOCTH.

3. Ha ocHoBaHuM 3a8BKM Ha pernctpaumio geneparnbHbii OpraH UCNOSTHUTESNTbHOM BracTu
N0 WHTENneKTyanbHOW COOCTBEHHOCTM NPOBEPSIET HannuMe HeobXo4MMbIX AOKYMEHTOB W
mMaTepuanoB, KX COOTBETCTBME TpeboBaHUAM, NPedyCMOTPEHHbIM MYHKTOM 2 HacTosLen
ctatbu. Npn NoNoxmTenbHOM pesynbTaTe MPOBEPKM yKaszaHHbIN dbedeparnbHbll OpraH BHOCUT
nporpammy ana 3BM wnu 6a3y gaHHbIX coOTBETCTBEHHO B Peectp nporpamm ans 3BM wn B
PeecTtp 6a3 gaHHbIX, BblaeT 3asiBUTENIO CBMAETENbCTBO O rOCYyAapCTBEHHOW perncrpauumn u
nybnukyeT cBefeHus O 3aperucTpuMpoBaHHbIX nporpamme ansa OBM wnun 6ase gaHHbIX B
oduymanbHom GronneTeHe 3Toro opraHa.

Mo 3anpocy ykaszaHHOro enepanbHOro opraHa nmMbo Nno cCoO6CTBEHHOW MHULMATUBE aBToOp
NN MHOM NpaBoobragaTtens BNpaBe 4O MOMEHTa roCygapCTBEHHOW perncrTpaumum nporpaMmmel
ana 9BM unu 6a3bl aHHbIX OOMNOMHATb, YTOYHATL M UCNPaBNATb JOKYMEHTbI U Matepuarnsl,
coepalimecs B 3adBKe Ha perncrpaumio.

(B pea. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Mopagok rocygapcTBeHHOW pernctpauumn nporpamm gnsg OBM u 6a3 gaHHbIX, opMbl
CBUAETENbCTB O roCyJapCTBEHHOW permctpaumu, nepeyvyeHb ykasblBaeMbiX B HUX CBEAEHUN U
nepeyeHb cBedeHun, nybnukyembix B oduumanbHoM 6GlonneteHe denepanbHOro opraHa
WUCNOMHUTENBHOM  BNacTu MO  WHTENNeKkTyanbHoW COBCTBEHHOCTM, yCTaHaBnMBaKTCA
denepanbHbIM OpraHoOM MCMOMHUTENBHOM BNAcTU, OCYLECTBSKOLWUM HOPMaTMBHO-NPaBOBOE
perynupoBaHune B cdhepe MHTENNEeKTyarnbHOM COOCTBEHHOCTM.
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5. MNepexoa NCKMYMTENBHOrO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans 3BM vnu
6a3y AaHHbIX K ApyromMy nuuy no gorosopy unu 6e3 goroBopa MOAMEXWUT rocyaapCTBEHHON
permctpaumm B eaepanbHOM OpraHe WCNOMHUTENBHOW BracTU MO  WHTENNEKTyanbHON
COBCTBEHHOCTMW.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. lNo 3asBneHnto npaBoobnagatens deneparnbHbld OpraH UCNOMTHUTENBHOW BiacTy No
WHTENMNeKTyanlbHON COBCTBEHHOCTU BHOCUT M3MEHEHUs, OTHOCHALUMECA K CBeAEHUAM O
npasoobnagartene n (unu) o6 aBTope nporpammbl Ansa 3BM mnnun 6a3sbl AaHHbIX, B TOM 4ncne K
HaMMEHOBaHMIO UM UMEHU NpaBoobnagaTens, ero MecTy HaxOX4eHUst U MEeCTY XUTENbCTBA,
UMeHU aBTopa, afpecy ANs nepennucku, a Takke U3MeHeHUs, CBSi3aHHble C UCnpaBlieHUEM
04YEBMAHBIX M TEXHUYECKMX owmnboK, B Peectp nporpamm ans OBM mnnn Peectp 6a3 gaHHbIX U
CBUAETENLCTBO O rOCYy4apCTBEHHOW perucrTpauum.

depeparnbHbI OpraH WCMOMHUTENbHOM BiacTU MO WMHTENNEKTyanbHOW COBCTBEHHOCTH
MOXET BHOCUTb M3MeHeHunss B Peectp nporpamm gns 3OBM unn Peectp 6a3 gaHHbIX angd
ncnpaBneHnss O4YeBUOHbIX N TEXHUYeCKkMx OownboK no COOCTBEHHOW WHULMATMBE UMM MO
npocbbe nboro nuua, NpeasapuTenbHO yBeaomMMB 06 3TOM NpaBoobragartens.

depeparnbHbI OpraH WCMOMHUTENbHOM BlacTU MO WUHTENNEKTyarlbHOW COBCTBEHHOCTU
nybnukyet B odmumanbHoM OronneteHe cBegeHust 06 M3MeHeHusx 3anucen B Peectpe
nporpamm gns 9BM unu PeecTtpe 6a3 gaHHbIX.

(n. 5.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CBegeHus, BHeceHHble B Peectp nporpamm ana 3BM wmnu B Peectp 6a3 gaHHbIX,
CYMTAKOTCA OCTOBEPHBIMW, MOCKOSbKY HE foKa3aHo nHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb
npenocTaBneHHbIX ANa rocygapCcTBEHHON pernctTpaunm cBeaeHnin HeceT 3asiBUTENb.

Cratba 1263. AyanoBusyanbHoe npousseaeHue

1. AyauoBusyanbHbIM NPOM3BEOEHMEM SABMSIETCS NPOU3BEeAEeHMe, CcocTosilee U3
3adhnKCMPOBAHHOWN CepUM CBA3AHHbIX Mexay cobor nsobpaxeHui (C conpoBoxaeHmem nnun 6es
COMNPOBOXOEHUSA 3BYKOM) W MpegHasHadeHHOoe [Ans 3pUTENbHOrO0 M CIyXoBOro (B criyyae
CONPOBOXOEHUSA 3BYKOM) BOCNPUATUS C MOMOLLbKO COOTBETCTBYHOLLUNX TEXHUYECKUX YCTPONCTB.
AyaunoBusyanbHble NPOU3BeAEeHUs BKIHOYAOT KMHEMaTorpadmyeckme npomsBeaeHns, a Takke
BCE NpPOM3BELEHUS], BblpaXeHHble CPeACTBaMn, aHanormyHbIMM KMHemaTorpadguyeckum (Tene-
n BuageodunbMbl M Apyrme nogobHble npou3BedeHusl), Hes3aBMCUMMO OT cnocoba ux
nepBoOHa4YansHOM unu nocneayowen ukcauuu.

2. ABTOpamun aygmoBu3yarnbHOro Npom3BeaeHns ABMASIOTCS:

1) pexunccep-noCcTaHOBLUUK;

2) aBTOp cLeHapus;

3) KOMNO3UTOP, ABNSAIOLWNACA aBTOPOM My3blKanibHOro NpPon3BeaeHus (C TeKCToOM munu 6e3
TeKcTa), cneumanbHO CO34aHHOro AN 3TOro ayanoBmnayanbHOro Npon3BeaeHums.

3. Mpn ny6rmyHOM McnonHeHun nNnbo coobLeHun B adup unu no kabento, B TOM yucne
nyTem  peTpaHcnsumMM,  ayguoBmM3yanbHOro  MNpovM3BeAeHUs  aBTOPbl  My3blKarbHOMO
npoussBeneHuss (C TekcTom wunn ©e3 TekcTa), WCMNONb30BAHHOIO B ayAMOBM3YyarlbHOM
Npon3BeneHUN, COXPaHSAOT NPaBO Ha BO3HAarpaxaeHue 3a ykasaHHble BUAbl UCNONb30BaHUSA UX
MYy3blKanbHOro NPon3BeaeHUS.

(B8 pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 342-03)

4. TlpaBa u13roToBMTENS ayguMoBM3yarnbHOrO nNpoumsBedeHusl, TO eCcTb  Jimua,
OpraHu3oBaBLUEro co3daHve 3TOro npou3BedeHus  (npogtocepa), onpeaensalTcs B
cooTBeTCcTBUM co ctaTben 1240 HacToswero Kogekca.
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NsrotoButento  NpuMHaAANexXuT  UCKNIOYMTENbHOE MNpaBO Ha  ayguoBusyasibHOe
nNpou3BeaeHne B LIESIOM, €CNIN UHOE He BblTEKAET M3 4OroBOPOB, 3aKMOYEHHbIX MM C aBTopaMu
ayanoBM3yarbHOro NPON3BeAeHUs, YKa3aHHbIMW B MHKTE 2 HACTOSILLIEN CTaTbM.

NarotoButene npu nobom MCNOMb30BaHUM ayauoBM3yarbHOro Mpov3BEAEHMST BrpaBse
yKasblBaTb CBOE MMSA UM HaMMeHoBaHue nnbo TpeboBaTb Takoro ykasaHus. Mpu oTcyTCTBUM
[oKa3aTenbCTB MHOMO WU3roTOBMTENEM ayauoBM3yarnbHOro NPOu3BeAEHMs NMpU3HaeTcs nuuo,
UMS UM HAMMEHOBAaHME KOTOPOrO yKa3aHO Ha 3TOM NpousBefeHnn 0OblYHbIM 0BpasomMm.

(n. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. Kaxgbln aBTOp NpoM3BEOEHUS, BOLIEALIEro COCTaBHOW YacTbio B ayaumoBU3yaribHOE
npou3BefeHne, Kak CyLleCTBOBABLUErO paHee (aBTOp NpOM3BEAEHMS, MOJTIOXKEHHOIO B OCHOBY
cueHapus, U gpyrue), Tak n co3gaHHoro B npouecce paboTbl Hag HUM (onepaTop-NOCTaHOBLLMK,
XYOOXHUK-MOCTAHOBLUMK U [ApYyrMe), COXpaHAeT WUCKNIoYMTeNbHOe npaBO Ha  CBOe
npovsBeneHne, 3a UCKIOYEHNEM CIyYaeB, Korga 3To UCKMNYMTENbHOE npaBo Obino nepeaaHo
N3roTOBUTENIO NN APYTMM NMuam nMbo nepeLuno K M3roToBUTENO UK APYrMM fnLlam rno UHbIM
OCHOBaHUAM, NPeaYCMOTPEHHBIM 3aKOHOM.

CraTtbs 1264. NMpoekTbl opuLManbHbIX AOKYMEHTOB, CUMBOJIOB U 3HAKOB

1. NpaBo aBTOpCTBa Ha MNPOEKT OULMaNbHOIrO LOKYMEHTa, B TOM 4YMUCEe Ha MpPOEKT
ohmumanbHOro NnepeBoaa Takoro JOKYMEHTa, a Takke Ha NPOeKT ouLmManbHOro CMMBOa Unm
3HaKa NpuMHaANexXuT nuuy, co3aaBLleMy COOTBETCTBYIOLLMI NPOEKT (pa3paboTyuky).

PaspaboTtunk npoekta odumumManbHOro [OKyMEHTa, CMMBOMA WM 3Haka Bhnpase
obHapoaoBaTb Takon NPOEKT, eCrny 3TO He 3anpeLleHO rocyaapCTBEHHbIM OpraHOM, OpraHoM
MECTHOrO  CaMOynpaBfieHWst  MyHMUMNAnNbHOro  obpasoBaHWst MMM MeXAyHapOLHON
opraHusaumen, no 3akasdy KOTOopbiX pa3paboTaH npoekT. [lpu onybnuMkoBaHWUM NpoekTa
pa3paboTumnk BNpaee ykasaTb CBOE NMS.

2. lNMpoekT otmumanbHOro OOKyMeHTa, CMMBOMa UM 3Haka MOXeT OblTb MCNOMb30BaH
rocy4apCTBEHHbIM OpraHoM, OpPraHOM MECTHOro CaMOyMpaBfeHus UM  MeXayHapoLHOW
opraHusaumnen gnsi NoAroTOBKM COOTBETCTBYHOLLEro oduunanbHOro AOKyMeHTa, paspaboTku
CMMBOSIa UNK 3Haka 6e3 cornacusa paspaboTtymka, ecnu npoekT obHapoaoBaH pa3paboTymkom
ANS UCNONb30BaHUSA 3TMMW OpraHoOM WNKU opraHusaumen Nnnbo HanpaeneH pa3paboTyMkoM B
COOTBETCTBYIOLLMI OPraH Uin opraHn3aumio.

Mpn nogrotoBke odMUManNbHOrO AOKYMEHTa, pa3paboTke oduumanbHOro cCMMBOMa Mnu
3HaKa Ha OCHOBE COOTBETCTBYIOLLEro MPOEKTa B HEro MOryT BHOCUTbCS [OOMOMHEHUSA U
N3MEHEHNSA MO YCMOTPEHWUIO rOCYAapCTBEHHOro OpraHa, opraHa MEeCTHOro camMoyrnpaBfieHUs
NN MeXAyHapo4HOW OpraHvM3auun, oCyLLeCcTBNALWNX NOArOTOBKY OmLmMansHOro AOKyMeHTa,
pa3paboTky oumLManbHOro CMMBOSa UK 3Haka.

Mocne ouruManbHOro NPUHATMA K PacCMOTPEHUIO MPOEKTa rocy4apCTBEHHbIM OpPraHom,
OpraHoM MECTHOro CaMOyMpaBfeHUs WM MEXAYHApPOAHOW OpraHu3auven MNpoekT MOXEeT
ncnonb3oBaTbcsl 6€3 ykazaHUa UMeHN paspaboTymnka.

CraTtbsa 1265. MpaBo aBTOPCTBa M NpPaBO aBTOpPa Ha UMA

1. MNpaBo aBTOpPCTBa - NPaBO NpU3HaBaTbCA aBTOPOM MPOU3BEAEHMS U NPaBO aBTopa Ha
MMsi - MpaBO MCMONb30BaTb MMM paspellaTb WCMNONb30BaHWE MPOU3BEAEHUSI MOA4 CBOMM
MMEHeM, Mo BbIMbILUSIEHHLIM MMEHeM (NCEeBAOHMMOM) unu 6e3 ykasaHWs MMeHW, TO eCTb
aHOHUMHO, HeOTYY)KOAaeMbl U HenepegaBaeMbl, B TOM Yucrie Npy nepegade apyromy nvuy Unm
nepexofe K HeMy UCKMIOYMTENbHOMO NpaBa Ha NpousBeAeHVe U Npu NpeaocTaBneHun apyromy
N1y npaBa Mcnosb3oBaHus nNponsseaeHns. OTkas oT 3TUX NPaB HUYTOXKEH.

2. [lpu onybnukoBaHWM NPOM3BEOEHUS aHOHMMHO WNM Mo MCeBAOHMMOM  (3a
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WCKITIOYEHMEM Criyyasi, Korga nceBOoOHMM aBTopa He OCTaBnsieT COMHEHUS B €ro JIMYHOCTM)
nsgatens (NyHKT 1 ctatbn 1287), Ma unn HauMeHoBaHWE KOTOPOro yKa3aHO Ha Npou3BeaeHnn,
npwn OTCYTCTBUWM JOKa3aTeNbCTB MHOMO CYMTaeTCsa NpeacTtaBuTenemM aBTopa U B 3TOM KayecTse
nmeeT NpaBo 3aluLiaTh NpaBa aBTopa U obecneynBaTb UX OCYLLECTBNEHNE. DTO MONOXEHWE
AencTByeT OO0 Tex Mnop, Noka aBTOp TaKoro Npou3BedeHUsS HEe PacKpOeT CBOK JIMYHOCTb U He
3asiBUT O CBOEM aBTOPCTBE.

Ctatba 1266. [paBO Ha HENPUKOCHOBEHHOCTb MpPOU3BeAEHUA U 3awmTa
npousBeaeHUs OT NUCKAXKEeHUN

1. He ponyckaeTtcs 6e3 cornacus aBTopa BHeCeHWe B ero npousBedeHve U3MEeHeHWUn,
COKpaWeHnin U OOMNOMHEHUN, CcHabXxeHwe npousBedeHWss npu  ero  MCnosfib30BaHWUM
UNICTPaUNsaMn, NpeancrioBuem, NOCnecroBuem, KOMMEHTapuUaMmM U Kakumm Bbl TO HX BbINO
NOSICHEHNsIMU (MPaBO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS).

Mpn wucnonb3oBaHMM NpPoOU3BEOEHUA TMocrne CcMmepTu asTopa nvuo, obnagarwllee
NCKNIOYNTENBbHBLIM MPaBoOM Ha Mpou3BedeHue, Brpase paspeLllnTb BHECEHWE B Npou3BedeHue
N3MEHEHNN, COKpaLLEeHUA UM OONOSTHEHUW MPU YCMOBUU, YTO 3TUM HEe UCKaXaeTcsa 3amblicen
aBTopa M He HapyllaeTcs LEernoCTHOCTb BOCMPUATUSA MPOU3BEAEHUS U 3TO HE NMPOTUBOPEYUT
BOMe aBTopa, OnpedesieHHO BbIpaXXEHHOW UM B 3aBeLlaHuu, NUCbMax, OHEBHUKaX WU UHOW
NMCbMeHHOW hopme.

2. Vi3BpalyeHune, UCKaXeHWe WNn NHOEe WM3MEHEHWE MPOU3BEAEeHUs, Mnopoyvallme 4YecTb,
AOCTOMHCTBO WNW [EnoByl penyTauuio aBTopa, pPaBHO Kak M MOCAraTeribCTBO Ha Takue
AeNCTBUSA, OalT aBTopy npaBo TpeboBaTb 3aluTbl €ro 4YecTu, OOCTOMHCTBA WM [OEnOBOW
penyTauum B COOTBETCTBUM C npaBunamu ctatbn 152 Hactoswwero Kogekca. B aTux cnyyasix no
TpeboBaHMIO 3anHTEPECOBaHHbLIX NUL, AOMycKaeTcsa 3awmuTa YeCcTu M JOCTOMHCTBA aBTopa U
rocrie ero CMepTu.

3. B cnyyasx, npegycMOTpeHHbIX NyHKToM S5 ctatbu 1233 n nyHKTOM 2 ctatbn 1286.1
HacToswero Kogekca, aBTop MOXeT gaTb corfacue Ha BHeceHue B Byayliem M3MeHeHun,
COKpalLleHU 1 OOMONHEeHWA B CBOE NpousBedeHue, Ha CHabXeHwe ero npu Ucnosib3oBaHuM
NNNIOCTPAUNSMU U NOACHEHUSIMU, €CIU 3TO BbI3BAaHO HEOOXOAMMOCTBIO (MCrpaBneHue owmnbok,
YTOYHEHWEe WnU [OMNoSIHEHUe (akTU4eCcKUX CBedeHWA W T.M.), Mpu YCrNoBUMU, YTO STUM He
NCKaXkaeTcs 3ambicer aBTopa U He HapyLlaeTcs LerioCTHOCTb BOCNPUATUS NMPOU3BEAEHNS.

(n. 3 BBegeH dPenepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHve.
O npumeHeHumn ctatbn 1267 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratbsa 1267. OxpaHa aBTOpCTBa, WMEHM aBTOpa U HENPUKOCHOBEHHOCTU
npousBeaeHUA Nocrie cCMepTy aBTopa

1. ABTOpPCTBO, MMA aBTopa W HENMPUKOCHOBEHHOCTb MNPOU3BEAEHUS OXPaHSAKTCS
BGeccpoyHo.

2. ABTOop BnpaBe B nopsgke, MNpedyCMOTPEHHOM ANA Ha3Ha4YeHUs UCNOSTHUTEens
3aBelaHus (ctatbs 1134), ykasaTb NULO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBa, UMEHU
aBToOpa W HEMNPUKOCHOBEHHOCTW npou3BeaeHusa (absau BTopon nyHkta 1 ctatbnm 1266) nocne
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cBOel cMepTu. DTO NNLO OCYLLLECTBMSIET CBON MOSTHOMOYNS MOXNU3HEHHO.

Mpw OTCYTCTBUM TakMX yKasaHWi WM B Crlydyae oTkasa Ha3Ha4YeHHOro aBTOPOM nuua oT
MCMNOSNTHEHMSI COOTBETCTBYIOLMX MONIHOMOYMIA, a Takke Mnocne cMepTyM 3TOro fvua oxpaHa
aBTOpPCTBa, WMEHM aBTopa W HEMNPUKOCHOBEHHOCTM MNPOM3BEOEHMST  OCYLLEeCTBsieTCs
HacnegHUKamu aBTopa, UX NpaBonpeeMHMKaMm U ApyrMMun 3aMHTEPECOBaHHbLIMU NULEAMMU.

Ctatba 1268. lpaBo Ha o6GHapoaoBaHMe NpoM3BeaeHUs

1. ABTOpY NpvHaanNexuT npaBo Ha obHapogoBaHME CBOEro NPoM3BEAEHNS, TO eCTb NPaBo
OCyLLEeCTBUTb AENCTBME UNWN faTb COrflacne Ha OCYLLEeCTBMEHUE LENCTBUS, KOTOPOE BrepBble
Aenaet npousBedeHve [OCTYNHbIM ANA Bceobwero cBeAeHust nMyTem ero onyGrvkoBaHuS,
nyérnn4yHOro nokasa, NybrmMYyHOro WUCMNOMHEHUs, coobuieHnss B achup mnu no kabento nunbo
nobbIM gpyrum cnocobom.

Mpn atom onybnukoBaHMeM (BbIMyCKOM B CBET) SBMSETCA BbiNyCcK B obpalieHune
9K3EeMMMsSpOB NPOU3BEAEHUs, NpeacTaBnslowmx cobon KonuM npou3BeaeHus B Nobon
maTtepuanbHon ¢opmMe, B KONMMYecTBe, [OCTAaTOMHOM AN YAOBMETBOPEHUS pasyMHbIX
notpebHocTen Nybnukn Ncxoas U3 xapakrepa Npom3BeaeHus.

2. ABTOp, NepefaBLnii ApYyromy nuuy No LOroBoOpy NpOU3BELEHUE AMS UCMONb30BaHWs,
cYMTaeTCa cornacMBLUMMCS Ha obHapogoBaHME 3TOrO NPOM3BESEHUS.

3. MNMpownsBeaeHune, He obHapogOBaHHOE MPU XMU3HWU aBTopa, MOXET OblTb 0O6HapogoBaHO
nocrne ero cMepT nuuom, obnagaronumM UCKYUTENBHBIM NPaAaBOM Ha NpousBeaeHue, ecnu
obGHapoaoBaHMe He NPOTMBOPEYNT BOSle aBTOpa NPOU3BEAEHNS, ONpeaeneHHO BbipaXKEHHON UM
B MMCbMEHHOMN hopme (B 3aBeLLaHnK, MMCbMax, AHEBHMKAX U TOMY NOA06HOM).

CraTtbs 1269. [NpaBo Ha OT3bIB
(B pen. PepgepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp nmeeT npaBo A0 haKTMYecKoro oGHapo4OBaHNA NPOU3BEAEHUS OTKa3aTbCA OT
paHee MPUHATOro peLleHns o ero obHapogoBaHMM (NPaBo Ha OT3bIB) NPY YCIIOBUU BO3MELLEHNS
nuuy, KOTOPOMY OTHYXKAEHO MCKNIOYUTESNbHOE MpaBo Ha MNpou3BedeHuEe UNU npegocTaBrieHo
NpaBo UCMOSb30BaHUS NPOU3BEAEHUS, NPUYMHEHHBIX TAaKUM peLlleHneM YObITKOB.

2. NMpaBuna HacToALWEen CTaTbM HE NMPUMEHSIOTCS K nporpammam ana 9BM, k cnyxebHbim
NpPOn3BEAEHUAM N K NPON3BEAEHUAM, BOLLEALLMM B CIOXHbIN 06BbekT (cTaTba 1240).

CraTtbsa 1270. UcknrountenbHoOe npaBo Ha nNpousBeaeHue

1. ABTOpYy npousBeaeHnsa unm nHomy npasoobrnagatenito NpUHaanexnT UCKIIOYUTENBHOE
npaBo UCMNoOSib30BaTb NPoOmn3BeLEHNE B COOTBETCTBMM CO cTaTben 1229 HacTtosuwero Kogekca B
nobon opme n nobbiM HE NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKNOUNTENBbHOE NPaBo Ha
npouseeneHne), B TOM u4ucne crnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOSILLEN CTaTbW.
[MpaBoobnagartenb MOXET pacnopsiKaTbCsl UCKNHYNTENbHBIM MPaBOM Ha NPOU3BeaEHME.

2. Wcnonb3oBaHueM nNpou3BedeHUss He3aBUCMMO OT TOro, COBepLialTcs nu
COOTBETCTBYHOLLME OENCTBUS B LENSAX U3BNEYEHU Npuodbinm unm 6e3 Takon Lenu, cumtaeTcs, B
YaCTHOCTW:

1) BOCNpoun3BegeHe NpPon3BeneHNs, TO eCTb N3roTOBIEHME OAHOro 1M Bornee ak3emnngapa
Npou3BeAEeHUs UNn ero Yyactu B nobon matepmanbHonm opme, B TOM yucre B oopMe 3BYKO-
WM BUAEO3anuCcKu, W3roTOBMEHWE B TpexX WU3MepeHusax opgHoro un 6onee ak3emnnspa
ABYXMEPHOro NpoM3BESEHUSA U B ABYX U3MEPEHUSIX OAHOro n 6onee aksemnnapa TpPeXMepPHOro
npounsseneHus. MNMpu 3TOM 3anucb MPOU3BEAEHUSA HA INEKTPOHHOM HOCUTEene, B TOM 4ucne
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3anucb B namate  OBM, Takke cuumtaetcsa  BocnpousBegeHvem. He  cuuTaetcs
BOCMNPOM3BEAEHNEM KPATKOCPOYHASA 3anvcCb NPOM3BEAEHUS, KOTOpasi HOCUT BPEMEHHbIA Un
Cry4variHbI XxapakTep U COCTaBMSIET HEOTHLEMITEMYIO U CYLLIECTBEHHYIO YaCTb TEXHOMOrMYECKoro
npouecca, UMEILLEro €OUHCTBEHHOW LENb MpaBOMEPHOE MCMNONb30BaHWE MNPOU3BEAEHUS
nmnbo ocyLLECTBNAEMYH MHPOPMALMOHHBIM MOCPEAHNKOM MexXay TPeTbMMM nuuammn nepepady
npousBegeHnss B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOM CETU, NPU YCNOBUKW, 4TO Takas
3anncb He MMeeT CaMOCTOATENIbHOITO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue npou3BeAeHUss NyTeM MpoAaXu WM WMHOFO OTYYXKOEHMA €ero
opurmHana unm 3k3emnnspos;

3) nybnuyHbIN NoKa3 Npou3BeAeHUs, TO ecTb nbas LEMOHCTpauMsa opurMHana wnm
3K3emnnsipa NpPOu3BEAEHUS HEMNOCPeaCTBEHHO MO0 Ha 3KpaHe C MNOMOLLbK MMEHKN,
Anano3nTuea, TeNEBU3MOHHOIO Kaapa UK MHbIX TEXHUYECKUX CPEeACTB, a Takke AeMOHCcTpauus
OTAENbHLIX  KagpoB  ayaMoBM3yanbHOro npoun3seneHns 6e3  cobnioagenus nx
nocrnegoBaTeNlbHOCTM HEMNOCPEeACTBEHHO NMMOO C MOMOLLLID TEXHUYECKMX CPEeACTB B MecCTe,
OTKPbLITOM Ansi CBOGOAHOro MoceLeHns, UM B MecTe, rae NpUCyTCTBYET 3HAYUTENbHOE YMCIO
nud, He NpuHagnexawmux K oBblMHOMY Kpyry cemMbW, HE3aBMCUMO OT TOro, BOCNPUHUMAaETCS
npovsBeeHMe B MeCcTe €ero AeMOHCTpauuum wnum B ApYroMm MecTe OOHOBPEMEHHO C
AEMOHCTpaLMen Npon3BeaeHNs;

4) NMNOPT OpUrMHana Unmn aK3emnsapoB NPON3BEAEHNS B LLENsiX pacnpoCTpaHeHus;

5) npokaT opurnHana nnm ak3emnnsipa NpoM3BeaeHus;

6) nyGnuyHoe WCMNONHEHWe Npou3BedeHusi, TO eCTb MNpeAcTaBfeHue MNpov3BeneHus B
XMBOM WCMOMHEHUN WNN C NMOMOLLbI0O TEXHUYECKMX CpencTB (paguo, TeneBUOEHUS U MHbIX
TEXHUYECKUX CPEACTB), @ TaKKe Nokas ayamoBu3yaribHOro NpounsBeaeHus (C ConpoBOXAEHNEM
nnn 6e3 conpoBOXOEHUS 3BYKOM) B MeECTe, OTKPbITOM ANsi CBOOOAHOro MocelleHusi, unu B
MecCTe, rae NPUCYTCTBYET 3HAYUTENbHOE YUCMO NUL, HE NMpUHaanexawmx K obblMHOMY Kpyry
CEMbW, HE3aBUCMMO OT TOro, BOCNPUHMMAETCS NPOM3BeAeHNE B MECTE ero NpeacTaBneHnst Unu
nokasa nmbo B Apyrom Mecte 0gHOBPEMEHHO C NPEeACTaBIEHNEM UMM NMOKa30M NPOU3BELEHWS;

7) coobuieHune B achmp, TO ecTb coobLieHmne nponsBeaeHns Ans BceobLuero ceegeHus no
paguo WnNu TEeneBUOEHUID, 3a WUCKMYeHMeM coobuweHus no kabenw. [lpu 3Tom nopg
coobLleHneM noHumaeTca nwboe OencTBMe, MNOCPEeACTBOM KOTOPOro npousBeneHue
CT@HOBUTCA OOCTYMHbIM 4SS CAYXOBOrO U (Mnn) 3pUTENbHOIO BOCMPUATUS HE3ABUCUMO OT €ro
dhakTnyeckoro BocnpusaTus nyonukon. MNpu cooblieHnn nponsseaeHnin B achmp yepes CnyTHUK
non cooblieHnem B 3pup NOHMMAETCHA MPUEM CUTHANOB C HA3EMHOW CTaHLUMM Ha CNYTHUK W
nepegaya CuUrHanoB CO CrMyTHMKA, MNOCPEACTBOM KOTOPbLIX MpOM3BEAEHNEe MOXeT ObiTb
AOBEOEHO A0 BceoOulero cBedeHWs He3aBUCMMO OT ero hakTmyeckoro npuema nyormkon.
CoobueHe KoAMPOBaAHHbIX CUrHaNoB Mpu3HaeTcs cooblleHnem B 3dup, ecnu cpencresa
AEKOOMPOBaHUSA MPeaoCTaBnsaAlTCAa HEOrpaHUYEeHHOMY Kpyry vl opraHu3aumen 3upHOro
BELLIAHNA UNK C ee cornacus;

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8) coobuieHre no kabento, To ecTb coobLieHe Npom3BeaeHNsa aAns Bceobuero ceeaeHns
no paguo WnNn TENeBUOEHMIO C MOMOLLbK Kabensa, npoBoda, ONTUYECKOro BOJSIOKHA Wn
aHanornyHblx cpeacts. CooOlleHne KOOAMPOBAHHbLIX CUrHaNoOB Mpu3HaeTcs coobLueHnemM no
kabent, ecnn cpencrtBa OeKOAMPOBaAHUSA MNPEenOCTaBNAKTCA HEOrpaHWYEeHHOMY Kpyry nuy,
opraHusaumnen kabenbHOro BeLaHust Unn ¢ ee cornacus;

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8.1) peTpaHcnAuus, To ecTb NPUEM N OQHOBPEMEHHOE coobLieHne B agump (B TOM Yucne

yepes3 CMyTHUK) UK NO Kaberno NOSIHOM U HEU3MEHHOW paauo- unu Tenenepegadn nubo ee
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CyLLLeCTBEHHON 4acTu, coobwaemon B ahmp Mnm no kabeno opraHusaumen 3pupHOro unm
kabenbHOro BeLlaHns;
(nn. 8.1 BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog wunu apyrasi nepepabotka npousBedeHus. Mpu atom nog nepepaboTkom
npovsBefeHns  MOHMMaeTCa  cOo3daHve  NPOUM3BOAHOrO  npousBefeHus  (06paboTkw,
3KpaHuM3auuun, apaHXMpoBKW, WHCLEHMPOBKM W ToMy nogobHoro). [llog nepepaboTtkon
(Mogundmkaumen) nporpammbl 4nss IBM nnm 6a3bl JaHHbIX NOHUMAKOTCA Nobble NX U3MEHEHUS,
B TOM 4umcCne nepeso Takow nporpaMmmbl NN Takor 6asbl JaHHbIX C OAHOro A3blka Ha OpYrou
A3bIK, 3a WCKMNOYEeHMeM ajantaumm, TO €eCTb BHECEHUSI W3MEHEHWMW, OCYLIECTBNSAEMbIX
NCKNIOYNTENBHO B Uensax (PyHKUMOHMpoBaHWA nporpammbl Ansg OBM mnn 6asbl gaHHbIX Ha
KOHKPETHbIX TEXHUYECKMX CpeacTBax MoMb3oBaTenss WM nog YynpaBfieHWEM KOHKPETHbIX
nporpaMmm nonb3oBaTens;

10) npakTuyeckass peanu3auus apXUTEKTYPHOro, AM3anlHEepCcKoro, rpagoCcTpPOUTENbHOro
NN caloBO-NAPKOBOro MNPOEKTa;

11) poBegeHve nponsseneHns Ao BceobLuero ceegeHns Taknum obpasom, 4to noboe nNuuo
MOXEeT Mony4YnTb [JOCTYNn K npousBedeHuio m3 nwboro mecta m B nwboe Bpemsa no
cobcTBeHHOMY BbIGOpY (OBeAeHue 00 BCeobLlero ceefeHuns).

3. MNMpakTnyeckoe nNpMMeHeHne NoNoXeHU, COCTaBNALWMX Coaep)KaHNe Npon3BeaeHNs, B
TOM 4uCne MONIOXKEHUK, MpPeAcTaBnsawWmMx coboM  TexXHUYeckoe, IKOHOMUYECKOE,
OpraHn3aumoHHOe WM WHOE pelleHne, He SBNAEeTCA WUCMNOoMb30BaHWEM MNpPOun3BeadeHUs
NPUMEHNTENBHO K MNpaBuiliaM HacTOosWEen [naBbl, 33 WCKIOYEHNEM UCMNONb30BaHUSA,
npeaycMoTpeHHoro nognyHkToMm 10 nyHKTa 2 HaCTOSLWLEN cTaTbu.

4. MNpaBvna nognyHKTa 5 NyHKTa 2 HacToAWEW CTaTbWM HE NPUMEHSIOTCA B OTHOLLEHMM
nporpammbl Ana 9BM, 3a ncknioveHreM cny4vas, Korga takasa nporpamma ABrsieTcsi OCHOBHbIM
06BbEeKTOM npokaTta.

Cratbs 1271. 3HaK oxpaHbl aBTOPCKOro rnpasa

MpaBoobnagatenb Ansa onoBeLeHns O NpUHaanexalwem emy UCKNIoYMTENbHOM NpaBe Ha
npou3BedeHne BrNpaBe MCMNOMb30BaTh 3HAK OXpaHbl aBTOPCKOrO npaBa, KOTOPbIN nomeLLaeTcs
Ha KaXXOOM 3K3eMnnsipe Npou3BeAeHNs U COCTOUT U3 Cneaytowmx aIEMEHTOB:

naTuHckon Bykebl "C" B OKPY>KHOCTN;

WMEHN N HauMeHoBaHNA npasoobnagaTens;

roga nepsoro ony6nnkoBaHus NpoM3BEeAEHUS.

Cratba 1272. PacnpocTpaHeHMe OopurvHana WUnm 3K3eMMnnsaspoB ONyOGJIMKOBaHHOIo
npousBeneHus

Ecnu opurmHan vmnu aksemnnsapbl NPOU3BeAEHUS] NPAaBOMEPHO BBEAEHbl B rpaXaaHCKuU
obopoT Ha Tepputopun Poccuiickon degepaumm nytem ux nNpogaxm UM UMHOrO OTYYXOEHUS,
AanbHeKnwee pacnpocTpaHeHne opurmHana unm aK3eMnisipoB NponsBeaeHnst gonyckaetcsa 6e3
cornacua npasoobrnagatens u 6e3 BbinnaTbl eMy BO3HArpaXaeHus, 3a UCKIMIOYEHMEM Ccriyyas,
npegycMoTpeHHoro ctatben 1293 HacTosiwero Kogekca.

(B pea. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTtbsa 1273. CBOGOAHOE BOCNpoM3BeAeHUe Npon3BeAeHUs B FINYHbIX Lensx
1. [Jonyckaetca 6e3 cornacusi aBTopa uUnmM WHOro npasoobnagatena u 6e3 BbiNnaThbl

BO3HarpaxageHmna Bocnpoun3segeHue rpaxKgaHnHom ripu Heob6XoOMMOCTM U UCKIKYUTENBHO B
JINYHbIX LUenAax npaBoMepHO O6Hap0ﬂ,OBaHHOI'O nponsBeneHnAd, 3a NCKINYeHNneM:
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(8 pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCMpoOM3BEOEHUS MNPOM3BELAEHUN apXMTEKTYpbl B (bopMe 34aHuA U aHanOrMyHbIX
COOpYXeHUN;

2) BocnpousBegeHuss 6a3 AaHHbIX WMAM UX CYLWECTBEHHbIX YacTenl, Kpome Cryyaes,
npenycMoTpeHHbIx ctatben 1280 HacToswero Kogekca;

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) BocnpousBeaeHnsa nporpamm ans 3BM, kpome crnyyaes, NpeayCMOTPEHHbIX CTaTbewn
1280 HacTosiwero Kogekca;

4) penpodyumpoBaHnst KHUM (MOMHOCTbIO) M HOTHBIX TeKCToB (cTatbd 1275), TO ecTb uX
(PaKCUMUMBHOTO ~ BOCMPOM3BEOEHUA C  MOMOLWLbK  NIOObIX  TEXHUYECKMX  CPEeAcCTB,
OCYLLIECTBMNSAEMOro He B LiensiX N3gaHus;

(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Buageosanncu ayamoBusyanbHOro nNpou3BeneHus nNpu ero nybsiMyHoOM MCMNOSIHEHMU B
MecTe, OTKPbITOM Af1s1 CBOOOAHOro NoceLleHns, UNn B MecTe, rae NpUCyTCTBYET 3HAYMTENbHOE
4YUCNO NKU, He NpUHagnexawmnx K 0bblMHOMY Kpyry cembW;

6) BOCnpounsseaeHnss ayanoBU3yansHOro NpousBeaeHns ¢ MOMOLLbI NPOdeCCUOHanbHOro
obopynoBaHus, He NpeAHa3Ha4YeHHOro A9 NCNOSb30BaHUSA B JOMALLHUX YCITOBUSIX.

2. B cnyvae, korga BocripovsBefeHne oHOrpamMm M ayanoBu3yarnbHbIX Mpou3BeaeHni
OCYLLECTBMNAETCA MCKNHYUTENbHO B JNWUYHbIX LENndx, aBTOpbl, WUCMOSIHATENW, WU3roTOBUTENN
doHOrpaMmMm ¥©  ayauoBu3yarnbHbIX MPOUM3BEAEHUA UMEKT MpaBO Ha BO3HarpaxaeHuve,
npegycMoTpeHHoe ctatben 1245 HacTosiwero Kogekca.

(n. 2 BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

Cratba 1274. CBobopgHoe wucnonb3oBaHMe NpousBeAeHMA B WHGOPMALMUOHHLIX,
Hay4HbIX, Y4€OHbIX UNN KYNbTYPHbIX Lienfax

1. Hdonyckaetca 6Ge3 cornacusi aBTopa WNM WHOrO npaBoobnagatena n 6e3 BbiNnaThl
BO3HArpaxgeHusi, Ho ¢ obsAsaTernbHbIM yKa3aHMEM UMEHM aBTopa, NPOu3BeAeHME KOTOPOro
MCNONb3yeTcs, N UCTOYHMKA 3aUMCTBOBAHWS:

1) uMTUpoBaHME B OpuUrMHane u B NepeBode B HayYHbIX, NMOSIEMUYECKUX, KPUTUYECKUX,
NHPOPMALIMOHHBIX, Yy4eOHbIX Lensx, B LENnsX packpbiTUss TBOPYECKOro 3ambicila aBTopa
npaBoMepHO OOHapPOAOBaHHbIX NPOM3BEAEHU B 0ObeMe, onpaBAaHHOM LEeNbio LMTUPOBAHUS,
BKIOMas BOCMNPOWU3BEAEHME OTPbLIBKOB M3 ra3eTHbIX WM XXYpHamnbHbIX cTaten B popme 00630poB
neyaTy;

(nn. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) ncnonb3oBaHWe NpaBoOMEPHO OOHAPOAOBAHHbLIX MPOM3BEOEHUN N OTPbIBKOB M3 HUX B
KayecTBe WNMCTpaUUn B M3gaHusAX, pagno- U Tenenepedadax, 3BYKO- M BMAEO3aNUCSX
y4yebHoro xapakrepa B o6beme, onpasgaHHOM NOCTaBMEHHOW LENbIO;

3) BocnpousBegeHve B NEepUOOUYECKOM MevYaTHOM uM3gaHuMM W nocnegyloLlee
pacnpocTpaHeHne 9SK3eMMAsSpOB 3TOr0 M3gaHus, coobuwieHne B acmp unu no kabeno,
aoBedeHve 00 BceobOulero cBefeHusi npaBOMEPHO OnybrMKOBaHHLIX B NEPUOAUNYECKMX
neyaTHbIX M3OAHUSAX CTaTel MO TEKYLMM 3KOHOMWUYECKMM, MOMUTUYECKUM, COUManbHbIM U
PENUrMo3HbiM BOMpocaMm Nnubo nepefaHHblx B 3dup uMnmM No kabenw, OoBeAEeHHbIX [0
BceobLLlero cBedeHVss NPOU3BEAEHUA Takoro e Xapaktepa B Cry4vasix, €eCnv Takue
BOCMNpou3BeneHne, coobLleHne, aoBeaeHne He Obinu cneuynanbHO 3anpeLleHbl aBTOPOM Un
WHbIM NpaBoobnagartenem;

(nn. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)
4) BOCMpou3BedeHWe B MEpPUOOMYECKOM MNeYyaTHOM u3gaHuM Uu  nocnegywouiee
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pacnpocTpaHeHne 9SK3eMMAsipoOB 3TOro0 M3gaHus, coobuwieHne B acmp unu no kabeno,
posefeHve 00 Bceobulero cBefeHus nyobrvyHO MNPOU3HECEHHbIX MOMIMTUYECKUX peden,
obpalleHnn, OOKMagoB W aHanoruvHblXx npousBedeHurn B obbeme, onpaBgaHHOM
MHJOPMaLMOHHON Lenbto. [1py 3TOM 3a aBTOpaMun Takux NPOM3BeLEHNN COXPaHAETCA NpaBo Ha
NX ncnonb3oBaHne B COOpHMKaXx;

(nn. 4 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpounsBeneHune, pacnpocTpaHeHne, cooblieHre B acump 1 no kabento, JoBeaeHne Ao
BceoOLLlero ceeageHnsa B 063opax Tekylmnx cobbiTnin (B 4acTHOCTK, cpeacTBamu chotorpadcum,
KuHemartorpaduun, TeneBMaeHUs U paamo) Npov3BeaeHUN, KOTOpble CTAHOBATCA YBUAEHHLIMU
WNU yCrblWaHHBIMKM B Xo4e Takmx cobbltun, B obbeme, onpaBgaHHOM MHGOPMAaLMOHHON
Lenbto;

(nn. 5 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe WCNoNHEeHWe npaBoOMEPHO OOHAPOAOBaHHbLIX MPOM3BEOEHUN NyTEM WX
npeAcTaBnNeHNs B XMBOM WCMOMHEHUN, ocyllecTBnsemoe 6e3 uenn nssnedyeHns npuboinu B
obpasoBaTenbHbIX OpraHu3auusax, MeaMLMHCKUX OpraHmsaumsix, opraHuMsaumsix coumnarnbHOro
oBCNyXMBaHNA N yYpEeXOEHUSX  YrofIOBHO-UCMOMHUTENBbHON  CUCTEMbl  paboTHMKamu
(coTpyOHMKaMK) [aHHbIX OpraHuM3auuMm W YyYpexgeHuri W avuamu, COOTBETCTBEHHO
obcnyxmBaemMbiMU @HHBIMU OpraHU3auusaMmn UM CoaepXallMMmncsa B AaHHbIX yYpeXaeHUsx;

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 358-03)

7) 3an1cb Ha 3NEeKTPOHHOM HOCuTene, B TOM 4Yucne 3anncb B namate 9BM, u fgoseaeHne
[0 Bceobuero ceegeHnsa aBTopedepaToB AuccepTaumm.

(nn. 7 BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. CosgaHne 3aK3eMnnspoB NpaBoMepHO OBHapoaoOBaHHbLIX MpoM3BeaeHUn B hopmarax,
npeAHasHayYeHHbIX UCKMIOYUTENBbHO A1 UCNOMb30BaHUSA  crienbiMuM 1 criaboBuaawmmm
(penbedHO-TOYEYHbIM  WPUPTOM 1M ApyrMM  cneumanbHbiMKM  cnocobamn) (cneumanbHbIX
dopmaTax), a Takke BOCMNpPOM3BELEeHMEe W pacnpoCTpaHEHUE TaKUX 3K3eMnnsapoB 6e3 uenu
n3BneyeHna npmbbinn gonyckalTca ©6e3 cornacua  aBTtopa uMnM MHOro obnagatens
UCKNIOYNTENBbHOrO nNpaBa W 6e3 BbiNfaTbl €My BO3HArpaxgeHws, Ho C obssaTesibHbIM
yKasaHMeM WMEeHW aBTopa, Npou3BeAeHMe KOTOpPOro  UCMONb3yeTcsd, M UCTOYHMKA
3aMMCTBOBaHUA.

Bubnuotekn MoryT npegoctaBnATb  cnenbiM U cnaboBuasaWwMM - 9K3eMNNsapbl
npousBefeHnn, Cco3faHHble B cneuuwanbHbix ¢opmMartax, BO BpeMeHHoe ©6e3Bo3mesgHoe
nonb3oBaHWe C Bbldayen Ha OOM, a Takke NyTeM npeaocTaBneHust A4OCTyna K HUM 4epes
NHPOPMaLIMOHHO-TENEKOMMYHUKaUMOHHbIE ceTu. [NepedeHb cneyunanbHbix OpMaToB, a Takke
nepeyeHb 6mbnuorex, NpeaoCTaBnsoLWMX A0CTyn yepes NHpOPMaLMOHHO-
TENEeKOMMYHUKAUMOHHbIE CeTU K 3K3eMnnsipaMm npousBedeHUn, CO30aHHbIX B cheumanbHbIX
dopmaTax, M NOpsSAOK NpenocTaBfieHUs Takoro AocTtyna onpegensiTcs [MpaBuTenbCTBOM
Poccuickon ®epepaunu.

He ponyckaeTcs nioboe ganbHeree BOCMPOM3BEAEHNE UM OOBEOEHNE OO0 BceobLiero
cBefeHus B MHOM dopmaTe aK3emnnspa npoussBefeHnd, npegHasHa4eHHOro UCKNIYUTENbHO
AN NCNONb30BaHUA crienbiMy 1 cnaboBmasaLLMMu.

[MonoxeHnss HacToAWEero MnyHKTa He TMPUMEHSIOTCS B OTHOLIEHUUM MPOU3BEOEHUN,
CO3[aHHbIX B LENsiX WMCNoMb30BaHUA B crneuunanbHbiXx opmaTtax, a Takke B OTHOLUEHWUM
doHOrpamMmm, COCTOALLMX B OCHOBHOM M3 My3blKalibHbIX NPOU3BEeLEHUN.

(n. 2 B pen. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. Honyckatotca 6e3 cornacus asBTopa WM MHOro npasoobnagatenss n 6e3 BbinnaTtbl
BO3HarpaxgeHms TUIOKOMMEHTMPOBaAHME, CHabXeHue npousBedeHus CypaonepeBOAOM B
uenax obrnerdeHuss BOCMPUATMSA MPOM3BEOEHUA NUUaMM C OrpaHUYeHHbIMU  PU3NYECKUMU
BO3MOXXHOCTSAMM.

(n. 3 B pea. PeapepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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4. CospgaHue Npou3BeneHust B XXaHpe NUTepaTypHOW, My3blKarlbHOM MMM MHOW Napoguun
nMbo B KaHpe KapukaTypbl Ha OCHOBe [pyroro (OpuUrMHanbHOro) npaBOMEPHO
o6GHapo4oOBaHHOIO MNpPOM3BEOEHUS W UCMONb30BaHME 3TUX napoguni nnbo  KapukaTypbl
ponyckatotca 6e3 cornacusi aBTopa WNU MHOrO obnagaTens WUCKMYUTENbHOrO npaBa Ha
opuUrMHanbHoe npou3segeHne n 6e3 BbinnaTbl €My BO3HArpaxxaeHus.

(n. 4 BBegeH dPenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1275. CBobogHoe wucnonb3oBaHMe MNpou3BeAeHUss OubnuoTekamm,
apxuBamMu n obpasoBaTesibHbIMU OpraHU3aUuaMm

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. OBwenoctynHble OMBNMOTEKN, a TakKkKe apxXuBbl, AOCTYN K apXMBHbIM AOKyMEHTaMm
KOTOPbIX HE OrpaHuWyeH, Npu YCNOBUW OTCYTCTBUSA LIENU MU3BReYeHusa npubbinv Brnpase 6e3
cornacuMsi aBTopa WnM WMHOro npaBoobnagatens wn 6e3 BbiNnaTbl BO3HArpaxaeHus
npeaocTaBnATb BO BpeMeHHOoe 6e3Bo3mMe3fHOoe nonb3oBaHue (B TOM 4ucne B nopsake
B3aMMHOINO  MCMONb30BaHNA OUBNMOTEYHBLIX PECYPCOB) OpUrMHanNbl UM 3K3EeMMNMspPbI
npovsBeneHnIn, NPaBOMEPHO BBEAEHHbIE B rpaXgaHCKUN o6opoT.

Mpn aTOM 3K3eMNNApbl NPOU3BELEHUI B ANIEKTPOHHOW (hopmMe MOryT NpeaoCcTaBnsaTbCS BO
BpeMeHHOe 6e3B03mMe3qHOe NONb30BaHNE TOMNbKO B MOMELLEHMM BMONMOTEKN Unu apxmsea npu
YCIIOBMM  UCKIMIOYEHNA BO3MOXHOCTW AdalNbHENWero co3gaHust KON  NpousBedeHun B
3NEeKTPOHHOW dhopMe.

2. ObwepocTtynHble GMONMOTEKN, a TakkKe apxuBbl, AOCTYM K apXMBHbIM AOKyMEHTaMm
KOTOPbIX HE OrpaHuWyeH, Npu YCNOBUWM OTCYTCTBUSA LIENU U3BReYeHusa npubbinv Brnpase 6e3
cornacus aeTopa WM WHOro npasBoobnagatens u 6e3 BbiNNaTbl BO3HArpaXaeHus, HO C
oba3aTenbHbIM  yKasaHMEM MMEHW aBTopa, MpPOM3BEOEHWE KOTOPOro WCMNOMb3yeTcs, U
MCTOYHUKA 3aMMCTBOBaHUSA COo3faBaTb €ANUHUYHbBIE KOMUKU, B TOM YMCIE B 3NIEKTPOHHON dhopme,
9K3eMNIIipoB MPou3BeAEeHUN, NpuHaanexawmx M 1 NnpaBoMepHO BBEAEHHbIX B rpaXgaHCKum
oboporT:

1) B uensax obecnevyeHns COXPaHHOCTU N OOCTYNHOCTM ANS Nofb3oBaTenemn:

BETXUX, N3HOLLUEHHbIX, UCMOPYEHHbIX, 4edEKTHbIX 3K3EMMNMSPOB NPOU3BEAEHUN;

€OVMHUYHBIX U (MNK) peaknx 3K3eMNNapoB NPOU3BEAEHUA, PYKOMUCEN, BblAava KOTOPbIX
NoNb30BaTENSAM MOXET MPUBECTU K X yTpaTe, NopYe UNN YHUUTOXEHNIO;

3K3eMNnsgpoB MNPOU3BEOEHUN, 3anucaHHbIX Ha MalMHOYMTaeMbIX HocuTenax, Ans
NoSfiIb30BaHNSA KOTOPbIMU OTCYTCTBYIOT HEOOXOOMMbIE CPEACTBa;

9K3eMMNNAPOB NPOU3BEAEHUIA, UMEILNX WUCKITIOYUTENBHO HayyHoe M obpasoBaTernbHoe
3HayeHue, Npu yCroBUKU, YTO OHU He nepeusgaBanMcb CBbiLEe OECATUM NeT ¢ AaTthl Bbixoda B
CBET MX nocrnegHero n3gaHna Ha Tepputopumn Poccuinckon denepaumu;

2) B UENAX BOCCTAHOBMIEHMS, 3aMeHbl YTPAYEHHbIX WM UCMOPYEHHbLIX 3JK3EMMNIISIPOB
npousBegeHU, a Takke [Ona npefoCTaBNeHus 3K3eMmnnsapoB Npou3BedeHun  Opyrum
YyTPaTUBLLUMM MX MO KakMM-NMOOo npuymHam obLenocTynHbiM 6ubnuotekam unuv apxueam,
AOCTYM K apXUBHbBIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH.

3. Konuu a3K3emnnsipoB nNpou3BedeHWU, COo3[aHHble B  9fIEeKTPOHHOW hopme B
COOTBETCTBUM C MYHKTOM 2 HACTosALWeEeW cTaTbu, MOryT NpedocTaBrsATbCHA MOMb3oBaTensM C
cobniogeHnem ycrnoBsum, NpegyCMOTPEHHbIX MYHKTOM 1 HacTosLWEN CTaTbu.

4. bubnuoTekn, nonyyaroLmne dK3eMNSpbl AMccepTauun B COOTBETCTBUM C 3aKOHOM 06
obs13aTenbHOM 3K3eMnnisape AOKYMEHTOB, MPU YCIIOBUM OTCYTCTBUSA LIENU U3BMeYeHNs Nnpubbinm
BrnpaBe 6e3 cornacus aBTopa unu MHoro npasoobnagartens n 6e3 BbiNnaTbl BO3HArpaxaeHus,
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HO C obGsi3aTenbHbIM yKazaHMEM WMMEHW aBTopa, MPOM3BEAEHWE KOTOPOro MCMnosb3yeTcs, U
MCTOYHMKA 3aMMCTBOBaHUSA cO3[aBaTb €QUHUYHbIE KOMWUW TakUX AuccepTauun, B TOM Yucne B
9NEKTPOHHON hopme, B LiENAX, NPESYCMOTPEHHBIX MYHKTOM 2 HacTOSILLEN CTaTbW.

Konun pguccepTtaumn, co3faHHble B 3rEKTPOHHOM opmMe, MOryT npefocTtaBnAaTbCA
nonb3oBaTensam ¢ cobniogeHnemM ycrioBuin, NpeaycMoTpeHHbIX MYHKTOM 1 HacTosLEeN CTaTbMw.

5. ObwepocTtynHble GMONMOTEKN, a TakkKe apxXuBbl, AOCTYM K apXMBHbIM AOKyMEHTaMm
KOTOPbIX HE OrpaHuWyeH, Npu YCNOBUW OTCYTCTBUSA LIENN U3BMEeYeHusa npubbinu Bnpaee 6e3
cornacus aeTopa WM WHOro npaBoobnagatena u 6e3 BbiNNaTbl BO3HArpaXaeHus, HO C
oba3aTenbHbIM  yKa3aHMEM MMEHW aBTopa, MpPOM3BEOEHWE KOTOPOro WCMNONb3yeTcs, U
MCTOYHMKA 3aMMCTBOBAHWUA CO3aBaTb B €QUHCTBEHHOM 3K3eMMnnspe 1 npegoctaBnisaTb KONUu,
B TOM 4uCfe B 9fIEKTPOHHOW hopMe, OTAENbHbIX CTaTeNn M MarooOGbLEMHbLIX MPOM3BEOEHUN,
npaBoOMepHO ONybrMKoBaHHbIX B COOpHMKAX, rasetax W Apyrux nepuoauveckux nevyaTHbIX
N30aHNAX, KOPOTKMX OTPbIBKOB W3 MHbIX MNPaBOMEPHO OMyOMKOBAHHBLIX MUCbMEHHbIX
npousseneHun (C unncTpaunammn unm 6e3 nnncTpayuin) No 3anpocam rpaxaaH ans HaydHbIX
n obpasoBaTenbHbIX LiENEeN.

6. ObpasoBaTtenbHble opraHM3aumm nNpy yCnoBum OTCYTCTBUA LieNn U3BredYeHns npubsinm
BnpaBe 6e3 cornacus asTopa W 6e3 BbiNNaTbl BO3HArpaXgeHusi, HO C obaA3aTenbHbIM
yKasaHMeM WMeHW aBTopa, nNpousBedeHWe KOTOpOro WCMNoNb3yetcd, M WUCTOYHMKA
3aMMCTBOBaHNA co3faBaTb KONMUKU, B TOM YUCHE B ANEKTPOHHOW bopMe, oTAeNbHbIX CTaTen U
ManoobbeMHbIX MPOM3BEEHUIN, NPAaBOMEPHO ONyBIIMKOBaHHbIX B COOpHMKaX, rasetax n gpyrux
NepuoOANYECcKMX MevaTHbIX  U3AAHUSX, KOPOTKMX OTPbIBKOB W3  MHbIX  MPaBOMEPHO
onyb6nMKOBaHHbIX MUCbMEHHbLIX MPOM3BEAEHUI (C UNMACTpauUnaMn unu 6e3 UNncTpaumn) m
NpeaoCcTaBnNATb 3TU KonNuM obydyarwmmca U negarormyeckum paboTHUKaM Ansd npoBedeHus
9K3aMeHOB, ayAMTOPHbIX 3aHATUA U CaMOCTOATENBHOW NOATOTOBKM B HEOBXOOMMbBIX ON1S 3TOro
KOnmn4yecTBax.

7. [ocypapcTBeHHble apxuBbl B npefenax CBOeW KOMMNeTeHUuun BrpaBe co3fdaBaTb
€NHNYHbIE KONUU NPOou3BeaeHU, pasMeLLeHHbIX B ceTu "VIHTepHeT", Ans XpaHeHnsa B apxmBe
C VCKIOYEeHNEeM nocneayoLLero BOCNpomsBeaeHnsa n JoBeAeHNs 40 BceobLuero ceegeHus.

CraTtbs 1276. CBobogHoe ncnonb3oBaHUue npousBeneHus, NOCTOSAHHO
HaxoAsiWerocs B MecTe, OTKPbITOM ANsA CBOGOAHOro nocelueHus

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jonyckatotca 6e3 cornacusi aBTopa Mnm MHOro npasoobnagatens u 6e3 Bbinnathl
BO3HarpaXKgeHnss BOCMPOU3BEAEHNE W pPACNPOCTPAHEHNE W3FOTOBMEHHbIX 3K3EMMNIISPOB,
coobuieHne B ahup unu no kabenwo, goBeaeHne OO BceobLlero cBeeHus npovsBeneHus
n306pasnTenpHOro MCKyccTBa unmn dotorpamnyeckoro npousBedeHns, KOTopble MOCTOSIHHO
HaxogATCca B MecTe, OTKPbITOM Ans cBO6OAHOMO MOCELLEHMs], 3@ UCKITIOYEHNEM CryvaeB, ecnu
n3obpaxeHne nNpou3BeaeHUs SBMSIETCA OCHOBHbIM  OOBEKTOM  UCMONb30BaHUS  UNK
n3obpaxkeHne NpomsBeaeHNsa NCNONb3yeTCs B LIENAxX n3snevyeHuns npnbbinu.

2. JonyckaeTtcsa cBo6ogHOE MCNOoSb3oBaHUE NyTeM BOCNPOU3BEOEHUS U pacnpPOCTPaHEHNUS
N3roTOBIIEHHbIX 3K3EMMNIIAPOB, coobLieHnsa B acmp unu no kabento, JoBeaeHnsa 4O BceobLlero
cBedeHna B opMe n30bpakeHun MNPOM3BEAEHUN apXUTEKTypbl, rpagocTpouTenscTBa U
npov3BefeHNn CafoBO-MAapKoOBOr0 WCKYCCTBA, PacCMOfiOXEHHbIX B MeCTe, OTKPbITOM Ans
cBOOOHOro NoceLLEeHNs, U BUAHbIX U3 3TOr0 MecTa.

CraTtbsa 1277. CBo60AHOE NyOGNM4YHOE UCMNOSIHeHUe npaBoMepHO OO6HapoAOBaHHOIO
My3blKafibHOro npon3BeaeHusA
(B8 pea. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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[onyckaetca ©6e3 cornacua aBTopa wunM MHOro npasoobnagatens v 6e3 BbinnaTtbl
BO3HarpaxaeHnsa nybnmyHoe WCnosiHeHWe npaBoOMEPHO OOHAPOLOBAHHOIO My3blKarbHOIMo
npovsBeneHus BO BpeMs ouumanbHOM WU PENUrMO3HON LiEepeEMOHUN NMBO MNOXOPOH B
obbeme, onpaBgaHHOM XapakTePOM TaKoW LepPEMOHUN.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1278. CBobGogHoe BocnpousBedeHMe Npou3BeAeHUMA ANA  uenen
npaBonpuMeHeHuns

Hdonyckaetca ©e3 cornacua asTopa wnM MHOro npasoobrnagatens v 6e3 BbinnaTtbl
BO3HarpaxaeHus BOCMNpOU3BeAEeHME MNPOU3BEeAEHUs AN OCYLLECTBIEHUS MPOU3BOACTBA MO
pgeny o6  agMWHUCTPATMBHOM  MNpaBOHApyLleHUW, Ana  Npou3BOACTBa  AO3HAHUA,
npegBapuTenNbHOrO  CrNeAcTBUS MMM OCYLIECTBIIEHUA  Cygonpou3BoacTBa B 0Obewme,
onpaBgaHHOM 3TOU LENbIO.

CraTtbsa 1279. CBO60AHaA 3annCb NpousBeAeHUs opraHmsaumen ahMpHOro BewaHus
B LieNIsiIX KpaTKOCPOYHOro Nosib30BaHuA

OpraHmsaumnsa adupHOro BewaHuss BrpaBe 6e3 cornacma asTopa WM MHOIO
npaBoobnagatens n 6e3 BbinnaTbl JONONHUTENBHOrO BO3HArpaXaeHnsa genaTb 3anuch B LEensix
KpaTKOCPOYHOro MONb30BaHMS TOr0 NPOM3BEAEHUSA, B OTHOLUEHMM KOTOPOro 3Ta OopraHuM3auus
nonyymna npaBo Ha coobweHne B 3dup, NpUM YCrOBUKW, YTO Takash 3anucb AenaeTtcs
opraHuMsaumen 3gMPHOro BELLAHUS C MOMOLWbIO ee CcoBGCTBEHHOro obopyaoBaHuMst U Ons
cobCTBEHHbIX Nepeaad. [Npu 3TomM opraHmsauma 06si3aHa YHUYTOXUTbL TaKylo 3anucb B TeYEeHUe
LLECTN MECSILIEB CO AHS ee M3roTOBIEHNS, ecnn Bbonee NPOAOIMKUTENBHBLIA CPOK HE COrnacoBaH
C npaBoobnagartenem unu He yCTaHOBIEH 3aKOHOM. Takasi 3anmMcb MoOXeT ObITb coxpaHeHa 6e3
cornacus npaBoobnagartens B rocygapCTBEHHbIX MAW MyHUUMNANbHbLIX apXvMBax, €Cnn OHa
HOCUT UCKITOUYNTENBHO AOKYMEHTAasbHbIN XapakTep.

CraTtbsa 1280. NMpaBo nonb3oBaTtens nporpammbl Ana ABM v 6a3bl AaHHbIX
(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Jlvyo, NnpaBOMEPHO BnagetLLee aKk3emMnasaspom nporpammel anga IBM nnm ak3emnnsapom
6asbl AaHHbIX (Monb3oBaTterns), BNpase 6e3 paspelleHns aBTopa unu MHoro npasoobnagarens
1 6e3 BbinnaTbl AONONHUTENBbHOrO BO3HarpaxaeHus:

1) ocywecTBnsATb OeNCTBUS, Heobxoaumble ANs (PYHKUMOHMPOBAHMS NporpamMmbl AN
OBM wunu 6a3bl gaHHbIX (B TOM 4uCre B XOA4e WCMNOMb30BaHUA B COOTBETCTBUM C UX
HasHayeHneMm), BKMYas 3annucb U XpaHeHue B namsatm OBM (ogHon OBM wunu opgHoro
nonb3oBaTens ceTun), BHeceHne B nporpammy and OBM wunu 6a3y [aHHbIX U3MEHEeHWi
NCKNIOYNTENBHO B LEenax UX PYHKUMOHUPOBAHUSA Ha TEXHUYECKUX CpedcTBax nosfb3oBaTens,
ncnpaBneHne  SBHbIX  OWMOOK, €ecrnM  WMHOe He  MNpedycMOTpeHO  [JOroBOpoM  C
npasoobnagarenem;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) n3rotoBMTbL KONUIO nporpammbl Anss 3BM unu 6a3sbl gaHHbIX NpW yCnoBuM, 4TO aTa
KONUA npefdHasHayeHa TOMbKO [Ans apxXvMBHbIX Uenen unu Ang 3amMeHbl NpaBOMEpPHO
NpMOBpPETEHHOro 3K3EeEMMspa B Cny4vasx, Korga Takom 3K3eMnnsp yTepsiH, YHUYTOXEH unu cran
HenpurogeH Ang ncnonb3oBaHus. MNpu aTom konua nporpammbl 4ns 3BM nnmn 6a3bl AaHHbIX He
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MOXET ObITb MCMOMb30BaHa B MHbIX LENsX, YeM Lienn, ykasaHHble B NoAanyHkTe 1 HacToswero
NyHKTa, U OOSMKHA OblTb YHUYTOXEHA, eCnu BriaieHMe 3K3eMNNApoM Takux nporpammbl Unv
6a3bl AaHHbIX NepecTano 6bITb NPaBOMEPHbIM.

2. Jlnyo, npaBOMEpPHO BRagelowee 3K3eMnnapomMm nporpammbl ana OBM, Bnpaese 6e3
cornacusa npasoobnagatena M 6e3 BbiNnaTtbl LOMNOSIHUTENBHOrO BO3HArpaXxaeHust usy4vathb,
nccnenoBatb MU UCMbITbIBATb PYHKUMOHUPOBAHME Takon Nporpammbl B LENsX onpeaeneHns
noen u NpPUHUMNOB, NeXawmx B OCHOBe mnboro anemeHta nporpammbl ansa OBM, nytem
OCYLLECTBIEHUS AeNCTBUN, NPeSyCMOTPEHHbIX NOANYHKTOM 1 nyHKTa 1 HacTosALwen ctaTbu.

3. Jluyo, npaBomMepHO Briagetwouwee aK3emnnapom nporpammbl ana OBM, BnpaBe 6e3
cormacua  npasoobnagatena u  6e3  BbiNNatbl  JOMNOMHUTENBHOrO  BO3HArpaXkaeHus
BOCMpOM3BECTM U npeobpasoBaTb OOBLEKTHbIN KOO B WCXOAHbIA TEKCT (OAEeKOMNMNMpoBaTb
nporpammy ansg OBM) unu nopyyuntb UHBIM NUUAM OCYLLECTBUTb 3TU OENCTBUSA, €CNN OHU
HeobxoanMbl ANa OOCTMXKEHMS CNOCOBHOCTU K B3aMMOOENCTBUIO HE3ABMCUMO pa3paboTaHHOM
9TMM fmMuomM nporpammbl  ana  OBM ¢ dpyrMMu  mporpammamu,  KOTopble  MOryT
B3aMMOENCTBOBaTb C AEKOMMUIMPYEMOM MpOrpaMMon, npu CcobGnoaeHun  Criegyowmx
YyCrOBWUM:

1) nHpopmauus, Heobxoanmasa AN AOCTMKEHMS CNOCOOHOCTU K B3aMMOLENCTBUIO, paHee
He Bblna JoCTynHa 3TOMY nuuy 13 OPYrux UCTOYHUKOB;

2) yKasaHHble [OeNcTBUS OCYLLEeCTBNAKTCA B OTHOWEHUW TOSbKO Tex YacTen
AekoMmnunupyemon nporpammbl  ansa  3BM, koTopble HeobxoauMmbl ANA  OOCTUXKEHWUS
CnocoBHOCTU K B3aUMOLENCTBMUIO;

3) MHopMaLms, NonydYeHHas B pesynbTaTe eKOMNUINPOBaHUS, MOXET UCNOSb30BaTbCA
Wb NS OOCTMXKEHMS CMOCOBGHOCTM K B3aMMOLEWCTBMIO He3aBUCMMO paspaboTaHHOM
nporpammbl ana OBM ¢ gpyrmmu nporpammamMmu, He MOXeT nepefaBaTbCs WMHbIM nvuam, 3a
WCKNIOYEHMEM CryvyaeB, Korga 9dTo HeobxogMmo Ans  LOOCTMXKEHUSs  CMOCOBHOCTM K
B3aMMOOENCTBMIO He3aBUCMMO paspaboTaHHoM nporpammbl ans OBM ¢ gpyrumu
nporpaMmmamu, a Takke He MOXeT UCMOoNb3oBaTbCa ANs pa3paboTkm nporpammel Ana ABM, no
CBOEMY BUAY CYLLECTBEHHO CXOXeW C AeKoMnurmpyemon nporpammon ans OBM, wnn ans
OCYLLEeCTBMNEHNA ApYroro AencTBus, HapyLlatLero UCKNIYnTerbHoe NpaBo Ha nporpaMmmy ns
OBM.

4. TllpuMeHeHne MOonoXeHun, nNpPedyCMOTPEHHbIX HacTodAWeNn CcTaTben, He [LOOSMKHO
NpoTMBOPEYUTbL OBBbIMHOMY MCMOMb30BaHWUIO nporpammbl Ansg OBM wmnu 6asbl gaHHbIX U He
AOIMKHO  YLEeMMsATb HeobOCHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEepecbl aBTopa WM WHOTO
npasoobniagartens.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTln0C: npumeyaHue.

CpoK OXpaHbl UCKMOYUTENBHOrO NpaBa Ha Mpou3BedeHWEe, NPenyCMOTPEHHbIA CTaTbeWN
1281, npumeHseTca B criydasix, Korga natuaecaTUneTHUA CPOoK AENCTBUS aBTOPCKOro npasa
NN CMEXHbIX npaB He uctek Kk 1 aHBapsa 1993 roga (PepepanbHbii 3akoH oT 18.12.2006 N
231-93).

Cratbsa 1281. Cpok AeNCTBUA UCKNIOYUTENBLHOrO npaBa Ha npon3BeaeHune

1. VickntounTenbHoe NpaBo Ha NPou3BedEeHUE OENCTBYET B TEYEHNE BCEN XKU3HU aBTopa U
ceMuaecsTu net, cuutas ¢ 1 sHBaps roga, cneayowero 3a roqoM CMepTu aBTopa.

WckniountenbHoe npaBo Ha npousBedeHue, Co3gaHHOEe B COABTOPCTBE, OEWNCTBYET B
TEeYeHne BCEW XU3HM aBTopa, NepexmnBLIEro Apyrmx COaBTOPOB, U ceMuaecaTu neT, cuntas ¢ 1
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SHBaps roga, criegyrLero 3a roaomM ero CMepTu.

2. Ha npon3BeaeHune, obHapogoBaHHOE aHOHMMHO MK NoL NCEBOOHMMOM, CPOK OENCTBUSA
NCKIMIOYMTENBHOrO MNpaBa WCTEKaeT 4Yepe3 cembhecaT neTt, cumtaa ¢ 1 gaHBapsa roga,
crneayoLlero 3a rogomM ero npaBoMepHoro obHapoaoBaHus. Ecnv B TedeHne ykasaHHOro cpoka
aBToOp npousBeaeHns, obHapoAOBaAHHONO aHOHMMHO UMW No4 NCEBAOHUMOM, PacKPOET CBOK
NNYHOCTb UMK €ro NNYHOCTb He OyaeT ganee OCTaBNATb COMHEHMI, UCKMNIOYUTENbHOE MpaBO
OygeT gencTBoBaTh B TeYEHUE CPOKa, YCTAHOBMEHHOMO NYHKTOM 1 HacTosiLen ctaTbu.

3. WckniountenbHoe npaBo Ha npou3BedeHve, oGHapo4OBaHHOE Mocre CMepTu aBTopa,
OENCTBYET B TeYeHMe CceMuaecaTu neT nocrne obHapoaoBaHus npousdBeneHusi, cumtas ¢ 1
SIHBaps roga, crniedyloLero 3a rogom ero obHapoaoBaHUsA, Npu YCNoBUW, YTO Npou3BeLeHne
6b1110 06HaApPO4OBaAHO B TEYEHUE CEMUAECATU NET Nocne CMepTn aBTopa.

4. Ecnn aBTOp NpomnsBeneHusi Obin penpeccupoBaH U NOCMEPTHO peabunmuTMpoBaH, CPoK
AENCTBUS UCKITIOYMUTENBHOIO NpaBa cyMTaeTcsa NPOASIEHHbIM U CEMbAECAT NEeT UCHUCAATCA C
1 aHBaps roga, cnegyowero 3a roqom peabunuraumm aBTopa NpomM3BeaeHus.

5. Ecnu aBTop paboTtan Bo Bpems Benwukon OTeyecTBEHHOM BOMHbI UKW y4acTBOBan B
HEen, CpOK [OeWCTBUA WCKITIOYMTENbHOrO rpaBa, YCTAHOBIIEHHbIM HACTOSAWEN CcTaTbewn,
yBENMYMBAETCS Ha YeTbIpe roga.

Cratba 1282. Nepexon npousBeaeHUsA B OOLWECTBEHHOE JOCTOSAHUE

1. lNocne npekpaweHns OencTBUS MWCKMIOYMTENBHOrO MnpaBa MpPOM3BEAEHNE HayKMK,
nuTepaTypbl UM UCKYCCTBA, kak OO6HapogoBaHHOE, Tak U HeobHapogoBaHHOE, NEPEXOAUT B
obLecTBeHHOE JOCTOsIHUE.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. [llpousBegeHune, nepewenwee B O0OLIECTBEHHOE [O0CTOsSIHAE, MOXET CBOOOAHO
Ncnonb3oBaTbCs NMobbiM nuuom 6e3 vbero-nmbo cornacusa Unu paspelleHns n 6e3 BbinNnathl
aBTOPCKOro BoO3HarpaxkageHusi. [lpu 3TOM OXpaHATCA aBTOPCTBO, MMSA aBTopa U
HEMNPUKOCHOBEHHOCTb NMPOM3BEAEHNS.

3. MNepeweawee B 00OLLIECTBEHHOE AOCTOSIHME HEOOHApPOOOBaHHOE MPOU3BEAEHNE MOXET
ObiITb OBHapogoBaHO nOObIM NULOM, €cnn  TONbKO OOHapo4oBaHWE MPOM3BEOEHUA He
NPOTMBOPEYUT BOSME aBTOpa, OMpedeneHHO BbIPaXXEHHOMW MM B MNUCbMEHHOW dopme (B
3aBeLlaHnm1, NUCbMax, AHEBHMKAX U TOMY NOAOBHOM).

MpaBa rpaxgaHuHa, KOTOPbLIN MNpaBOMEpPHO OOHapogoBan Takoe npous3BeaeHue,
onpenensarTca B COOTBETCTBUK C rnasomn 71 HacToswero Kogekca.

Cratba 1283. lepexoa UCKNIOYMTENBLHOrO NpaBa Ha NnpousBeaeHMe No HacneacTBy

1. cknountenbHoOe nNpaBo Ha Npou3BedeHne nepexoguT No HacneacTay.

2. B cnyyasix, npegycMoTpeHHbIx ctatben 1151 HacToswero Kogekca, Bxoasiiee B COCTaB
HacneacTea WCKNKYUTENbHOE MpaBO Ha NPOM3BEAEHME npekpallaeTca U npoussBeeHue
nepexogunt B obulecTBeHHOe JocTosiHue. [pyn 3TOM B criydae CMepTu O4HOro M3 COaBTOPOB
NUCKNIOYMTENBbHOE MpaBO MnpeKkpallaeTcd B 4YacTu npuHagfexawero emy npasa, ecnm
nponsBegeHne COCTOMT U3 YacTeun, Kaxaasd U3 KOTOPbIX MMEET CaMOCTOSTENbHOE 3HaveHue,
nnbo, ecnn npousBeneHne obpasyeT HepaspbiBHOE LEeNoe, Oons yMepLUero coaBTopa B
NCKNIOYMTENBHOM MNpaBe NepexoanT KO BCEM NEPEXUBLLUNM COaBTOpaM B paBHbIX JOMSAX.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1284. O6paweHne B3bICKAaHUA Ha UCKIIOYMTENbHOE NPaBo Ha NpousBeaeHune
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U Ha NpaBoO UCnoJib3oBaHUA npoun3segeHuns no JIMUEeH3INn

1. Ha npuHagnexaiiee aBTOpy WCKNIOYMTENbHOE NpaBO Ha npousBeaeHue obpalieHue
B3bICKaHMSA He OOMNyCKaeTCHd, 3a WUCKMOYEeHWEM cryyvas obpalleHus B3biCKaHWUS MO AO0roBopy
3anora, KOTOpbIA 3aKIOYeH aBTOPOM U NMPEeAMETOM KOTOPOro sIBMSIeTCA yKazaHHOe B A0roBope
N NpuHagnexatiiee aBTOPY MCKMOYUTENbHOE NMPaBO Ha KOHKPETHOe npou3BedeHue. Ha npasa
TpeboBaHMs aBTopa K ApYrMMm nvuam no goroBopam 06 OTYYXXAEHWUM UCKNIOYMTENBbHOMO Npasa
Ha npou3BegeHne M Mo JNIULEH3MOHHBbIM A0roBOopaM, a TakKe Ha [oXoAbl, MOMyYeHHble OT
NCNONb30BaHUA NPOM3BEAEHUS, MOXET ObiTb OOpaLleHOo B3bICKaHWe.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha ucknioumtenbHoe npaBo, NpuHaanexaiiee He camoMy aBTOpy, a APYroMy nuuy, 1 Ha
NpaBoO UCMONb30BaHNSA MPOU3BEAEHUS, NPUHAANeXalee NUuUeH3maTy, MOXeT ObiTb obpalLeHo
B3bICKaHUE.

MpaBvna ab3aua NepBOro HaCTOSAWEro MyHKTa PacnpoCTPaHSATCA Ha HaCnegHUKOB
aBToOpa, MX HACNeaHMKOB M Tak Jaree B npegenax cpoka AenCTBUS UCKMOYMTENbHOrO npasa.

2. B cnyyae npogaxu npuHagnexawero nuueH3naty npasBa  MUCMOfb30BaHUSA
npousBeneHnst ¢ NybnmyHbIX TOProB B Lenax obpalweHus B3biCKaHMS Ha 3TO NpaBO aBTOpY
npenocTaBNAeTCa NpeMMyLLEeCTBEHHOE NPaBo ero NnpnobpeTeHns.

CraTtbsa 1285. [loroBop 06 OTUYY)XAEHUUN UCKIIOYUTENBHOrO rNpaBa Ha npousBeneHne

KoHcynbTaHTlnoCc: npumedaHue.

[oroBop 06 OTYY)XOAEHUM WUCKMAKYUTENBHOrO MpaBa Ha nNpou3BedeHWe He MOANEXUT
rocygapCTBEHHON peructpaumu, Tak Kak Ofs BO3HWKHOBEHWSA, OCYLLECTBIIEHUS M 3aluTbl
aBTOPCKMX NpaB He TpebyeTcsa pernctpaunsa nponsseneHnss nnu cobngeHne Kakmx-nmbo MHbIX
dopmanbHocTen (NyHKT 2 ctaTbn 1232, nyHKT 4 ctatbn 1259 HacToswero Kogekca).

Mo goroBopy 06 OTYYXXAEHUM UCKMIYMTENBHOMO NpaBa Ha NPOU3BEeAEHNE aBTOP WUITN NHOW
npaBooGnagaTernb nepegaeT unu o0bs3yeTca nepeaaTb NpUHaanexallee eMy UCKUUTENbHOE
NpaBo Ha Npou3BeaeHne B NOTHOM 06beme NprobpeTaTento Takoro npaea.

Cratbsa 1286. JInLEeH3MOHHLIN AOroBOpP O NpeaAoCcTaBfieHNMUM NpaBa UCMNONb30BaHUSA
npou3sBeneHus

1. Mo NMUEH3NOHHOMY AOroBOpY OA4HA CTOpPOHa - aBTOP UNM MHOW npaBoobriagaTesib
(nnMueHsunap) npegoctaBnseT nNuMbo obs3yeTca npenocTaBUTb APYronM CTOPOHE (NuueH3unaTty)
npaBOo UCMOSb30BaHMs 3TOr0 NPON3BEAEHMSI B YCTAaHOBIIEHHbIX LOrOBOPOM npeaenax.

KoHcynbTaHTlntoc: npumeyaHuve.

JIMUEeH3MOoHHBIM JoroBOp O MpefoCTaBfeHMU npasa WUCMONb30BaHUA MNPOU3BEAEHUA He
NOANEXUT roCcyAapCTBEHHOW perncrpauumn, Tak Kak O BO3HWKHOBEHWS, OCYLLECTBMNEHUS U
3almMTbl aBTOPCKUX NpaB He TpebyeTcsa perncrpauna npovsBedeHus unm cobnogeHne Kakmx-
nmMbo MHbIX hopmanbHocTen (MYHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259 HacToswero Kogekca).

2. JIMUEH3MOHHbIN O0roBOp 3aknw4vaeTcd B MNUCbMEHHoM dopme. [oroBop O
npegocTaBneHnn npaea UCNonNb30BaHUS NPOU3BEAEHUS B NEPUOLMYECKOM NEYATHOM M3OaHUN
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MOXeT ObITb 3aKMO4YEeH B YCTHOM bopme.

3. B BO3me3gHOM nNUMUEH3MOHHOM [O0roBOpe AOMMKEH OblTb YykasaH pasmep
BO3HarpaXgeHns 3a WUCMofb30BaHME MPOU3BEAEHUS UMM MOPSAOK WUCYUCNEHUS TaKoro
BO3HarpaxaeHusl.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TlMonb3oBatento nporpammbl Ansa 3OBM wnu 6asbl gaHHbIX Hapsgy € npaBamu,
npuHagnexawummn B cuny ctaten 1280 HacTosiwero Kogekca, no NULEH3MOHHOMY LOOroBOpYy
MOXeET ObITb NpeaoCTaBNeHO NPaBO UCMONb30BaHNA nporpaMmmbl Ans OBM mnnn 6a3bl JaHHbIX B
npegycMOTPEHHbIX OroBOPOM npegenax.

(n. 4 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHuve.

MpaBuna nyHkta 5 ctatbm 1286 NpUMEHAOTCA K NULEH3MOHHBIM  JOroBOpam,
npeanoXeHns O 3akro4eHUM KOTOpbIX caenaHbl nocne gHA BCTynneHus B cuny degeparnbHoro
3akoHa oT 12.03.2014 N 35-93.

5. JIMUEeH3NOHHBLIN [O0roBOp C Monb3oBaTeneM O nNpedoCTaBfieHUn emMy NpOCTOWn
(HENCKNIYUTENBHOW) NULEH3MM Ha UCNonNb3oBaHMe nporpammbl Ansa OBM unn 6a3sbl gaHHbIX
MOXET ObITb 3aKSHOYEH B YNPOLLEHHOM NOPSAAKE.

JIMLEH3MOHHBIN JOrOBOP, 3aKrMyaeMbl B YNPOLLEHHOM MNOpsSaKe, SIBMSieTCs AOroBOPOM
NPUCOEaNHEHNS, YCIOBUS KOTOPOro, B YAaCTHOCTM, MOIyT ObiTb M3MOXeEHbI HA NpuobpeTaeMomM
ak3emnngape nporpammbl Ans 3BM nnu 6a3bl AaHHbIX MO0 Ha ynakoBKe Takoro ak3emnnspa, a
TaKke B 9NEKTPOHHOM Buae (NyHKT 2 ctatbu 434). Hayano ucnonb3oBaHus nNporpaMmmbl Ond
OBM wvnn 6asbl gaHHbIX Nonb3oBaTefneM, Kak OHO onpeaenseTcs ykasaHHbIMU YCNOBUSIMW,
O3Ha4aeT ero cornacue Ha 3aknwoveHve porosopa. B aTtom crnyyae nucbmeHHas dopma
Aoroesopa cuntaeTcsa cobrogeHHOMN.

JINUEH3NOHHBLIM  OOroBOp,  3aKMioYaemMbli B YMNPOLWEHHOM  Mopsigke,  dBnseTcs
6e3B03Me3aHbIM, eCrv JOrOBOPOM HE NpeayCMOTPEHO UHOE.

(n. 5 BBegeH ®enepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITas NUUEH3UA Ha UCNOSfIb30BaHWE MPOU3BEAEHUS HayKM,
nutepaTypbl UNN UCKYyCcCTBa

(BBegeHa PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

1. JIMUEH3MOHHLIM O0roBOp, MO KOTOPOMY aBTOPOM WNU MHbIM npaBoobnagaTenem
(MMueH3napoM) npeaocTaBnAeTCA nuueH3naTy npocTtasd (HeucKnoumMTenbHasa) NUUEH3Na Ha
MCNonb30BaHWEe MPOM3BEOEHUSA HayKW, NUTepaTypbl UM UCKYCCTBA, MOXET OblTb 3akmnioveH B
yNpoLLeHHOM nopsake (OTKpbITas NUUeH3uns).

OTKpbITas nuueH3ns ABNSeTCS AOroBOPOM npucoeauHeHus. Bce ee ycnoBust OOMKHbI
OblTb AOCTYMNHbI HeonpeaeneHHoOMYy Kpyry nuvy 1M pasMelleHbl Takum obpas3om, 4TOObI
NUUEH3MAT O3HAKOMWUIICA C HUMM nepeqd HayaroM UCMOMb30BaHWUS COOTBETCTBYHOLLENO
npousBeneHusi. B OTKpbITOM NMUEH3MM MOXET COAepXaTbCA YyKa3aHWe Ha [encTeus,
COBepLUEHME KOTOPbIX ByaeT cunmtaTbCa akuenTtom ee ycnosuin (ctatbs 438). B atom cnyvae
nMCbMeHHast opMa AoroBopa cuntTaeTcsa cobnoaeHHOMN.

2. lpeoMeTOoM OTKPbITOM JNUUEH3UN SBNAETCA NpaBO WCMNONb30BaHUA NPOU3BEAEHUS
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HayKu, nuTepaTypbl U1 UCKYCCTBA B NPedyCMOTPEHHbIX AOrOBOPOM npeaenax.
JlvueHsnap  MoXeT  nNpefocTaBUTb — NUUEH3MaTy  npaBO  Ha  MCMOMb3oBaHWe
npuHagnexawiero emy npovssefeHna Ons co3fdaHus HOBOro pesyrnbTaTa MHTENNeKTyanbHON
aeatenbHocTU. B gaHHOM cnyyae, ecnv WMHoe He MpefyCMOTPEHO OTKPbITOW TNULEH3NEWN,
cunTaeTcs, YTO NUueH3nap caenan npegnoXeHue 3aknyYnTb JOroBop (NyHKT 2 ctatbun 437) 06
MCNONb30BaHUN  NpUHagnexawero emMmy npousBedeHus nobbIM - nvuaMm,  Xenawwmm
NCMNOnb30BaTb HOBbLIN pe3yrnbTaT UHTENSEKTYanbHON OeATeNbHOCTU, CO34aHHbIA NULEH3MATOM
Ha OCHOBE 3TOro0 MpoM3BeOeHUd, B npedenax W Ha YCroBusX, KOTOpble npeayCMOTPeHb!
OTKPbLITON NUuUeH3nen. AKLEeNT Takoro NpeasioXXeHNa cHMTaeTCs Takke akuenToM rnpeasioxXeHns
nuueH3napa 3akniynTb NULEH3MOHHbIN JOMOBOP B OTHOLLEHUM 3TOr0 NPOU3BEAEHNS.

3. OTKpbITas nNuueH3nsa aenaeTca 6e3B803Me34HON, ECNN €10 HE NPEeAYCMOTPEHO MHOE.

B cnyyae, ecnu cpok OENCTBUA OTKPbITOWM FNULEH3UWM He onpeneneH, B OTHOLWEHUU
nporpamm ans 3BM u 6a3 gaHHbIX 4OrOBOP CYNTAETCH 3aKNOYEHHbIM HA BECb CPOK AENCTBUSA
NCKNIOYNTENBHOrO Npaea, a B OTHOLIEHUW ApYrnx BUMAOB NPOU3BEAEHWA OOroBOp CYUTaeTCH
3aKIOYEHHbIM Ha NATb neT.

B cnyyae, ecnn B OTKPbITON NIMLEH3UN HE yKa3aHa TeppUTOpUS, Ha KOTOPOW OOMycKaeTcs
NCNonb30BaHME COOTBETCTBYIOLEro NPOU3BEeAEeHUs, Takoe WUCMonb3oBaHWe [OorycKaeTcsl Ha
TeppuTopun BCEro Mupa.

4. JlnueHsmap, nNpegocTaBMBLUMK  OTKPbITYO JULUEH3UI0, BrpaBe B OOHOCTOPOHHEM
nopsake MOSHOCTbLID UMM YacTUYHO OTKasaTbCs OT goroBopa (nNyHKT 3 ctatbu 450), ecnu
nuueHsmat bygeT npefocTaBnaTb TPETbUMM NULAM NpaBa Ha UCMONb30BaHME NpuHagnexawiero
nuueHsnapy npovssegeHus nNuMbo Ha MCNonb3oBaHWME HOBOro pesyrnbTaTa WHTENNeKTyanbHou
AEeATEeNbHOCTU, CO34aHHOro fMLUEH3MaTOM Ha OCHOBE 3TOro npousBefeHus, 3a npegenamu
npas n (MNKN) Ha UHbIX YCNOBUSX, YEM Te, KOTOPbIE NPeayCMOTPEHbI OTKPLITON NULEH3NEN.

5. ABTOp unu uHOM npaBoobnagaTtenb B Cry4yae, €CNU UCKIKYUTENbHOE MpaBO Ha
npovsBefeHne HapyleHO HenpaBOMEpHbIMU AEACTBUSMU N0 NPefoCTaBiEHUIO UK
MCNOMb30BaHUIO OTKPbITOM NUUEH3MW, BnpaBe TpeboBaTb MPUMEHEHMS K HapyLIMTEN Mep
3aLUNTbl UCKNIOYMTENBHOrO NpaBa B COOTBETCTBUN CO cTaTben 1252 HacToswero Koaekca.

CraTtbsa 1287. OcoOble ycnoBus nsaaTtenbCKoro fIMLeH3MOHHOro aorosopa

1. MNo pgorosopy 0 NpeaocTaBneHnn npasa UCMNofb30BaHNSA NPOU3BeaEeHUS, 3aKNIO4YEeHHOMY
aBTOpPOM WNN MHbIM NpaBoobnagaTtenemMm C u3gatenem, TO eCTb C NUUOM, Ha KOTOpoe B
COOTBETCTBUM C LOroBOPOM Bo3raraeTtcs 0643aHHOCTb M3gatb nNpovsBefeHue (M3gaTerbCKui
NNLUEH3NOHHBLIN  A0roBOp), NMueH3naT 00s3aH HadaTb MCMNONb30BaHWE NPOU3BEAEHUS He
nos3gHee Ccpoka, YCTaHOBIIEHHOro B pAorosope. [lpy HeucnorHeHun 3Ton 0BA3aHHOCTH
nuueH3nap BrnpaBe OTKasaTbCA OT goroBopa 6e3 BO3MELleHWA nuUeH3MaTy MNPUYUHEHHbIX
Taknm OTKa3OM yObITKOB.

B cnyyae oTtcytcTBMA B [O0OroBOpe KOHKPETHOrO Cpoka Hadvana WCrnonb30BaHUS
npousBefeHUs Takoe WUCNoMb3oBaHWEe AOMMKHO ObiTb HayaTo B CPOK, OObIMHBLIN ANA OAHHOro
BMAa npousBedeHu n cnocoba ux ncnonb3oBaHMs. Takon AOroBOp MOXET ObITb pacTOPrHyT
NULEH3NMapoOM MO OCHOBaHWAM W B MOpsgKke, KOTopble MpefnycMOTpeHbl ctatben 450
HacToswero Kogekca.

2. B cnydae pacTopXeHus wusgaTenbCkoro JIMLEH3MOHHOrO [OroBopa Ha OCHOBaHWUM
NONOXEHNN, NPeAyCMOTPEHHbIX MYHKTOM 1 HacTosiwen ctaTbn, NUueH3snap Brnpase TpeboBaTb
BbINSiaTbl €My BO3HaArpaxgeHus, npeayCcMOTPEHHOMO JaHHbIM JOroBOPOM, B MOMHOM pasMepe.

CraTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa O4Ha CTOpoHa (aBTop) obsA3yeTcst NO 3akasy apyrom
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CTOPOHbI (3aka3yunka) cosgatb 06ycnoBrieHHOE JOroOBOPOM MPOU3BEOEHME HAyKu, nutTepaTypbl
WIIM UCKYCCTBA Ha MaTtepuarnbHOM HOcuTerne nnu B HOU oopme.

MaTepuanbHbI HOCUTENb NPOU3BELEHUS] NepefaeTca 3aka3ymky B COOCTBEHHOCTb, €CNnu
cornawleHmemMm CTOpPOH He [MpegycMoTpeHa ero nepefada 3akasyuky BO BpeMeHHoe
nosfib3oBaHue.

[loroBop aBTOPCKOro 3akasa HABNAeTCS BO3Me3JHblM, €Cnu corfalleHMemMm CTOPOH He
npegycMOTPEHO NHOE.

2. [loroBOpOM aBTOPCKOro 3akasa MOXET OblTb NPeayCMOTPEHO OTYYXAEHME 3aKas3uuKy
NCKITIOYMTENBHOIO NpaBa Ha Mpou3BedeHne, KOTOPOe AOSMKHO ObiTb CO34aHO aBTOPOM, WU
npegocTaBneHne 3aka3yuky rfnpasBa MCMOSib30BaHUSA 3TOr0 MNpou3BefeHUs B YCTaHOBIIEHHbIX
AOroBOpOM npeaenax.

3. B cnyyae, korga goroBop aBTOPCKOro 3akasa npegycmaTpuBaeT OTUYYyXOeHue 3aKkasvuky
WCKIMIOYMTENBHOrO MnpaBa Ha Npou3BedeHue, KOTopoe AOMMKHO ObiTb COo30aHO aBTOpPOM, K
TakoMy [OroBopy COOTBETCTBEHHO MPUMEHSIOTCH npasuna HacToswero Kogekca o gorosope
00 OTUYYXOEHMM UCKITIOYMTENBHOrO NpaBa, eCrniv U3 CyLecTBa JOroBopa He BbITEKAET UHOE.

4. Ecnu poroBop aBTOPCKOro 3akasa 3ak/ioyeH C yCrioBMeM O NpeaoCcTaBieHUU 3aKasdnky
npaBa WCMOMb30BaHUS MPOU3BEAEHNA B YCTAHOBMEHHbLIX OOroBOPOM Mpefenax, K TakoMy
AOroBOpY COOTBETCTBEHHO MNPUMEHSAIOTCA MNONIOXEHUs, nNpefyCMOTPEHHble cTaTtbamMu 1286 u
1287 Hactoswero Kogekca.

Cratbsa 1289. Cpok ncnonHeHuss 4OroBopa aBTOPCKOro 3akasa

1. MNMpounsBeneHne, cosgaHne KOTOPOro nNpeaycMoTpeHO OOroBOpoOM aBTOPCKOro 3akasa,
AOIMKHO ObITh NepeaaHo 3aka3ynky B CPOK, YCTAHOBIEHHbIN 4OrOBOPOM.

[oroBop, KOTOpbLIN He npegycMaTpvMBaeT W He MO3BOMSET OMNpefenutb CPoK ero
WCMOMNHEHNA, HE CYMTAETCH 3aKIMOYEHHbIM.

2. B cnyyae, Korga cpok UCNoSTHEHUST [OrOBOpa aBTOPCKOro 3akasa HacTynusl, aBTopy npu
HeobXoOMMOCTU U NPU  HaNUYMU  YBaXUTENbHbIX MPUYUH  ONS  3aBEpPLUEeHUs Cco3faHus
npounsBeaeHns nNpenocTaBnaeTcss OOMOMHUTESNbHbBIA NbrOTHBIA CPOK NPOLAOSMKUTENBHOCTBIO B
OOHY 4eTBepTyld 4acCTb CpoOKa, YCTAHOBMEHHOro And WCMNOSIHEHWS [OOroBopa, ecnuv
cornawleHnmemM CTOPOH He npeaycMoTpeH Gonee AnuTenbHbIM NbFOTHLIM CpPoK. B cny4vasx,
npegycMoTpeHHbIX NyHKToOM 1 ctatbn 1240 HacTosiwero Kogekca, 3170 npaBuno npuMeHsaeTcs,
€CIN MHOE He NPeayCMOTPEHO JOrOBOPOM.

3. Mo nctevyeHnn NbroTHOro Cpoka, NPeaoCTaBeHHOro aBTopy B COOTBETCTBUN C MYHKTOM
2 HacTosLen cTaTbW, 3aKas3yuk BnpaBe B O4HOCTOPOHHEM MOpsiAKe OTKasaTbCs OT AoroBopa
aBTOPCKOro 3akasa.

3akasuuk Takke BrnpaBe OTka3aTbCs OT AOroBopa aBTOPCKOro 3akasa HernocpenCTBEHHO Mo
OKOHYaHWW CpPOKa, YCTaHOBJIEHHOrO AOrOBOPOM AfA €ro UCMOJSIHEHUS, €Crivu JOroBop K 3TOMY
BPEMEHM HE WCMOSIHEH, a M3 €ro YCroBUM $BHO BbITEKAET, YTO MNPM HapyLUEHUM CpokKa
NCMNOMNHEHNA JOroBopa 3aKa3duk yTpadunBaeT UHTepec K A0roBopy.

Ctatba 1290. OTBeTCTBEHHOCTb MO [AOroBopamM, 3aKn4YaembiM aBTOPOM
npousBeneHus

1. OTBETCTBEHHOCTb aBTOpa MO OOroBOpPY 06 OTYYXKOEHMU UCKMIOYUTENbHOrO npasa Ha
npousBedeHne M No JULEH3MOHHOMY [OroBOpY OrpaHMyeHa CyMMOW pearnbHoro yuiepba,
NMPUYMHEHHOrO [APYron CTOPOHE, €Cnn [OrOBOPOM He MNPeAyCMOTPEeH MEHbLUMA pasmMep
OTBETCTBEHHOCTW aBTOpA.
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2. B cnyyae HeuCnonHeHUs WM HeHaanexallero MCNofiHeHWst A0oroBopa aBTOPCKOro
3akasa, 3a KOTOpoe aBTOpP HeCceT OTBETCTBEHHOCTb, aBTOp 00si3aH BO3BpaTUTb 3aKasyuky
aBaHC, a Takke ynnaTtuTb eMy HEeyCTOWKYy, ecrniv oHa npeaycMoTpeHa AoroBopoM. Mpu aTom
obLWMIN pa3mep yKasaHHbIX BbINMaT OrpaHWYeH CYMMOW peanbHoro yuiepba, npuyYMHEHHOro
3aKasuuky.

Cratbsa 1291. OTuyXAaeHue opuruHana npousBeeHUs U UCKITIOYMTENbHOE NpaBo Ha
npousBeaeHue

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. lpn oOTYyXOeHUn aBTOPOM OpurMHana npousBedeHus (pykonucu, opurMHana
Npon3BEeAEHUST KUBOMUCK, CKYyNbATYpbl MU TOMY MNOAOBHOr0), B TOM 4ucCrie Npu OTYYXOEHUN
opurMHana npousBedeHus MNo [JOroBOpy aBTOPCKOrO 3aka3a, WUCKMIYUTENbHOE nNpaBO Ha
npousBefeHne COXpaHseTcs 3a aBTOPOM, eCIM IOFOBOPOM He NpeayCcMOTPEHO NHOE.

Mpn oT4yyXOeHun opurMHana npousBedeHuss ero cobCcTBeHHUKOM, obrnagaromm
NCKITIOYMTENbHBIM MPaBOM Ha Npou3BedeHue, HO He SABNSALWUMCA aBTOPOM MNpOou3BedeHus,
UCKNIOYUTENBbHOE MNpPaBO Ha Mpou3BedeHne nepexoant K npuobpeTtaTtento opuruHana
npounsBeaeHns, ecnu 4oroBOPOM He NpeayCMOTPEHO MHOE.

lMpaBuna HacTosLWero NyHKTa, OTHOCSALMECS K aBTOPY NPOU3BEAEHWs, PpacnpOCTPaHSTCH
TaKke Ha HacrnegHWKOB aBTOpa, UX HacnedHWKOB M Tak Adanee B npefenax cpoka OenCTBUs
NCKNIOYNTENBHOrO NpaBa Ha NpousBeaeHue.

2. B cnyvae, ecnu WUCKMYMTENbHOE MpaBO Ha npousBedeHue He nepewso K
npuobpeTtaTtento ero opurMHana, npuobpertatens ©0e3 cornacuss aBTopa  WAWM  MHOrO
npasoobnagatens un ©6e3 BbiNnNatbl €My BO3HarpaXxaeHust BrpaBe LEMOHCTPUPOBATb
NpuobpeTeHHbIn B COBCTBEHHOCTb OpuUrMHanm npousBefeHus M BOCMPOM3BOAUTL €ro B
KaTtanorax BbICTaBOK M B W3[aHUSX, MOCBSILLEHHbLIX €ro Komnnekuuu, a Takke nepenaBaTtb
opuruHan npounsseaeHus AN AeMOHCTpaLmMmM Ha BbICTaBKax, OpraHn3yemMbiX ApyrmmMu nvuamu.

MpuobpeTtaTens opurMHana npou3BeaeHna  n300pasvTenbHOr0  UCKycCTBa  Mu
doTorpadmyeckoro Npon3BeaeHusl, KOTopbIn M30bpakeH Ha 3TOM Npoun3BeaeHuu, Bnpase 6e3
cornacusa aBTopa WM WHOrO npaBoobnagatena u 6e3 BbiNnaTtbl €My BO3HarpaxaeHus
MCnonb3oBaTb 3TO NPOU3BEAEHME B KaYecTBe UNIMCTpaunm Npyu U3gaHum CBOUX NuTepaTypHbIX
npov3BeaeHnI, a Takke BOCNPOM3BOAUTb, NYONMYHO NOKasbiBaTb M pacnpocTpaHsaTb 6e3 uenu
n3BneYeHns npubbINn KonNuu NPoun3BedeHUs, eCnNu MHOe He MNpedyCMOTPEHO [OroBOPOM C
aBTOPOM UMK UHbIM NpaBoobnagaTenem.

MprnobpeTaTtenb goTorpadnu4eckoro MNpPoun3BEAEHUs, KOTOPbIA WK300paeH Ha 3TOM
npousBefeHun, Takke BhpaBe CBOOOAHO MCMOMb30BaTb €ro0 B CBA3W C  M34aHUMEM
npousBefeHnIn, MOCBSLWEHHbIX Ouorpadun npuobpetatend, ecnv UHOe He npenyCMOTPEHO
AOroBOPOM C aBTOPOM MM MHbIM oBnagaTenem npas Ha hoTorpadmnyeckoe Npon3BeaeHme.

CraTtbsa 1292. [paBo gocTtyna

1. ABTOp npou3BeaeHnsa wun3obpasnTtenbHOro uCKyccTBa BnpaBe TpeboBaTb OT
cobCTBEHHMKA OpurMHana npovsBeaeHns npegoCcTaBNeHns BO3MOXHOCTU OCYLLLECTBAATbL NpaBo
Ha BOCMpOM3BEAEHME CBOEro npomseBedeHus (npasBo goctyna). [pu 3ToM OT COGCTBEHHMKA
opurnmHana npousseneHust Henb3st TpeboBaTb AOCTABKM NPOU3BEOEHUS aBTOPY.

2. ABTOp Npou3BedEHNA apXUTEKTypbl BnpaBe TpeboBaTb OT COOCTBEHHMKA OpuUrnHana
npou3BeaeHns NpeaocTaBfieHNns BO3MOXHOCTM  OCYLIECTBASATb  (POTO- U BMAEOCHEMKY
npounsBeaeHns, eCnu 4OroBOPOM He NpeayCMOTPEHO MHOE.
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CraTtbsa 1293. MpaBo cnegoBaHuA

1. B cnyyae oT4yyXgeHus aBTOpPOM oOpurMHana npousBeaeHuss n3obpasntenbHoro
MCKYCCTBa NpW Kakgow nepenpopaxe COOTBETCTBYHLLEro opurnHana, B KOTOPOW B KayecTBe
nocpegHuka y4acTByeT opuauveckoe nuuo WNu UHAMBUAYanbHbIA NpeanpuHumatens (B
YACTHOCTU, ayKLUMOHHbIN A0M, ranepes n3obpasntenbHOro NCKyCCTBa, XyOOXXECTBEHHbIN CaroH,
MarasuH), aBTOp WMeeT MpaBO Ha Mofy4yeHMe OT npofaBua BO3HArpaXageHus B Buae
MPOLIEHTHbLIX OTYUCIIEHUI OT LieHbl Nnepenpoaaxu (npaBo cnefoBaHus). Pasmep npoueHTHbIX
OTYUCIIEHUN, YCIOBMS M NOPSAOK MX BbinnaTbl onpegenstotcsa [NpaButensctBoM Poccuiickon
depepauunm.

(n. 1 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbl MOMbB3YKTCHA NPaBOM CnefoBaHWSA B nopsake, YCTAHOBMEHHOM MyHKTOM 1
HaCTOsILLEN CTaTbW, TaKKe B OTHOLLEHUN aBTOPCKUX pykonucen (aBTorpadpoB) NnuTepaTypHbIX U
MYy3blKanbHbIX MPOM3BEOEHNNA.

3. MNpaBo cnepoBaHWsi HEOTHYXAAEMO, HO MepexoauT K HacregHuKam aBTopa Ha CpoK
AENCTBUS UCKMIOYMTENBHOrO NpaBa Ha Npou3BeaeHne.

Cratba 1294. [paBa aBTOpa Npon3BeAeHNA apXUTEKTYpPbl, FPaaoCTpoOUTENbLCTBA UNKU
CafloBO-NapKoOBOro UCKyccTBa

1. ABTOp nNPOWU3BEAEHUS aApPXUTEKTYpbl, PaALOCTPOMTENLCTBA MMM CagoBO-NApKOBOro
MCKYCCTBa MMEET UCKMYMTENbHOE NMPaBo MCMNONb30BaTb CBOE NPOU3BEAEHNE B COOTBETCTBUU
c nyHktamm 2 n 3 ctatbnm 1270 HacTosiwero Kogekca, B TOM 4ucre nyteMm paspaboTku
AOKYMeHTauum ans cTpouTenbCTBa n nytem peanusauum ApPXUTEKTYPHOTO,
rPagoCTPOUTENBHOMO MM CagOoBO-MAapKOBOrO MPOEKTa, €CNu AOroBOPOM He MpefyCMOTPEHO
NHoE.

(8 pea. PegepansHoro 3akoHa ot 03.07.2016 N 314-93)

Mcnonb3oBaHne apXxvMTeKTypHOro, rpagoCTPOUTENBbHOMO UM CadoBO-NApKOBOrO MpoekTa
ANS peanusauum JoMnycKaeTcsl TONbKO OAHOKPAaTHO, eCNN MHOE He YCTaHOBMEHO OOrOBOPOM, B
COOTBETCTBUM C KOTOpPbIM cO34aH npoekT. [MpoekT wn BbINONIHEHHAs Ha €ro OCHOBEe
AOKYMEHTaUMsa AN CTpoMTenbCTBa MOryT ObiTb MCMOMb30BaHbl NMOBTOPHO TOSIbBKO C COrnacus
aBTOpa NpoekTa, ecrnv 4OroBOpoM He NpegyCMOTPEHO UHOE.

(8 pea. PegepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp nNpOu3BEOEHUS apXUTEKTYypbl, rPagoCTPOMTENbCTBA WM CagoBO-NApPKOBOroO
MCKyCCTBa WUMeeT MpaBO Ha OCyLEeCTBeHMEe aBTOPCKOro KOHTpons 3a pa3paboTkow
AOKYMEHTaUUM Onsi CTPOUTENbCTBA M NPaBO aBTOPCKOro Haa3opa 3a CTPOUTENbCTBOM 34aHUS
WNn  coopyxeHnss nnbo WMHOM peanusauMen COOTBETCTBYHOLWeEro npoekta. [lopsgok
OCYLLIECTBMNEHNST  aBTOPCKOrO  KOHTPONA X aBTOPCKOrO  Hag3opa  yCTaHaBnMBaeTCs
denepanbHbIM OpraHoOM UCMOSNTHUTENBHOW BNAacTu N0 apXmMTeKType 1 rpagoCcTponTENbCTBY.

3. ABTOp nNpou3BedEeHUS apXUTEKTypbl, rPagoCTpoOMTENbCTBA WM CagoBO-NApPKOBOroO
MCKycCTBa Bnpase TpeboBaTb OT 3aKa3ymka apXMTEKTYPHOro, rpagoCTpoOUTENBHOIO UNn cagoBo-
NMapKoOBOro NpoekTa NpeaoCTaBneHnsa npaea Ha ydacTue B peanusauum CBOEro npoekTa, ecnuv
[IOrOBOPOM He NpeayCMOTPEHO UHOE.

CraTtbsa 1295. Cnyxeb6Hoe npousBeneHue

1. ABTOpCKME npaBa Ha NpOM3BEeOEHNEe Hayku, nuTepaTypbl UM UCKYCCTBaA, CO34aHHOE B
npegenax ycTaHOBMEHHbIX Ans paboTHuka (aBTopa) TpyaoBbix obAszaHHocTen (cnyxebHoe
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npousBeneHne), NpMHagnexart aBTopy.

2. NcknounTenbHoe npaBo Ha cnyxebHoe npousBefeHue npuHagnexut pabotogatento,
€Cnn TPYAOBbIM UMW rpaXaaHCKO-NpaBOBbIM JOrOBOPOM Mexay paboTtogatenem n aBTopoM He
NpeaycMOTPEHO MHOE.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn pabotogatenb B TeyeHMe Tpex NeT CO AHS, Koraa crnyxebHoe npoussegeHune 6birio
NpeaoCTaBneHO B €ro pacnopshkeHuwe, He HayHeT MCMNOoMb30BaHWEe 3TOr0 NPOU3BEAEHMUSs, He
nepegacTt WCKNIOYUTENbHOE NpaBO Ha Hero ApyroMmy nuuy unmM He coobwuTt asTopy O
COXpaHEHMM MPOU3BEAEHNS B TanHeE, UCKMOYMTENbHOE NpaBO Ha cnyxebHoe npousBegeHue
BO3BpaLlLllaeTcs aBTopy.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotogatenb B CpoK, NpedyCMOTPEHHbIN B ab3ale BTOPOM HacCTOSALEro nyHKTa,
HaYyHeT UCnonb3oBaHME CMy)XeBHOro NPOM3BEAEHMS UMM NepenacT MCKYMTENbHOE MNpaBo
ApYromy nuuy, aBTop UMeeT NpaBo Ha Bo3HarpaxgeHue. ABTop npuobpeTtaeT ykasaHHOe npaBo
Ha BO3HarpaxgeHue M B crnyyae, Korga paboTtogaTenb MNPUHAN peLleHne O COXpaHeHun
cnyxebHoro npousBefdeHUss B TarlHe M MO 3TOW MPUYMHE He Hayan MCMorfb3oBaHWe 3TOro
npov3BeaeHns B YKa3aHHbIA CPOK. Pasmep BO3HarpaxaeHusi, ycrnoBus 1 NopsiAoK ero BbinnaTbl
paboTogatenem onpenensaiTcs LOrOBOPOM MexXAy HUM M pabOTHUKOM, a B criyyae cnopa -
CyOoM.

lMpaBo Ha Bo3HarpaxgeHune 3a crnyxebHoe nponsBedeHe HEOTYYXXAAeMO U He NepexoanT
no HacneacTey, OAHAKO NpaBa aBTopa Mo AOroBOPY, 3aKMOYEHHOMY UM ¢ paboTogaTenem, u He
nony4yeHHble aBTOPOM JOXOAbl NePEXOAAT K HacnegHuKaMm.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. B cnyyae, ecnn B COOTBETCTBMM C MYHKTOM 2 HACTOSALLEN CTaTbW UCKIHOYUTENBHOE
npaBo Ha cnyxebHoe npou3BeaeHne nNpuHaaNeXxuT aBTopy, paboTogatenb MMeeT npaBo
MCNONb30BaHUA COOTBETCTBYIOLLErO CNy)XeBHOro npou3BedeHNs Ha YCroBUsIX NPOCTOWN
(HeMcknuYnTENBHOM) NUUEH3UM C BbiNSaTon npaBoobnagaTtento Bo3HarpaxaeHus. MNpegensi
MCNONb30BaHUA CNy)XebHOro npousBedeHus, pasmep, YCNoBUS W MNOPSAOK  BbinNnaTbl
BO3HArpaxxgeHus onpeaensalTcs AOroBOpoM Mexay paborogartenem u aBTopom, a B criyvyae
cropa - cyoM.

(n. 3 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. Pabotogatenb MoxeT obHapogoBaTb CrykebHoe npou3BedeHne, ecrnv AOoroBOpOM
MEeXay HMM M aBTOPOM He MNpeayCMOTPEHO MHOE, a Takke ykasbiBaTb NPU MUCMNONb30BaHUK
cnyxebHOro NpomnssefeHns CBoe UMS UM HauMeHoBaHne NMBo TpeboBaTb TAKOro ykasaHus.
(n. 4 BBegeH denepansHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTtbsa 1296. NpousBeaeHus, cosgaHHbIe MO 3aKa3y
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WckniounMtenbHoe npaBo Ha nporpammy ana OBM, 6a3y agaHHbiX unmM  MHoe
npoussBefeHne, Co3daHHble Mo [A0roBopy, MpeaMeToM KOToporo 6bIno co3gaHue Takoro
npounsBegeHns (No 3akasy), NPUHAANEXUT 3aKa3yuky, ecriv JOroBOpOM Mexay NoApsAvYMKOM
(ncnonHMTEenem) n 3aka34nMkom He NPeayCMOTPEHO MHOE.

2. B cny4yae, ecnn Uckno4YmMTenbHOE NpaBo Ha Npou3segeHne B COOTBETCTBUM C NYHKTOM 1
HacTosSLLEeN CTaTbW NPUHAONEXUT 3akas3yuky, NoApsSAYMK (MCMOMHUTENb) BNpaBe, MOCKOSMbKY
AOroBOPOM He MpedycMOTPEHO MHOE, UCNOoMb30BaTb Takoe npousBefeHue Ansi COOBCTBEHHbIX
HYXX, Ha ycnoBusax 6e3Bo3Me3gHON NPOCTON (HEUCKITIOYUTENBHOM) NULEH3NUN B TeYEHUE BCEro
CpOKa AeNCTBUSA UCKMIOYNTENBHOMO Npaea.

3. B cnyyae, koraa B COOTBETCTBUM C JOTOBOPOM MeXAY MOAPSAYMKOM (UCMOSTHUTENEM) U
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3aKa34yMKkoM  UCKMYUTENbHOE MpaBO Ha MNpov3BeAeHMEe MPUHAANEXWUT  NOAPAOYMKY
(ucnonHUTeno), 3aKkasyuk BrpaBe WCMNONb3oBaTb Takoe npousBedeHve B Uensax, Ans
OOCTMXKEHUS  KOTOpbIX  OblN  3akn4eH COOTBETCTBYWOLIMWA  OOrOBOP, HaA  YCIOBUSX
6e3B03Me3QHON NPOCTON (HEUCKMOYMTENBHON) NULEH3UN B TEYEHWEe BCEro cpoka AenCTBuS
WCKMIOYNTENBHOrO NpaBa, ecriv JOroBOPOM He NpeayCMOTPEHO MHOE.

4. ABTOp cCO34aHHOro nNO 3aka3y npou3BedeHusl, KOTOPOMY He npuHagnexuT
NCKMOYUTENBbHOE NPaBOo Ha Npou3BeAeHMe, MMEET NPaBO Ha BO3HarpaxaeHne B COOTBETCTBUU
c ab3auem TpeTbmm nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

5. lNpaBuna HacTosiLLen cTaTbW He pacnpoCTPaHAKTCA Ha [AO0roBOpbl, B KOTOPbIX
noapsgqvKom (MCnonHUTENeM) ABNSETCS caM aBTop npovssedeHus (ctatbs 1288).

Cratba 1297. NponsBeneHus, co3gaHHble NPU BbINOSIHEHUU PaboT No AOrosopy
(8 pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. WcknioumtenbHoe npaBo Ha nporpammy ana OBM, 6a3y p[gaHHbiX unmM  uHoe
npousBegeHne, co3faHHble Mpu  BbIMOMHEHUW [oroBopa nogpsga nubo gorosBopa  Ha
BbINOSIHEHNE HAaY4YHO-UCCNEeAOBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHOSTOMMYECKNX
paboT, KOTOpble MPSAMO He npegycMaTpmBanu Co3fgaHue Takoro nNpou3BeneHus, NpuHagnexuT
noapsaYmKky (MCNONHUTENIO), €CnNn AOFOBOPOM MeXAy HUM U 3aKa3dMKOM He NpenyCMOTPEHO
NHoe.

B aTOoM cnyyae 3akasuvuk BrpaBe, ecnu [JOroBOPOM He MpedycCMOTPEHO UMHOe,
MCnonb30oBaTb CO34aHHOE NPOM3BeAEeHNE B Lensx, A JOCTMXKEHUS KOTOpbIX Obln 3akntodeH
COOTBETCTBYIOLLNA JOTOBOP, HA YCNOBUSIX NMPOCTON (HEUCKITIOYUTENBHOW) NIMLEH3UN B TEYEHUE
BCEro Cpoka OenCTBUS UCKNIOYUTENBHOrO npaBa 6e3 BbiNnaTbl 3a Takoe WCMNOofb30BaHWe
npousBegeHnUss  OOMONMHUTENbHOrO  Bo3HarpaxgeHus. [pu  nepepade  nogpsgyMKom
(McnonHMTENEM) UCKMIYUTENBHOrO MNpaBa Ha nNpou3BegeHMe [OpYyroMy nuuy  3akasuuk
COXpaHsieT NpaBo UCMOMb30BaHUS NPON3BEAEHUS.

2. B cnyyae, korga B COOTBETCTBMM C 4OrOBOPOM MeXAY NOAPSAOYMKOM (MCNOSTHUTENEM) U
3aKa34MKOM UCKIKOYMUTENbHOE NPaBO Ha NpovsBedeHne nepefaHo 3aka3duky WUin ykasaHHOMY
UM  TpeTbeMy nuuy, noapsiayvK (MCNOMHUTENb) BNpaBe WCMOMb30BaTb CO34aHHOE UM
npousBefeHne Onsi  COBCTBEHHbIX HyXA Ha ycnoBusix ©e3Bo3mMe3gHOM  NpPOCTOn
(HeMcknNYUTENBHOM) NMNUEH3NUN B TEYEHME BCEro Cpoka AENCTBUS UCKNIOYUTESNBHOMO npaea,
€CINn 0roBOPOM He NnpeayCcMOTPEHO MHOE.

3. ABTOp yKaszaHHOro B MNyHKTe 1 HacToswWeW cTaTbM NPOU3BEOEHMUS, KOTOPOMY He
NpUHaONEXUT UCKMYMTENBHOE MPaBo Ha Npou3seneHue, UMeeT NpaBoO Ha BO3HarpaxgeHue B
cooTBeTCTBUM C ab3auem TpeTbuM NyHKTa 2 ctatbn 1295 HacTosawero Kogekca.

Cratba 1298. lpousBeneHnMs Hayku, nutepatypbl U UCKYCCTBa, CO3faHHble MO
rocyaapCTBEHHOMY USTIU MYHULUNANIbHOMY KOHTPaKTy

1. WcknouutenbHoe npaBO Ha MNpou3BeOEeHUE Hayku, nuTepaTtypbl UM UCKYCCTBa,
cOo3faHHOe Mo rocyaapCTBEHHOMY UMW MYHULMMNANbHOMY KOHTPaKTy Af15 rocy4apCTBEHHbIX UIn
MYHULMNANbHBIX HYXXA, NPUHAANEXUT WUCNOMHUTENIO, ABNSAIOWEMYCS aBTOpPOM NGO WHbIM
BbIMNOSTHALWMWUM  rOCY4apPCTBEHHbIA UMW MYHUMUMNANbHBIA  KOHTPAKT  JiMLOM,  ecrnu
rocygapCTtBeHHbIM UMY MyHUUMMANbHLIM KOHTPAkTOM He npedycMOTPEeHO, YTOo 3TO MNpaBo
npuHagnexut  Poccuinckon  depgepaumn, cybbekty  Poccuiickon — depgepaumm  mnu
MyHMUMNanbHOMY 00pa3oBaHMio, OT MMEHW KOTOPbIX BbICTYNaeT roCy4apCTBEHHbIA UAn
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MyHMUMNANbHbIA  3aKka3dnk, nmbo coBMecTHO wucnonHuTento u Poccuiickon degepaunn,
ncnonHuTento n cybbekty Poccuinckon depepauumn unv UCNONHUTENO U MYHULMNANbHOMY
obpasoBaHuio.

2. Ecnm B cCOOTBETCTBUM C rOCYAAPCTBEHHBbIM MW  MYHULMNANbHLIM  KOHTPaKTOM
NCKNIOYNTENBHOE NPaBO Ha MPOM3BEAEHME HayKu, nUTepaTypbl UMW UCKYCCTBa MPUHAANEXUT
Poccunckon ®depepaumn, cybbvekty Poccuiickon depepauumn MM MyHUUMNAnIbHOMY
o6pas3oBaHnto, MCNOMNHUTENb 00A3aH NyTEM 3aKMtoYeHUs COOTBETCTBYHOLLMX OOrOBOPOB CO
cBouMM paboTHMKaMu WM TpeTbuMun nuuamu npuobpectn Bce npaBa wunu obecneynTb KX
npuobpeTeHne Anga nepegayn cootBeTcTBeHHO Poccunckon Pepepaumm, cybbekty Poccuinckom
denepaumm 1 MyHUUMNanbHOMY obpasoBaHuio. [lpy 3TOM MUCNONHUTENb MMEET NpaBO Ha
BO3MeLLeHMe 3aTpaT, NMOHECEHHbIX UM B CBA3WN C NpuobpeTeHnem COOTBETCTBYIOLLMX NpaB Yy
TpeTbUX Nuu,.

3. Ecnn nckntounTenbHoe NpaBo Ha MpOM3BEOEHWEe Hayku, nutepaTtypbl UM MUCKYCCTBa,
CcO3[aHHoe MO rocygapCTBEHHOMY UITM MYHULMNANbHOMY KOHTPakTy AN rocyaapCTBEHHbIX UK
MYHULMNANbHBIX HYXXA, NPUHALANEXUT B COOTBETCTBUM C MYHKTOM 1 HACTOAWEN CTaTbU He
Poccunickon depnepaummn, He cybbekTy Poccuiickon ®depepaummn unum He MyHUUMNANbHOMY
o6pasoBaHuto, nNpaBoobnagatens No TpeboBaHWMIO FOCYQAPCTBEHHOIO WU MYHULMNANbHOIo
3akasumka o643aH npefocTaBUTb  yKasaHHOMY WM nvuy  6e3BO3Me3HYI0  NPOCTYHO
(HEMCKMIOUYNTENBHYIO) NULIEH3MIO HA MCNOSIb30BaHNE COOTBETCTBYIOLLErO NPOU3BEAEHUS HAYKN,
nuTepaTtypbl U UCKYCCTBa A5 rOCyAapCTBEHHbIX NN MYHULIMNANbHBIX HYXA,.

4. Ecnn mnckniountenbHoe NpaBo Ha MPOU3BEAEHME Hayku, nuTepaTypbl UM UCKYCCTBA,
CO3[aHHoe MO rocygapCTBEHHOMY UITM MYHULMNANbHOMY KOHTPakTy AN rocyaapCTBEHHbIX UK
MYHMUMNANbHBIX HYXA, NPUHAONEXUT COBMECTHO ucrnonHuTento u Poccuinckon degepaumn,
ncnonHuTento n cybbekty Poccuinickon depepauumn unv UCNONHUTENO U MYHULMNANbHOMY
06pa3oBaHno, TOCYAApPCTBEHHbIN UMW  MYHULMNANbHbIA 3aKka3dnk BMpaBe MNpeaocTaBUTb
6e3B03ME3HYI0 NPOCTY0  (HEUCKMOYMTENBbHYIO) JIMUEH3UIO Ha WCMNOSMb30BaHWE Takoro
Npou3BeAEeHUS HAYKN, NUTepaTypbl NN UCKYCCTBA ANSA roCyAapCTBEHHbLIX MU MyHULMNAMNbHbIX
HY>XA, yBeAOMMUB 06 3TOM MUCMOMHUTENS.

5. PaboTHMK, WUCKNIOYUTENBHOE MpPaBO KOTOPOro Ha OCHOBAHWW MyHKTa 2 HACTOSLEWN
CTaTbW MNEpeLUnio K WMCNOMHUTENIO, MMeeT MNpaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C
ab3auem TpeTbum NyHKTa 2 ctatbn 1295 HacTosiwero Kogekca.

6. MNpaBuna HacTosLEeNn cTaTbM Takke NPUMEHSAOTCS K nporpammam gna 3BM n 6asam
AaHHbIX, CO3[aHne KOTopbIX He BblNo NpeayCMOTPEHO roCyAapCTBEHHbIM MU MyHULMNANbHBIM
KOHTPaKTOM A5 rOCy4apCTBEHHbIX UM MyHULMNANbHbLIX HYXA, HO KOTopble Bblny co3aaHbl Npu
BbINOSIHEHUWN TAKOrO KOHTPAKTa.

Cratba 1299. TexHMYecKkue cpeacTBa 3alWmMThbl aBTOPCKUX NpaB

1. TexHnyeckumm cpeacTBamMm 3alnTbl aBTOPCKUX NpaB NpU3HaKTCAa nobble TEXHOMOrnu,
TEXHUYECKME YCTPOMCTBA WU UX KOMMOHEHTbI, KOHTPONUpYyoLmMe OOCTYN K NPOU3BEAEHMIO,
npepoTBpawamowme nmbo orpaHuYMBaloLIME OCYLIECTBNEHNE OEWCTBUA, KOTOpble He
paspeLleHbl aBTOPOM UK MHbIM NpaBoobnagaTtenemMm B OTHOLWEHWUW NPOU3BEAEHNS.

2. B oTHOLWIEHWN NPON3BEOEHUN HE A0MNYCKaeTCA:

1) ocyuwiectBneHne 6e3 paspelleHuMs aBTopa WU MHOro npasoobnagjatensa OeWCTBUN,
HanpaBfieHHbIX Ha TO, 4TOObl YCTPaHUTb OrpaHUYEeHUs MWCMNOMb30BaHWUS MNPOM3BEOEHUS,
YCTaHOBIEHHbIE NyTEM NPUMEHEHUSA TEXHUYECKNX CPEACTB 3aLUUTbl aBTOPCKUX Npas;

2) N3roToBneHne, pacnpocTpaHeHne, coada B MpokKaT, NpefocTaBfeHMe BO BpPEMEHHOe
6e3Bo3mMe3gHOE MONb30BaHWE, MMMNOPT, peknama nobon TexHonormm, nboro TEXHUYECKOro
YyCTPOMCTBA WNN KX KOMMOHEHTOB, WCMOMb30BaHME TaKMX TEXHWYECKMX CPEeACTB B LEensax
nonyvyeHuss npmbbinn NGO oOkKasaHWe COOTBETCTBYHOLUMX YCMYr, ecrnv B pesynbTaTe Takux
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OENCTBMMA  CTAHOBUTCA HEBO3MOXHbIM  UCMOSIb30BaHME TEXHUYECKUX CPeacTB  3aluuTbl
aBTOPCKMX NpaB Nnbo 3TK TEXHMYECKNE CPEeACTBa HE CMOryT o6ecneunTb Haanexatlyto 3awmTty
yKa3aHHbIX Npas.

3. B cny4ae HapyweHna nonoxeHum, npegyCMOTPEHHbIX NMYHKTOM 2 HACTOSLLEeN cTaTbM,
aBToOp WM MHOW nNpaBoobnagartenb BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapywmTens
BO3MeELLEHMS YObITKOB MM BbiNnatbl KOMMNEHcauuMm B cooTBeTcTBUM co ctatben 1301
HacTosiwero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnn nyHktamu 1 - 3 ctatbn 1274 n ctatben 1278 Hactoswero Kogekca
paspeLLeHo ucnosnb3oBaHne nponsseaeHnst 6es3 cornacusa aBtTopa unm MHoOro npasoobnagarens
N Takoe MCMNoSib30BaHNE HEBO3MOXHO OCYLLECTBUTb B CUMY HanuMyus TEXHUYECKUX CPeacTs
3aWmMTbl aBTOPCKUX Mpas, NUUO, NPaBOMEPHO MpeTeHAylllee Ha OCYyLEeCTBIEeHWe TaKoro
MCnonb3oBaHus, MoxeT TpeboBaTb OT aBTopa WM  MHOrO npasoobriagatens CHATb
OrpaHVyYeHns  UCMOMb30BaHWUSA  NPOU3BEAEHWUd, YCTaHOBIIEHHble MyTemM  NpUMeEHeHUs
TEXHUYECKMX CPEeACTB 3allumMTbl aBTOPCKMX Mpas, NMOO npenocTaBUTb BO3MOXHOCTb TaKoOro
MCnonb3oBaHUA No BblIGOpy NpaBoobnagaTens npu ycrnoBuKn, YTO 3TO TEXHUYECKN BO3MOXHO U
He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH dPenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1300. UHdopmauusa 06 aBTOpCKOM npaBe

1. WHdopmaumen o6 aBTOpcKOM npaBe npusHaetca nwbaa uHpopmauumsi, KoTopas
noeHTMnumMpyeT NnponsBedeHne, asTopa unu NHoro npasoobnagatens, nnbo nHgpopmaums ob
YCNOBUSIX WUCMONb30BaHNA MNPOU3BEAEHMS, KOTOpasi COLEPXUTCS Ha OpurMHane unu
9K3eMMnsipe Npou3BedeHUs, NPUNOoXeHa K HEMY UIM NOSIBNSAETCHA B CBSA3M C COOOLLEHWEM B
achmp mnm no kabento nNnMbo goBeAEHWEM TakKOro npouvsBedeHust 4O BceobLliero cBeaeHus, a
Takke nbble undpbl U KoAbl, B KOTOPbIX COAEPXKUTCA Takas Hpopmauus.

2. B oTHOLWIEHNN Npon3BeLEHNIN HE JONYyCKaeTCs:

1) yonaneHve vnn unameHeHne 6e3 paspelleHus aBTopa WM WMHOro npaBoobragartens
nHpopmaummn o6 aBTOPCKOM NpaBse;

2) BOCMpouM3BeAEHNe, pacnpocTpaHeHne, MMMNOPT B LENsX pacnpoCcTpaHeHus, nybnmyHoe
ncnonHeHne, coobuleHne B adup unm no kabento, goBedeHne OO0 Bceobuwero cBeaeHus
npou3BeneHnn, B OTHOLLEHMM KOTOPLIX 6e3 paspelLeHns aBTopa Unn MHOro npasoobnagarens
Obina yganeHa nnm nameHeHa nHgopmaumsi 06 aBTopcKkom npase.

3. B cnyyae HapylweHus nonoXxeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN CTaTbW,
aBTOp UNM MHOW nNpaBoobnagatens BrnpaBe TpeboBaTb MO CBOEMY BbIOOpPY OT HapywuTens
BO3MeLleHMs YObITKOB MW BbINnatbl KOMMAEHcauuMm B cooTBeTcTBUM co ctatben 1301
HacTosiwero Kogekca.

KoHcynbTaHTlnoC: npumedaHue.
O6 OTBETCTBEHHOCTWN 3a HapyLleHMe aBTOPCKMX MpaB CM. Takke ctatbto 146 YK PO un
ctatbto 7.12 Kogekca P® 06 agMUHUCTpaTMBHLIX NpaBOHAPYLLUEHNAX.

Ctatba 1301. OTBeTCTBEHHOCTb 3a HapylleHMEe WCKIIOYMTENbLHOro npaBa Ha
npousBeaeHue
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyadax HapylleHuUs WUCKITIYUTENBHOrO npaBa Ha Mpou3BedeHWe aBTop WU UHOWM
npaBoobnagartens Hapsagy C MCNOMb3oBaHWEM APYIUX MPUMEHUMbIX CNOCOBOB 3alUUTbl U Mep
OTBETCTBEHHOCTW, YCTAHOBMEHHbIX HacToAwmuM Kogekcom (ctatbmn 1250, 1252 n 1253), Bnpase
B COOTBETCTBMM C NyHKTOM 3 cTatbkn 1252 HacToswero Kogekca TpeboBatb N0 CBOEMY BbiGOpY
OT HapyLmMTensa BMeCTO BO3MeLLEHMS YObITKOB BbinfaTbl KOMMEHCaUnK:

KoHcynbTaHTln0C: npumeyaHue.

MognyHkt 1 ctatbn 1301 NpusHaH YacTUYHO He cooTBeTcTByOWUM KoHcTutyunmn PO
MNoctaHoBneHnem KoHctutyunoHHoro Cyaa P® ot 13.12.2016 N 28-1.

O npaBoOBOM perynupoBaHuv 0O BHECEHUS COOTBETCTBYHOLUMX WU3MEHEHWA CM. MyHKT 3
ykasaHHoro NocraHoBneHus.

1) B pasmepe OT gecatun Tbicad pybnen Ao natm MUNIMOHOB pybren, onpegensaemMom no
YCMOTPEHMIO Cyaa UCXOAA N3 XapakTepa HapyLLUEHUS;

2) B ABYKpPaTHOM pa3mMepe CTOMMOCTU KOHTpPagaKkTHbIX 3K3eMMNASPOB NPOM3BEeAEHUS;

3) B [OBYKpaTHOM pasmepe CTOMMOCTM MnpaBa WCMNOMb30BaHUS MNPOU3BEOEHMS,
onpenensieMon WUCXoOsA W3 LUEHbl, KOoTopasi MNpu CpPaBHUMbIX OOCTOATENbCTBAX OObIYHO
B3MMAETCA 3a MNpaBOMEPHOE WCMNONb30BaHME MNPOU3BEOEHMUST TEM CMOCOOOM, KOTOPbLIN
MCnonb3oBan HapyLwunTerb.

CraTtbsa 1302. ObecnevyeHue ucka no aenam o HapyLeHMU aBTOPCKUX NpaB

1. Cyo MoXeT 3anpeTuTb OTBETYMKY WNU Nuuy, B OTHOLUEHWM KOTOPOro WMEHTCS
[OCTaTOYHblE OCHOBaHWS Moraratb, YTO OHO SBMSETCA HapylwMTenem aBTOPCKMX MpaB.,
coBepluaTb onpeneneHHble AeUCTBUS (M3roTOBMEHME, BOCMPOU3BEAEHME, NPoAaxy, caady B
npokart, UMMopT NMOO MHOE NPefyCMOTPEHHOE HAcToALWMM Kogekcom ncnonb3oBaHue, a Takke
TPaAHCNOPTUPOBKY, XPaHEHWe Wnu BrageHue) B LensiXx BBeAeHMs B rpapgaHckui obopoT
9K3EMNNSAPOB MNPOU3BEAEHMS, B OTHOLLUEHUW KOTOPbIX NPeAnonaraetcsd, YTO OHU SABNSAKTCS
KOHTpadaKTHLIMMW.

Cyn Takke MOXEeT MNPUHSATb CcopasMepHble OObeMy W XxapakTepy npaBOHApYLUEHUS
obecneunTenbHble Mepbl, HamnpaBfeHHble Ha NpeceyvyeHne HenpaBOMEPHOro MCMONb30BaHMS
npou3BedeHUn B  MHAOPMALMOHHO-TENIEKOMMYHUKALMOHHBIX CEeTAX, B  YaCTHOCTM Ha
orpaHu4eHne AocTyna K Matepuanam, CogepXxalimmMm He3akOHHO UCMOoSb3yeMble NPON3BEAEHNS.
MopsaoKk orpaHnYeHnss JOCTyna K Takum matepuanam ycTaHaBIMBAETCSl 3aKOHOAATENbCTBOM
Poccunckon ®egepaunm 06 nHgopmaumm.

(n. 1 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cyn MOXeT HanoXuTb apecT Ha BCEe 93K3eMNnsapbl MPOU3BEAEHWUS, B OTHOLUEHWUN
KOTOPbIX MpPeAnonaraeTcsi, YTO OHU SBNSAOTCS KOHTPadaKTHbIMW, a TakkKe Ha martepuansl U
obopyaoBaHue, WCMoONb3yemble WNM  npefgHasHadeHHble Ana  UX  U3rOTOBMEHUS UMK
BOCNPOW3BEAEHNS.

Mpn HaNN4MM OOCTATOYHbLIX JAHHbIX O HAPYLLUEHUN aBTOPCKUX NpaB OpraHbl 403HAHUSA UK
crneacTBusa 00sa3aHbl MPUHATH Mepbl AN po3biCka M HanoXeHusi apecta Ha 3K3emnnspbl
npon3BefeHnsl, B OTHOLLEHUN KOTOPbIX NpegnonaraeTcs, YTO OHW ABMASOTCA KOHTpadakTHbIMN,
a Takke Ha Martepuanbl M 00opygoBaHME, WUCMONb3yeMble WU NpeAHa3Ha4YeHHble Ans
BOCMPOM3BEAEHUS YKa3aHHbIX 3K3eMMNNAPOB NPOM3BeaeHUs!, BKNoYasi B HEOOX04MMbIX Cry4vasix
Mepbl MO UX N3BATUIO U Nepefade Ha OTBETCTBEHHOE XpPaHEHUE.
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(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. Y1Tpatun cuny ¢ 1 oktsabpsa 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-93.

Maea 71. MPABA, CMEXXHbIE C ABTOPCKUMU
§ 1. O6bwue nonoxeHus
Crtatbsa 1303. OcCHOBHbIe NONOXeHUs

1. WHTennekTyanbHble nNpaBa Ha pe3ynbTaTbl MWCNOMHUTENBbCKOM AEATENbHOCTU
(ncnonHeHust), Ha boHorpammel, Ha coobLeHre B 3dup unu no kabento paguo- 1 Tenenepenad
(BewwaHne opraHusauumn 3UPHOro N kabenbHOro BellaHud), Ha cogepxaHne 6a3 OaHHbIX, a
Takke Ha NPOM3BEOEHUS HayKku, NUTepaTypbl U UCKYCCTBA, BNepBble 0OHapo4OBaHHbIE Mocne
nx nepexoga B OOLWECTBEHHOE [OOCTOSHUE, ABNSAKTCA CMEXHbIMU C aBTOPCKMMW npaBamu
(CMeXHbIMK NpaBamu).

2. K cCMexHbiM npaBaM OTHOCUTCS WCKMIOYUTENbHOE MNpaBo, a B  Cchny4vasx,
NPeAyCMOTPEHHbIX HacToAWMM KOOekcoM, OTHOCATCS Takke JUYHble HEeUMYLLECTBEHHbIE
npasa.

3. CMexHble npaBa OCyLLEeCTBNAITCS ¢ cObnogeHneM aBTOPCKMX NMpaB Ha Npou3BeaeHns
HayKu, nutepaTtypbl U UCKYCCTBA, MCMOMb30BaHHbIE NPU CO30aHUN OOBEKTOB CMEXHbLIX MpaB.
CMmexHble npaBa NPU3HAKTCSA U OENCTBYHOT HE3aBMCUMO OT Hanuyus U OeNCTBUS aBTOPCKUX
npaB Ha Takne NPon3BeaeHNS.

(n. 3 BBegeH denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

CraTtbsa 1304. O6beKTbl CMeXHbIX NpaB

1. OBbeKkTaMn CMEXHbIX NpaB ABNSAKTCS:

KoHcynbTaHTlnoC: npumedaHue.

C 1 anuBapsa 2018 roga ®egepansHbiM 3akoHOM OT 28.03.2017 N 43-®3 noanyHKT 1 nyHKTa
1 ctatbn 1304 n3naraetcs B HOBOW peaakumu.

Cwm. TekcT B ByayLien pegakuum.

1) WCNONHEHWs apTUCTOB-UCMONHUTENEN U OUPUKEPOB, MOCTAHOBKN PEXUCCEPOB -
NMOCTAHOBLUMKOB CreKTaknen (UCNoSIHeHUs), ecnu 3TW UCNOSNTHEHUS BblipaxakwTca B opme,
AornyckaroLLen nx BoCnpousseeHne n pacnpocTpaHeHne C NOMOLLIbIO TEXHUYECKUX CPeaCTB;

2) cboHorpammbl, TO €CTb NHOOblIE WUCKMHYUTENBHO 3BYKOBbLIE 3amnMCU UCMOSTHEHUN UMK
WHbIX 3BYKOB NUOO UX OTOBpaKeHUW, 3a WCKMOYEHMEM 3BYKOBOW 3arnucu, BKIIOYEHHOW B
ayamoBuM3yarnbHoe NPou3BeAEHNE;

3) coobLueHnsa nepenad opraHusaumim aUPHOro unn KabenbHOro BELLaHUSA, B TOM Yncne
nepeaay, Co3gaHHbIX CamMon opraHusaumnen acpmpHoro nnm kabenbHoro BewaHusa nubo no ee
3aKasy 3a cyeT ee CpeAcTB ApYron opraHu3aunen;

4) 6asbl AaHHbIX B 4YacTM MX OXpaHbl OT HECAHKUMOHWPOBAHHOIO W3BMEYEHNS U
NMOBTOPHOrO MCMOMNb30BaHUSA COCTaBIAIOLLNX UX COAep)KaHNe MaTepuanos;

5) nponsBeaeHns Hayku, nuTepaTypbl U UCKyCcCTBa, 0OHapoAoBaHHbIE NMOCe UX nepexoaa
B 0OLLEeCTBEHHOE JOCTOSAHNE, B YACTM OXpaHbl NpaB NyornMKaTopoB TakMX MPOM3BESEHWUNA.
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2. [Ina BO3HMKHOBEHMS, OCYLLECTBMEHUS W 3alMTbl CMEXHbIX npaB He TpebyeTtcs
pernctpaumsa nx obbekta nnmn cobniogeHne Kaknx-nmbo nHbix popmManbHOCTEN.

3. NpepocTtaBneHune Ha TeppuTtopun Poccuinckon degepaumm oxpaHbl 06bekTaM CMEXHbIX
npaB B COOTBETCTBUM C MexayHapogHbiMu  goroBopammn  Poccuinckon  ®depepaunmn
OCYLLIECTBNAETCA B OTHOLLUEHMM UCMOMNHEHWUA, hOHOrpaMmm, coobLLeHn nepeaay opraHv3aumm
3pmpHOro unu kabenbHOro BellaHns, He nepeluealnx B o6LWecTBEHHOe AOCTOSHNE B CTpaHe
NX NPOUCXOXOEHNA BCNeaCTBME UCTEYEHUS YCTaHOBMIEHHOrO B TAaKOW CTpaHe Cpoka AencTBus
NCKNIOYNTENBHOrO NpaBa Ha 3TW 00BLEeKTbl U He nepellealnx B obLecTBeHHoe AO0CTOSAHME B
Poccuiickon denepauun BCnencTBMe UCTEYEHUA NPeayCMOTPEHHOro Hactoswwmm Kogekcom
cpoka OeNCTBUSA UCKNIOYUTENBHOMO Npasa.

CraTtbsa 1305. 3Hak npaBOBOM OXpaHbl CMEXHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

NsrotoButens ¢oHOrpamMmbl U UCMOMHWUTENb, a Takke uWHOM  obnagartenb
NCKITIOYMTENBHOrO npaBa Ha doHOrpamMmMy WU WCNOSIHEHWE Bnpase AJf1 OMnoBeLleHNa o
npyHaanexawiem emy MCKYMTENbHOM MpaBe MCMOoMb30BaTb 3HAK OXpPaHbl CMEXHbIX Mpas,
KOTOpPbIA MOMELLAaeTCss Ha KaXAOM OopuruHane wunu akemnnape oHorpammbl U (Unn) Ha
KaxgoM coepxallem ee gytndape nubo mHeim obpa3om B coOTBETCTBUM cO cTtaTtben 1310
HacTosiwero Kogekca npu ucrnonb3oBaHUM POHOrpaMMbl UMM UCMOSTHEHUS U COCTOUT U3 Tpex
3NIEMEHTOB - NaTUHCKOM OykBbl "P" B OKPYXXHOCTW, MMEHW WMNU HaUMEHOBaHus obnagaTtens
NCKNIOYNTENBHOIrO MpaBa, roga nepBoro onybnukoBaHust doHorpammbl. [pu atom noAa
9K3eMMnsgpoM (OHOrpaMmbl MOHMMAETCA ee Konus Ha nboM maTepuanbHOM HocuTene,
N3roToBNEHHas HEMNOCPeACTBEHHO UMM KOCBEHHO C (POHOrpamMMmbl M BKIHOYaKLWas BCE 3BYKU
UM YacTb 3BYKOB JMBO MX oTOOpaxkeHusi, 3aduKkcMpoBaHHble B 3ToW poHorpamme. [opg
oToOpaxkeHnem 3BYKOB MOHMMaeTCa WX npeactaBneHne B uucpoBon dopme, Ans
npeobpasoBaHnA KoTopon B POpMY, BOCMPUHMMAEMylo cryxom, Tpebyetca mcnonb3oBaHue
COOTBETCTBYHOLUMX TEXHUYECKUX CPEACTB.

Cratba 1306. MWcnonb3oBaHMe OOBLEKTOB CMEeXHbIX npaB 6e3 cornacusa
npaBoo6Gnagarens u 6e3 BbinnaTbl BO3HarpaxaeHus

Mcnonb3oBaHne OOGBLEKTOB CMEXHbIX nNpaB 0e3 cornacusi npasoobnagatensa mn 6es
BbINSaTbl BO3HArpaXkaeHus onyckaeTcs B crydyasax cBOOOAHOro MCNONb30BaHNA NPOM3BEOEHNI
(ctatbm 1273, 1274, 1277, 1278 n 1279), a Takke B WHbIX CnyyasX, MNpeaycMOTPEHHbIX
HacTosILEen rnaBon.

Cratba 1307. HdoroBop 00 OTYYXAEHMU WCKIMIOYUTENbLHOro MnpaBa Ha OOBLEKT
CMeXHbIX npasB

KoHcynbTaHTlnoCc: npumedaHue.

[oroBop 06 OTYYXOEHUN WCKIOYUMTENBHOrO nNpaBa Ha OOBLEKT CMEeXHbIX MpaB He
NOANEXUT roCyAapCTBEHHOM peructpauuu, Tak Kak Afs BO3HWKHOBEHWS, OCYLLECTBMEHUS U
3aWMThl CMEXHbIX NpaB He TpebyeTca pernctpauma nx obbekTa unu cobngeHne Kaknx-nmbo
NHbIX doopMarnbHocTen (NyHKT 2 ctaTtbn 1232, nyHKT 2 ctatbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYY)XAEHUM UCKIOYUTENbHOTO NpaBa Ha OOBLEKT CMEXHbIX NpaB oaHa
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CTOPOHA - UCNOSHUTENb, U3rOTOBUTENb (POHOrpamMMbl, OpraHM3aums 3UPHOro UNKn kabernbHOro
BeLaHUsi, M3rotoBuTenb Gasbl AaHHbIX, NyGnMKaToOp MPOU3BEAEHUS HayKW, nuTepaTypbl Unu
nckycctea nubo wHOM npaBooGnagatens nepedaet unu  o6sA3yeTca nepedatb CBOe
UCKMIOYMTENBHOE MPaBO Ha COOTBETCTBYHOLLMA OOBLEKT CMEXHbIX Npae B MOSIHOM 06beme
APYro CTopoHe - NpuoGpeTaTento UCKMIYUTENBHOTO Npaea.

Cratbsa 1308. JInLeH3MOHHLIN AOroBOp O NpeaAocTaBfieHUUM NpaBa UCMNOSIb30BaHUS
ob6beKTa CMeXHbIX NpaB

KoHcynbTaHTlnoCc: npumedaHue.

JNIMUEH3MOHHbIM JOroBOp O NPeAoCTaBfeHUM npaBa WUCMNOMb30BaHUA OOBbEKTA CMEXHbIX
npas He nNOANEXUT rOCyAapCTBEHHOW perucTtpaumMu, Tak Kak And  BO3HUKHOBEHUS,
OCYLLIECTBMEHNS U 3alMTbl CMEXHbIX npaB He Tpebyetca pernctpaums ux obbekta wunu
cobniogeHne kakmx-nmbo MHblix bopmanbHocTen (NyHKT 2 ctaTtbn 1232, nyHKT 2 ctatbn 1304
HacToswero Kogekca).

1. o nWUEeH3MOHHOMY [OroBOpy OfHa CTOPOHA - WCMNOSMHUTENb, W3roTOBUTEND
(PoHOrpamMmmbl, opraHnsaumnsa aUpPHOro nnn kabenbHOro BelaHnsi, M3rotoBuTesnb 6a3sbl 4aHHbIX,
nybnukaTop npousBedeHUss Hayku, nutepaTypbl Unm Uckycctea nnbo mHon npasoobnagatesb
(MMueHsnap) npepoctaBnsieT unu 0bs3yeTcss NPeaocTaBUTb OPYron CTOPOHe (NuueHaunaty)
npaBoO WCNOMb30BaHUS COOTBETCTBYIOLEro OObEeKkTa CMEXHbIX MNpaB B YCTAHOBMEHHbIX
[OroBOPOM rnpenenax.

2. JINLEH3NOHHbIN JOroBOp, NO KOTOPOMY NPeaocTaBndeTcs npocrtasa (HEUCKNIUYNTENbHAS)
NNLEH3MST HA UCNONb30BaHNE 0O6bEKTA CMEXHBIX MpaB, MOXET ObITb 3aKMoYeH B YNPOLLEHHOM
nopsgke (OTKpblTass nuueHsus). K TakoMy [OOroBopy MPUMEHSIIOTCA  MOMOXEHUA O
npegocTaBneHnn OTKPbITON NMULEH3UM Ha MUCMNONb30BaHWE MPOU3BEAEHUS HayKu, nUTepaTypbl
nUnun nckycctea (ctaTtbs 1286.1).

(n. 2 BBegeH denepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

Ctatba 1308.1. MNepexoa MCKMIOYUTENbHbLIX NMPaB Ha OOBLEKTbI CMEXHbIX NpaB no
HacneacTey

(BBegeHa PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

K ucknioumtensHbIM npaBaM Ha UCMNOMHEHUs, (POHOrpaMmbl, COOOLLEHNs B achmp nnm no
kabenio paguno- n Tenenepedad, Ha cogepxaHve 6a3 AaHHbIX, @ Takke Ha npou3BeneHUs
Haykn, nuTepaTypbl U MCKYCCTBa, OOHaApOAOBaHHbIE MOcrne ux nepexoga B 0OOLLECTBEHHOE
AOCTOSAHME, COOTBETCTBEHHO MPUMEHSIOTCA MOSIOXEHUA O Mepexode MCKYMTENbHOro npasa
Ha npouaBegeHne no HacneacTsy (ctatbsa 1283).

CraTtbsa 1309. TexHM4YeCKue cpeacTBa 3alWMTbl CMEXHbIX NpaB
K nobbiM  TexHONornmsiM, TEXHUYECKMM  YCTPOMCTBAM WM WX  KOMMOHEHTaMm,

KOHTPONUPYIOLMM  OOCTYN K OObEeKTy CMeXHbIX npaB, npeaoTspallarowmMm  nmbo
OrpaHN4YMBaIOLLMM OCYLLIECTBIEHME LOENCTBUIA, KOTOpblE HE pa3pelleHbl NpaBoobnagatenem B
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OTHOLLEHMM Takoro o6bekTa (TeXHMYECKME CPpeacTBa 3alUMThl CMEXHbIX MPaB), COOTBETCTBEHHO
npumMmeHstoTca nonoxeHuna ctaten 1299 un 1311 HacToswero Kogekca.

CraTtbsa 1310. UHcpopmaumsa o cmexxHOM npaBe

B oTHoweHnn nobon nHgpopmaummn, Kkotopas MaeHTUUUUpyeT oOBHLEKT CMEXHbIX MNpaB
unn npasoobnagartens, nNubo MHopmaumMm 06 YCNOBMSX MCMNONb30BaHWSA 3TOr0 00BLEKTAa,
KOTOpas CoAepXUTCA Ha COOTBETCTBYIOLLEM MaTepuaribHOM HOCUTeNe, NPUNoXeHa K HeMy unu
nosiBNsieTca B CBA3M C coobLieHnem B achup mnum no kabento nnbo gosegeHmem atoro obbekTa
[0 Bceobllero csefeHus, a Takke NOObIX UMDP M KOAOB, B KOTOPbIX COAEPXUTCHA Takas
nHopMauma (MHopMauna O CMEXHOM MnpaBe), COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEeHUS
ctaten 1300 n 1311 HacToswero Kogekca.

KoHcynbTaHTlnoC: npumedaHue.
O6 OTBETCTBEHHOCTU 3a HapyLWeHWe CMEXHbIX NpaB CM. Takke ctaTtbio 146 YK PO u
ctatbto 7.12 Kogekca P® 06 agMUHUCTPaTMBHbLIX NpaBOHAPYLLEHNSX.

CraTtbs 1311. OTBETCTBEHHOCTb 3a HapylUeHUe UCKNYUTENbHOro NpaBa Ha OGO bLEKT
CMEXHbIX npaB

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasx HapyleHns MUCKNIYNTENBHOMO rnpasa Ha OObEKT CMEXHbIX NpaB obnagartenb
NCKNIOYNTENBHOIO NpaBa Hapsaay C MCMOMb30BaHWEM APYrUX NPUMEHUMbIX CNOCOOO0B 3aLunTbl U
Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToswmum Kogekcom (ctatbm 1250, 1252 n 1253),
BrpaBe B COOTBETCTBMM C NyHKTOM 3 cTaTtbn 1252 HacTosiwero Kogekca TpeboBatbe N0 CBOEMY
BbIGOPY OT HapyLWMTENS BMECTO BO3MeELLEHUS YObLITKOB BbiNnaTbl KOMNEHCaLMN:

KoHcynbTaHTlntoc: npumeyaHuve.

MognyHkT 1 ctatbnm 1311 npusHaH 4YacTUYHO He cooTBeTcTBYyOWMM KoHcTutyumm PO
MNMoctaHoBneHnem KoHctutyumoHHoro Cyaa P® ot 13.12.2016 N 28-1.

O npaBOBOM perynupoBaHuv 0O BHECEHWUS COOTBETCTBYHOLUMX WU3MEHEHWA CM. MyHKT 3
ykasaHHoro octaHoBneHus.

1) B pasmepe OT AeCSTU Tbicad pybnei 4o NsaTu MUNANMOHOB pybrel, onpeaensemMom rno
YCMOTPEHUIO Cya UCXOASA U3 XapakTepa HapyLUEHUS;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMMNNSAPOB hOHOrpammbl;

3) B OByKkpaTHOM pa3Mepe CTOMMOCTW MpaBa MCMoSib30BaHWS 0ObeKkTa CMEeXHbIX Mpas,
ornpenenseMon WCXoAsi M3 LEHbl, KoTopasi MNpU CPaBHUMbIX OOCTOSAATENbCTBAX OObIYHO
B3MMaeTCs 3a MNpaBOMEpPHOe MCMosib3oBaHWe Takoro obbekTa TeM CrnocoboMm, KOTOpbIn
MCnonb3oBar HapyLIUTenNb.

Cratba 1312. O6ecneyeHmne UcKa No Aenam o HapyLeHUN CMEeXHbIX npaB

B uenax obecneveHnsa ucka no genam o HapyweHUn CMEeXHbIX npaB K OTBETYUKY UITN K
gy, B OTHOLLEHUN KOTOPOro MMertTCAd AOCTaTOYHbl€E OCHOBAHUA nosaratb, YTO OHO ABIAETCA
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HapyLUMTENEM CMEXHbIX NpaB, a Takke K 06bekTaM CMEXHbIX Mpas, B OTHOLUEHMM KOTOPbIX
npegnoniaraeTcs, YTO OHU SBAAKTCA KOHTpadaKTHbIMWU, COOTBETCTBEHHO NPUMEHSIOTCS Mepbl,
npegycMoTpeHHble ctatben 1302 HacTosiwero Koagekca.

§ 2. NpaBa Ha ucnonHeHue

CtaTtbsa 1313. UcnonHuTtenb

KoHcynbTaHTlntoc: npumeyaHuve.

C 1 anuBapa 2018 roga degepanbHbiM 3akoHOM oT 28.03.2017 N 43-03 B ctatbio 1313
BHOCATCSI UIBMEHEHUS.

Cwm. TekcT B ByayLuen pegakumn.

WcnonHutenem (aBTOPOM WCMOMHEHUSI) MPU3HAETCs rpaXdaHWH, TBOPYECKUM TPYyOOM
KOTOPOro CO34aHO UCMOSHEHWE, - apTUCT-UCMONHUTENDb (akTep, NeBel, My3blkaHT, TaHLOP WK
ApYyroe nNuuo, KOTOpPoe WUrpaeT posib, YMTaeT, OeKnamupyeT, NoeT, urpaeT Ha My3blkarlbHOM
WHCTPYMEHTE MUNN WMHbIM 0Opa3oM y4yacTByeT B WCMOSIHEHUW MPOU3BEAEHUsI nMTepaTypbl,
MCKYCCTBa UNM HapoAHOro TBOPYECTBA, B TOM YWUCNE 3CTPAAHOMO, LIMPKOBOrO UMK KYKONbHOMO
HOMepa), a Takke PeXMCCep-MOCTaHOBLUMK CheKkTakns (N1uo, OCyllecTBMBLUEE MOCTAHOBKY
TeaTparnbHOro, LMPKOBOrO, KYKONbHOFO, 3CTPAAHOrO WM WMHOMO TeaTparibHO-3peNnLLHOMO
npeacTaBneHns) n Qupwxep.

CraTtbsa 1314. CMeXHble npaBa Ha COBMECTHO€e UCMOJIHEHne

1. CMexHble NpaBa Ha COBMECTHOE MCMOSTHEHME NpuHagnexaT COBMECTHO NPUHMMAaBLLMM
y4yacTue B €ro cos3gaHum YneHam KomnnekTuBa UCMNoSTHUTENen (aktepam, 3aHATbIM B CreKTakne,
OpKecTpaHTaMm W APYrMM YfieHam KOMneKkTuBa MCMNONHUTENEN) He3aBUCMMO OT Toro, obpasyer
Takoe WUCMNOSIHEHWE HepaspbiBHOE Lenoe UM COCTOUT M3 3NEMEHTOB, KaxAbld U3 KOTOPbIX
NMeeT CaMOCTOATENbHOE 3HAYEHME.

2. CMexHble npaBa Ha COBMECTHOE WCMOSIHEHUE OCYLIECTBAATCA pPyKoBOAUTENEM
KONMEeKTMBa WCMNOMHUTENEN, a MNpU ero OTCYTCTBUM - YNEeHaMW KOMNEKTUBA MWCMNOSTHUTENEN
COBMECTHO, €CfiM COorfialleHMeM Mexgy HUMU He npegycMoTpeHo uHoe. Ecnmn coBmecTHoe
ncnonHeHne obpasyeT Hepa3pbIiBHOE LIENOE, HX OOMH U3 YNIEHOB KOJSINEKTMBA UCMNOSTHUTENEN HE
BnpaBe 6e3 4oCTaToOYHbIX OCHOBaHMWI 3anpeTuTb €ro UCNosib30BaHue.

ONEeMeHT COBMECTHOIO UCMOSTHEHUS, NCNOSTb30BAHNE KOTOPOro BO3MOXHO HE3aBUCUMO OT
APYTMX 3NIEMEHTOB, TO €CTb 3MEMEHT, UMEKLUN CaMOCTOATENbHOE 3HAYeHue, MOXeT ObiTb
NCMoMb30BaH CO34aBLUMM €ro MUCMOMIHUTENEM MO CBOEMY YCMOTPEHUIO, €CN COorfalleHneMm
MeXay YrneHamu KomnnekTnea UCNosiHUTeNen He NpeaycMoOTPEHO MHOe.

3. K OTHOWEHNAM YNeHOB KOMMEKTUBA MCMNOSTHUTENEN, CBA3AHHbIM C pacrnpeaeneHnem
AO0X0O0B OT WUCMOSb30BaHUA COBMECTHOMO WCMOSIHEHUSA, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHkta 3 cratbn 1229 HacToswero Koaekca.

4. Kaxgblh U3 YreHOB KOMSMEKTMBA UCMOSTHUTENEN BNpaBe CaMOCTOATENbHO NPUHUMATb
MEepbl MO 3alUnTe CBOMX CMEXHbIX NPaB Ha COBMECTHOE MCMNOSIHEHME, B TOM YuCre B cry4ae,
Koraa Takoe ucnosiHeHne obpasyeT HepaspbIiBHOE LIENOE.
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CraTtbsa 1315. [lpaBa ncnonHurtens

1. cnonHuTento npuHagnexar:

1) ncknoYnTENbHOE NPAaBO Ha UCMOMHEHME;

2) NpaBoO aBTOPCTBA - NPaBO MNPU3HaBaTbCH aBTOPOM UCMOSNHEHUS;

3) NpaBo Ha MMs - NPaBO Ha yKkasaHMe CBOEro MMeHW UK NCeBAOHWMA Ha 3K3eMnnspax
dooHOrpamMmbl U B UHBIX Cly4asX MCMNOSb30BaHUA UCMNOMHEHNA, a B crnyyae, npeaycMOTPeHHOM
nyHktom 1 ctaten 1314 HacToswero Kogekca, npaBo Ha ykasaHMe HaMMeHOBaHUSA KOMSeKkTMBa
NCMONHUTENEN, KpoMe CriydaeB, Korga XxapakTep MCMNoNb30BaHUA WCMOMNHEHUS UCKN4YaeT
BO3MOXHOCTb YKa3aHUs UMEHW UCMOMHUTENS UMY HaUMEHOBaHUSA KOMNMEKTUBA UCMOSTHUTENEN;
(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumedaHue.

C 1 anBap4a 2018 roga ®egepanbHbiM 3akoHOM OT 28.03.2017 N 43-®3 nognyHKT 4 nyHKTa
1 ctatbn 1315 nsnaraetcs B HOBOW pefakumu.

Cwm. TekcT B ByayLien pegakumn.

4) nNpaBO Ha HEMNPWUKOCHOBEHHOCTb MCMOSIHEHMS - MpPaBO Ha 3alUUTy WUCMOSIHEHUS OT
BCAKOrO UCKaXXEHWUHA, TO €CTb OT BHECEHUA U3MEHEHUIN, NPUBOASALLMX K U3BPALLEHNIO CMbICNa
NIN K HapyLLEHUIO LLeNOCTHOCTN BOCMPUATUSA UCMOSNHEHUS!, B €ro 3anucb, B coobLleHne B acump
nnun no kabento, a Takke Npu JOBEAEHUN NCNONHEHNA A0 BCeobLero cBeaeHus.

(nn. 4 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. WcnonHutenu OCylWecTBNAKOT CBOM MpaBa C cobnwogeHnem npaB aBTOPOB
NCMNONHAEMbIX MPON3BEAEHUN.

3. MNpaBa vcnonHUTena NpU3HaKTCAa U OeUCTBYOT HE3aBUCMMO OT Hanuunsa U OencTBUuN
aBTOPCKMX NpaB Ha UCMOSHAEMOoe Npou3BeaeHne.

KoHcynbTaHTlnoC: npumedaHue.
O npumeHeHuun ctatbn 1316 cm. PeaepanbHbln 3akoH oT 18.12.2006 N 231-d3.

Cratba 1316. OxpaHa aBTOpCTBa, MMEHMU MCMOJSIHUTENIA U HENpPUKOCHOBEHHOCTU
MCNOJIHEHUA Nnocrie CMePTU UCMONHUTENA

1. ABTOPCTBO, MMS WCMOMHUTENS W HENPUKOCHOBEHHOCTb WCMOMTHEHUS OXPaHSAKTCS
GeccpoyHo.

2. VicnonHuTenb Bnpaee B nopsake, NpegyCMOTPEHHOM ANA Has3Ha4YeHUs UCMOSTHUTEnNS
3aBelaHus (ctaTtbs 1134), ykasaTb NULO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBa, UMEHU
MUCNOSMHUTENA M HEMPUKOCHOBEHHOCTW UCMOSHEHUS [MOcfne CcBoen cMmepTu. J3To nuuo
OCYyLLEeCTBNAEeT CBOU MNOSTHOMOYUNS NMOXU3HEHHO.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[Mpy OTCYTCTBUM TaKMX yKa3aHUM UK B Cly4ae OTka3a Ha3Ha4YeHHOro UCNosrHUTenem nuua
OT OCYLLECTBMEHUS COOTBETCTBYHOLLUX MOSTHOMOYUMI, @ Takke Nocrne CMepTu 3TOro nnua oxpaHa
UMEHU  UCMOSTHUTENS WU HENPUKOCHOBEHHOCTU  UCMOSIHEHUSI  OCYLWEeCTBMAeTCs  ero
HacrnegHuKkamu, Ux NpaBonpeeMHNKaMmmn n opyruMm 3aMHTepecoBaHHbIMU NULAMMU.

CraTtbsa 1317. UcknountenbHoe npaBo Ha UCTMOSTHEHUe
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1. VcnonHuTeno NpUHaAneXuT WUCKIYUTENBHOE MPaBO WCMOMb30BaTb MCMOMHEHME B
COOTBETCTBUMN CO cTaTben 1229 Hactosiwero Kogekca nobbiM He NpoTMBOpeYvaliMM 3aKoHY
Ccnocobom (MCKMYMTENBbHOE NPaBO Ha UCMOSIHEHWE), B TOM 4ucrie cnocobamu, ykasaHHbIMU B
NyHKTE 2 HacTosILen cTaTbn. MIcnonHMTENb MOXET pacnopsiKaTbCA UCKNIOYMUTENbHBIM NPaBoOM
Ha UCMNONHEHNE.

2. Vicnonb3oBaHNeM MCMNOMHEHUS CYMTaeTCs:

1) coobuieHne B adup, TO €CTb COOOLLEHWE WCMONMHEHMS ANns Bceobliero cBeaeHus
nocpeacTBOM €ro nepegayv no paguo unu TenesngeHnto (B TOM Ynucne nytem petpaHcnsauum),
3a UCKIYeHMem coobueHnst no kabento. [Npu aTom noag coobueHnem noHumaeTcs nibdoe
AencTBMe, NOCPEACTBOM KOTOPOro UCMOSTHEHME CTAHOBUTCS AOCTYMNHbIM ANS CYyXOBOro u (unm)
3pUTENBHOrO BOCMPUATUA HE3aBUCUMO OT ero akTU4Yeckoro BOCNpuUATUS nybnukon. [Mpu
COO0OLEeHNN UCNOMHEHNS B 3hnp Yepes3 CNyTHUK nog coobLueHneM B 3mp NOHMMAaKTCA NpUem
CUrHanoB C Ha3eMHOW CTaHUMW Ha CNYTHUK W nepedada CUrHanoB CO CMyTHMKA, NOCPenCTBOM
KOTOPbIX WUCMNOSIHEHNE MOXeT ObiTb AOBefeHO A0 BCceobLllero cBeeHusi He3aBUCUMO OT €ro
daktudeckoro npuema nybnukon. CoobLlieHne KOOVPOBAHHbLIX CUrHANoOB MNPU3HaETCH
coobuieHnem B achmp, ecnu cpeactsa OeKoaupoBaHMS NPenoCcTaBsTCS HeorpaHN4YeHHOMY
Kpyry nuy, opraHusaumen ampHOro BeLaHna unm ¢ ee cornacus;

2) coobuieHne no kabento, TO eCTb COOOLLEHNE UCMNOSTHEHUS AN BCeobllero ceeaeHus
nocpeacTBOM €ro nepefadv no pagvo unu TeneBuMAeHW0 C nomollbko kabens, nposoaa,
ONTUYECKOro BOMOKHA UMW aHanornyHbIX CPeAcTB (B TOM YMCne nyTem peTpaHcnsumm);

3) ooBedeHve UCNOMHeHMs A0 Bceobllero cBegeHus Takum obpasom, 4To noboe nuuo
MOXEeT NOoSy4nTb K HEMY 4OCTYN 13 noboro mecta un B noboe BpeMsa no cobcTBeHHOMY BbIGopy
(noBepeHne 0o Bceobuero ceefeHus);

4) 3anMcb WUCMNOSTHEHUS, TO €eCTb pukcaums 3BYKOB M (MNKN) M300pakeHus unm ux
OTOOpPaXXeHMN C MNOMOLLBID TEXHUYECKUX CPEeACTB B Kakom-nubo marepuanbHon dopme,
MO3BOMSAIOLLEN OCYLWECTBNATb WX HEOOHOKpaTHOe BOCMpUSITUE, BOCMPOM3BEAEHUE WNn
coobLleHue;

5) BocnpousBegeHve 3anmcu WCMNOSIHEHWS, TO €CTb W3roTOBMEeHMEe OogHoro u OGonee
9K3eMnnsgpa 3anucu UCMONHEHNUs UNn ee vactn B nobon matepuanbHon opme. Mpu aTOM
3annCb MCMNOSIHEHMSI HA 3NEKTPOHHOM HOcuTerne, B TOM 4ucre 3anucb B namsatb OBM, Takke
cunTaeTca BocnpoumsBedeHMeM. He cumtaetca BOCNpoM3BeOEeHMEM KpaTKOCPOYHasi 3anucb
WCNOSNTHEHNS, KOTOpasi HOCUT BPEMEHHbIA WM  CryvyarHbIl - XapakTep W cocTaBnsieT
HEOTBbEMSIEMYKD U CYLLECTBEHHYID 4YacCTb TEXHONOrM4YecKoro npouecca, WUMEKLero
€[OVHCTBEHHON Uenblo MNpaBoOMEpHOE WCMNONb30BaHME 3anucyu UCMNONHeHus nnbo nepepady
MCNOSMHEHNA B MHAOPMALMOHHO-TENIEKOMMYHUKALUNOHHON  CeTW,  OCYLLeCTBISieMyto
NHPOPMALIMOHHBIM NOCPEAHMKOM MeXay TPEeTbUMM Nuuamu, Npyu yCrnoBum, YTO Takasa 3anucb
He MeeT CaMOCTOSTENbHOIO 3KOHOMUYECKOrO 3HAYEHNS;

6) pacnpocTpaHeHWe 3anMcyu UCMOSTHEHUS NyTeM MPOAaXyn NUBO MHOMo OTYYXOEHUsA ee
opurMHana wnu 3K3eMMAspoB, MPeaCTaBnsloWwmMx cobOM KOnMMM Takom 3anucu Ha nobom
MaTepuanbHOM HocuTene;

7) pencTBme, OCYLLECTBNAEMOE B OTHOLUEHUW 3anvUCyU UCMNOSNIHEHNSA U NpeayCMOTPEHHOoEe
noanyHkTamu 1 - 3 HACTOSILLLEro NyHKTa;

8) nybnnyHoe ucnonHeHue 3anucu UCMOMHEHUs, TO ecTb ftboe cooblieHne 3anucu ¢
MOMOLLbIO TEXHUYECKMX CPEeACTB B MeCTe, OTKPbITOM A1 CBOOOAHOro MNOCELUEHUs, NN B
MecTe, rge nNpUCyTCTBYET 3HAYUTENbHOE YUCIO NWU, HE NpuHagnexawmux K obbl4HOMY Kpyry
CeMbM, HE3ABUCMMO OT TOro, BOCMPMHMMAETCH 3anncb B MecTe ee COObLLeHNss nnn B Opyrom
MecTe O4HOBPEMEHHO C ee coobLieHnem;
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9) npokaT opurnMHana unn aK3eMnIIsiPoB 3anmucu UCMONHEHNUS.
(n. 2 B pea. PeagepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: npumeyaHme.

C 1 anBaps 2018 roga ®enepanbHbiMm 3akoHOM OT 28.03.2017 N 43-P3 nyHKT 2 cTaTbn
1317 pononHseTca HoBbIM nognyHkTom 10.

Cwm. TekcT B ByayLien pegakumn.

3. NckniountenbHoe nNpaBo Ha UCMOSTHEHWE HE PacnpOCTPaHAETCA Ha BOCMPOU3BEAEHME,
coobLieHne B acomp unm no kadbento n nydnnyHoe UCcnosiHeHME 3annucy UCNOSTHEHUS B Criyvasx,
Korga Takas 3anucb Obinia npomsBedeHa C cornacusi UCMOMHUTENS, a ee BOCMpOM3BEeAEHNE,
coobuieHne B acmp nnu no kabeno nmMbo nybrmyHoe UCNoSTHEHME OCYLLECTBNSIETCH B TEX Xe
Lensix, Ans KOTopbix 6b1S10 NONY4YEHO cornacue UCNoSTHUTENS NpU 3anncu UCNOJTHEHWS.

4. lMpn 3akn4YeHnn C UCMNOMHUTENEM [OroBopa O CO34aHuM ayanoBM3yanbHOro
Npou3BeOEHNsT Ccorfacue WUCMOSIHUTENA Ha WUCMOMb30BaHME WUCMOSIHEHUA B COCTaBe
ayamoBM3yarnbHOro npousBedeHus npegnonaraetca. Cornacue UCNONHUTENS Ha OTAENbHOEe
MCMONb30BaHME 3BYyKa WM U300paxkeHus, 3aUKCUMPOBAHHbLIX B  ayanoBU3yaribHOM
Npoun3BeaeHnn, AOMKHO ObITb NPSAMO BbipaXeHO B JOroBOpeE.

5. lMpn wncnonb3oBaHUN WCMOMHEHUS TNULOM, HE SBMNSKOWWUMCA €ro WCNOSNIHUTENEM,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna nyHkta 2 ctatbn 1315 HacToswero Kogekca.

KoHcynbTaHTlnoCc: npumedaHue.

CpoK oxpaHbl UCKNKYUTENBHOIO Npasa Ha UCNOSTHEHNe, NpesyCMOTPEHHbIN cTaTtben 1318,
NPUMEHSAETCA B Chny4vasix, Koraa MNATUOEeCATUNEeTHUMM CPOK AEWCTBMS aBTOPCKOro npasa wnu
CMeXHbIX npaB He uctek K 1 aHBapsa 1993 roga (PenepanbHbi 3akoH oT 18.12.2006 N 231-
®3).

Cratba 1318. CpoK AeMCTBUA UCKIIOYUTENLHOrO NMpaBa Ha UCNONHeHue, nepexon
3TOro npasa Nno HacneacTBy U Nepexoa UCMOJNIHEHUA B OOLWeCcTBEHHOE AOCTOsIHME

KoHcynbTaHTlnoC: npumeyaHue.

C 1 anBaps 2018 roga ®enepanbHbiM 3akoHOM OT 28.03.2017 N 43-P3 nyHKT 1 cTaTbn
1318 nsnaraetcs B HOBOM pedakuuu.

Cwm. TekcT B ByayLuen pegakumn.

1. WcknwountenbHOe npaBO Ha WCMNOSIHEHME [OEeUCTBYET B TeYeHUEe BCEWN KU3HMU
NCMNOMHNTENS, HO HE MEHee NATMAECATU NeT, cuntasa ¢ 1 aHBaps roga, criegyrowlero 3a rogom,
B KOTOPOM OCYLLUECTBIEHbI WCNOMHEHWE, NGO 3anucb WcCnonHeHunsa, nmbo cooblieHne
NCNOSNTHEeHUs B achmp nnm no kabento.

2. Ecnn wncnonHutens Obin penpeccupoBaH U MNOCMEPTHO peabunuTupoBaH, CpPOK
AENCTBUSI UCKITIOUYMTENBHOrO NpaBa CYMTaAeTCs NPOASIEHHbIM, U NATLAECAT NeT UCYUCTIAKTCS C
1 aHBaps roga, cnegyowero 3a roqomM peabunuraumm UCNOMNHUTENS.

3. Ecnu wucnonHutens pabotan BO Bpems Benunkon OTeyeCTBEHHOM BOWHbI UMK
ydyacTBoBas B HeW, CPOK OEUCTBUA WUCKNIOYUTENbLHOrO npaBa, YCTAHOBIIEHHbIA MYyHKTOM 1
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HacTosILLEen cTaTby, NpoAfieBaeTCcsa Ha YeTbipe roga.

4. K HacnegHukamMm WCMNOSTHATESNS UCKNIOYUTENbHOE MpaBO Ha WUCMNOSIHEHWE MepexoauT B
npegenax ocTaBLUENCHA YaCTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLen cTaTbu.
(n. 4 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. MNocne npekpaweHnsa OenCTBUS UCKITIOYUTENbHOrO NpaBa WCMOSIHEHWE NepexoanT B
obuiectBeHHoe poctosHMe. K uncnonHeHuto, nepewenwemMy B OOLLECTBEHHOE [OOCTOsSIHME,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBusia nyHkTa 2 ctatbn 1282 HacToswero Kogekca.

(n. 5 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. O6palueHne B3bICKaHMA Ha UCKIIOYMTENIbHOE NPpaBO Ha UCMNOJSIHEHME U
Ha NpaBo UCNOJIb30BaHMUA UCMOJSTHEHUA NO JIULIEH3UN

1. Ha npuHagnexawiee WCMNOMHUTENK MWCKMOYMTENbHOE MNpaBO Ha MWCMOMHEHWEe
obpalleHne B3bICKaHMA He AOMyCKaeTCHd, 3a UCKIIYEHNEM criyvasi obpalleHns B3bICKaHUs Mo
AOroBOpY 3arora, KOTOpbIA 3akfloyYeH WCNONHUTENEeM M NpeaMeTOM KOTOpPOro SBNAeTcs
yKa3aHHOe B [JOroBope MW MpuHaanexailiee WUCMNOSHUTEND WCKNIYUTENbHOE MpaBO Ha
KOHKpeTHoe ucnonHeHne. Ha npaBa TpeboBaHMa MCNONHUTENS K APYrMM NMuamM no gorosopam
06 OTUYYXOEHUN UCKITIOYUTENBHOrO NpaBa Ha WCMNOSIHEHWE U MO NULEH3NOHHBIM LOroBopam, a
Takke Ha [0XOAbl, MOMNYyYEeHHble OT MCMONb30BaHUA WCMOMHEHMS, MoXeT ObiTb obpalieHo
B3bICKaHME.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha nckniountensHoe npaBo, NpyHaanexaiiee He camomy UCNONHUTENIO, a APYromy nuuy,
M Ha NpaBO MWCMNONb30BaHWSA WCMNOMNHEHUNA, NpuUHaAnexaillee nuueHsnaty, MOXeT ObiTb
obpalLeHo B3bIiCKaHMeE.

MpaBuna ab3aua nepBOro HacCTOSALWEro MyHKTa pPacrnpoCTPaHSOTCA Ha HacnegHUMKOB
WCNOSNHUTENS, UX HAcnegHUMKOB M Tak Adanee B npedenax cpoka AeNCTBUS UCKYUTESbHOro
npaea.

2. B cnyyae npogaxu npuHagnexawero nuueHanaTy npasa MCNofb30BaHUSA UCNOSHEHWS
C nybnuYHbIX TOProB B Uensx obpalleHusi B3bICKAHMA Ha 3TO NpaBO  UCMOMHUTENIO
npeaocTaBNAeTCA NpemMMyLLECTBEHHOE NMPaBO ero nNpMobpeTeHuns.

Ctatba 1320. UcnonHeHue, co3paHHOe B nNopsifke BbINOSIHEHUA CRyXeO6Horo
3apaHus

K npaBam Ha ucnonHeHue, co3gaHHOe B npegernax YCTaHOBMEHHbIX Ans paboTHuka
(vcnonHuTens) TpyaoBbix 00S3aHHOCTEW, B TOM 4YMCRe K NpaBaM Ha CO3[0aHHOE B TakoOM
nopsiaike COBMECTHOE WCMOSIHEHME, COOTBETCTBEHHO MNPUMEHNIOTCA npaBuna ctatbn 1295
HacToswero Kogekca.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1321. [lencTBUE UCKNIOYUTENILHOrO NpaBa Ha UCMOJSIHEHME Ha TeppuTopumn
Poccumckon ®egepauumn

WckniountenbHoe npaBoO Ha WCMNOSIHEHME [JOeucTByeT Ha Tepputopun Poccunckon
depepaumnm B cnyyasx, korga:

NCNOSTHUTESb ABNAETCS rpaXgaHuHoMm Poccurckon degepaumm;

NCMONHEHNe BNepBbIE MMENO MeCcTO Ha Tepputopumn Poccuinckon egepauuu;

UCMONHeHne 3aduKCUpoBaHO B (poOHOrpamMme, OXpaHAEeMOM B COOTBETCTBUM C
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nonoxeHnsmu ctatbn 1328 HacToswero Kogekca;

NCMOSNHEHNe, He 3adbMKCUpoBaHHOE B OOHOrpaMme, BKKYEHO B COOBLLEHNE B ahup nnu
no kabent, OXpaHseMoe B COOTBETCTBUN C NonoxeHnamm ctatb 1332 HacToqawero Koaekca;

B WHbIX Cny4asax, nNpegyCMOTPEHHbIX MeXayHapoaHbiMKM JoroBopamun Poccumnckon
depepauunm.

§ 3. NpaBo Ha poHOrpammy
CraTtbsa 1322. UsrotoButenb poHOrpamMmbl

N3rotoButenem doHorpamMmmbl NpU3HaeTca nuuo, B3sdBwee Ha cebs uHMumMatmMBy U
OTBETCTBEHHOCTb 3a [MEepBYyH 3anucCb 3BYKOB WCMOMHEHUA WNu Apyrnx 3BYKOB NWGO
oToOpaxkeHUn 3TuX 3BYKOB. [lpn OTCYTCTBMM [OKa3aTeNbCTB WHOMO  U3roTOBUTENEM
oHOrpamMMbl MpU3HaAeTCa NUUOo, UMSA UM HaMMEeHOBaHWe KOTOPOro YykasaHo OOblYHbIM
obpa3omMm Ha ak3emnnspe GOoHorpammbl W (MNKM) ero ynakoBke IMbBO MHbIM 06pasom B
cooTBeTcTBMU co cTaTben 1310 HacToswero Koagekca.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1323. [paBa nsroroButens hoHorpamMmmbl

1. N3roToBuTENO (hOHOrpamMmbl NpuHagnexar:

1) CKNOYNTENBHOE NPaBO Ha POHOrpamMmy;

2) NpaBO Ha yka3aHue Ha 3K3emnnspax poHorpammsl U (UNK) UX yrNakoBKe CBOEro UMeHu
NN HAMMEHOBaHWS;

3) NpaBo Ha 3awwnTy POHOrpamMMbl OT UCKAXKEHUS MPU ee NCMNOSTb30BaHUu;

4) npaBo Ha ob6HapogoBaHMe (OHOrpaMMmbl, TO €CTb Ha OCYLIEeCTBfIEHME AENCTBUS,
KOTOpoe BrepBble AenaeT (oHorpammy AOCTYNHOM And Bceobllero cBeaeHuss nytem ee
onybnukoBaHus, Ny6nmMYHOro nokasa, NybrmM4yHOro UCMOMHEHUH, COOBLIEHNA B adhup mnmn no
kabento nMbo MHbIM cnocobom. pu aTtom onybGnmkoBaHWeMm (BbiMYCKOM B CBET) sBNsSieTCA
BbINyCK B obpalleHue 3K3eMnrspoB (POHOrpaMmbl C COrfacust U3roToBUTENS B KONMYECTBE,
AOCTaTOYHOM ANS yAOBNETBOPEHUS pa3yMHbIX NOTpeBGHOCTEN NyOnuKku.

2. N3rotoBuTEnb (pOHOrpamMMbl OCYLLIECTBIISIET CBOU Npasa ¢ cobnogeHnemM npas aBTopoB
npoun3BegeHun 1 npaB UCNOSTHUTENEN.

3. MNpaBa nsrotoButena ooOHOrpaMmmbl NPU3HAKTCA N AEUCTBYKOT HE3ABUCUMO OT Hanunyuns
N 0EeNCTBUA aBTOPCKUX MpaB 1 NpaB UCMONHUTENEN.

4. MNpaBo Ha ykasaHue Ha aK3emnnspax oHorpamMmmbl U (MNK) UX YNAKOBKE CBOErO UMEHN
NI HAMMEHOBAaHUS U NPAaBO Ha 3aWmTy POHOrpaMMbl OT UCKAXKEHNSA OENCTBYIOT U OXPaHSOTCA
B TEYEHMe BCEN XN3HU rpaxgaHnHa nnbo o npekpaLlleHns Ipuandeckoro nuua, SBnsaoLLerocs
N3roToBUTENEM (POHOrPaMMBbI.

CraTtbsa 1324. UcknrouutenbHoe npaBo Ha ¢poHorpammy

1. N3rotoBuTento oHOrpaMmmbl NPUHALMNEXUT UCKMIOYUTESNIbHOE NPaBO MCMNONb30BaTb
doHorpamMmMy B COOTBETCTBMM CO cTaTtben 1229 Hactosiwero Kogekca nobbim He
NpOTMBOPEYALLMM 3aKOHY CMocoBoM (UCKIYNTENBHOE NpaBo Ha (hoHOrpammy), B TOM 4ucne
cnocobammn, ykaszaHHbIMU B NyHKTE 2 HacTosiwen ctatbn. M3rotoBuTenb hOHOrpaMmbl MOXET
pacrnopsikaTbCa UCKITHOYMTENBHBIM NPaBOM Ha POHOrpaMmy.

2. cnonb3oBaHneM ooHOrpaMmbl CHUTaAETCS:

1) nybnuyHoe wucnornHeHwe, TO ecTb Nboe coobuieHne OHOrpaMMbl C MOMOLLLIO
TEXHUYECKMX CPeACTB B MeCTe, OTKPbITOM ANns cBOOGOAHOro nocelieHus, unm B MecTe, rae
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NPUCYTCTBYET 3HAYUTENbHOE 4YUCMO NUL, He NpUHaZNexawmux K OObIYHOMY Kpyry cembh,
He3aBMCMMO OT TOro, BOCMNPUHUMAETCS (POHOrpamMma B MecTe ee COOOLieHus unu B OpyromM
MecTe O4HOBPEMEHHO C ee coobLeHneMm;

2) coobuieHne B aup, TO eCcTb coobuieHne poHorpammbl Ans Bceobliero ceefeHus
nocpeacTBOM ee nepedayun no pagumo unv TeneBnaeHuio (B TOM YMcne nytem petpaHcnsauum),
3a UCKIYeHMeM coobuieHnst no kabento. [Npu aTom noag coobueHnem noHumaeTcs nibdoe
AencTBMe, NnocpeacTBOM KOTOPOro cpoHorpamMmma CTaHOBMTCS OOCTYMHOM ANist  CITyXOBOro
BOCMPUATMS HE3aBUCUMO OT ee akKTMYeckoro Bocnpuatus nybnukon. [Mpun coobeHun
doHOrpammbl B 3cbmp yepes CrnyTHUK nog coobLueHnem B 3up NOHUMAETCsi NpUeM CUrHamnoB C
Ha3eMHOW CTaHUMM Ha CNyTHWK U nepefada CUrHanoB CO CNyTHWUKA, NMOCPELACTBOM KOTOPbIX
doHorpamma MoxeT OblTb goBegeHa A0 Bceobllero cBefeHUst He3aBUCMMO OT ee
dakTudeckoro npuema nybnukon. CoobLlieHne KOOUPOBAHHbLIX CUrHANoOB MNPU3HaEeTCA
coobuieHnem B achmp, ecnu cpeactsa OeKoaupoBaHMS NPenoCcTaBnsaTCs HeorpaHU4YeHHOMY
Kpyry nuuy, opraHusaumen ampHOro BeLaHna unm ¢ ee cornacus;

(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuieHne no kabento, To ecTb coobLieHne poHorpammbl A4S BCeobLlero cesegeHns
nocpeacTBOM ee nepedavvm Mo pagvo unuM TeneBuaeHuo ¢ nomolbio kabensi, npoBoaa,
ONTUYECKOro BOSTOKHA UMW aHanornyHbIX CPEACTB (B TOM YMCne NyTeM peTpaHCcnsaumm);

4) noBeneHne poHorpammbl 40 BceobLlero cBeaeHns tTakum obpasom, 4Tto nobdoe nuuo
MOXET MONy4MTb AOCTYN K (POHOrpamme mn3 noboro mecrta v B noboe BpemMsi N0 COGCTBEHHOMY
BbIGOpY (qoBeaeHne 0o BceobLlero ceeaeHns);

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnponsBeneHne, To eCTb M3roTOBrIEHNE OOHOro U Gonee ak3emnnsapa poHOrpaMmbl
nnn ee yactn B nobon maTtepuansHon opme. Mpn 3TOM 3anmcb (poHOrpamMmbl UK YacTu
OHOrpamMMbl Ha 3MEKTPOHHOM HoOcuTene, B TOM 4ucne 3anucb B namsatb OBM, Takke
cunTaeTca BocnpoumsBedeHMeM. He cumtaetca BOCNpov3BeOEeHMEM KpaTKOCpOYHasi 3anucb
OHOrpamMMbl, KOTOpasi HOCUT BPEMEHHbIA WM  CryYalHbI  XapakTep W CcocTaBnsieT
HEOTBbEMSIEMYKD U CYLLECTBEHHYI 4YacTb TEXHONOrM4Yeckoro npouecca, WUMELEero
€OVHCTBEHHOWN Lenbio NpaBoOMEpHOe Wucnonb3oBaHMe ¢oHorpammbl NMMGO ee nepepady B
NH(POPMALIMOHHO-TENEKOMMYHUKALUMOHHON ~ CeTW,  OCYLLECTBNSAEMYID  MHOPMALMOHHBIM
NOCpeaHUKOM Mexay TpeTbMMun nuuamu, Npu  ycrioBuM, YTO Takasi 3anncb He umeet
CaMOCTOATENBHOrO 9KOHOMMUYECKOrO 3HaYEHUS;

(nn. 5 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHne hoHOorpaMmmbl MyTEM MNPOOAXKM MMM MHOTO OTYYXKAEHUS OpurMHana
NN 3K3EeMMNSIPOB, NpeacTaBNAoLWMX coOoM Konuio OHOrpaMmbl Ha NOOOM MaTepuanbHOM
HocuTene;

7) UMMOPT opurnMHana WM 3K3eMnNapoB (POHOrpaMmbl B LENSAX pacnpoCcTpaHeHus,
BKITOMAs 9K3eMNIsipbl, U3rOTOBMIEHHbIE C paspeLleHnsa npaBoobnagartens;

8) npokaT opurnHana n ak3emnnsapoBs OHOrpamMMmbl;

9) nepepaboTka poHOrpammbi.

3. Jlnuo, npaBoMepHO ocyllecTBuBLUEE MNepepaboTky oHorpaMmmbl, npuodbpeTtaet
CMEeXHOe npaBo Ha nepepaboTaHHyo PoHOrpammy.

4. Mpn wncnonb3oBaHuM ¢OHOrPamMMbl JIMLOM, He SIBNSOWMMCA €€ W3roTOBUTENEM,
COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBunia nyHkTa 2 ctatbn 1323 HacToswero Koaekca.

Cratba 1325. PacnpocTpaHeHue opuruHana wmnum 3K3eMNnnIApoB ONyOGNIMKOBaHHOM
c¢poHOrpammbI
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Ecnn opurnHan unn ak3emnnsipbl POHOrpaMmbl NPaBOMEPHO BBEAEHbl B rpaXaaHCKUK
obopoT Ha Tepputopun Poccuiickon degepaumm nytem ux nNpogaxm UM MHOrO OTYYXOEHUS,
AanbHeKnwee pacnpocTpaHeHWe opurMHana WM 3K3eMmnnsipoB gonyckaetca 6e3 cornacus
obnagartens UCKNIYUTENBbHOMO Npasa Ha hoHorpaMmmy 1 6e3 BbinnaTbl eMy BO3HarpaXxkaeHus.
(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatba 1326. Ucnonb3oBaHue (poHOrpaMmmbl, ONy6rIMKOBaHHOM B KOMMEPYECKUX
uensax

1. MNybnuyHoe wncnonHeHne ¢oHOrpammbl, ONyONIMKOBAHHOW B KOMMEPYECKMX Lensx, a
Takke ee cooblleHne B achup mnm no kabenwo gonyckaeTtca 6e3 paspelueHns obnagartens
UCKNIOYNTENBbHOrO npaBa Ha doHorpamMy W obnagartens MCKMAYUTENbHOro npaBa Ha
3adoMKCcMpoBaHHOE B 3TOM (POHOrpaMme UCMNOJSTHEHME, HO C BbINIATOM UM BO3HArpaxKaeHus.

2. C6op c nonb3oBaTenen BO3HarpaxkgeHwus, NPeayCMOTPEHHOrO MYyHKTOM 1 HacTosALlewn
cTatbM, W pacnpegeneHne 3TOro BO3HArpaXxaeHusi OCYLeCTBNATCS opraHu3auuMsiMu no
ynpasneHnio NpaBaMmn Ha KONMEeKTUBHOM OCHOBE, MMEILLMMWN FOCY4apCTBEHHYIO akkpeauTauuo
Ha OCyLLeCTBeHne COOTBETCTBYOLLNX BUOOB AeATeNnbHOCTU (cTaTbs 1244).

3. BosHarpaxgeHue, npegycMoTpeHHoe NyHKTOM 1 HacTosLen CcTaTbM, pacnpegensieTcs
mMexagy npasoobnagaTtensamu B NPOMNOpUWMKW, COCTaBnslOWen nATbAECAT MPOLEHTOB -
NUCNONMHUTENAM, NATLAECAT TMPOLEHTOB - u3rotoBuTensaMm dQoHorpamm. PacnpegeneHue
BO3HaArpaXaeHns Mexay KOHKPETHbIMW  UCMOMHUTENAMU, U3roToBUTENSAMU  POHOrpaMm
OCYLLIeCTBNAETCA  MPOMopLMOHaNbHO  (PaKTUYECKOMY  WUCMONb30BaHUIO  COOTBETCTBYHOLLNX
doHorpamm. [lpaButensctBo Poccuinckon degepaumm BnpaBe YycTaHaBnNuBaTb CTaBKU
BO3HarpaxaeHus, a Takke nopsagok cbopa, pacnpeneneHms u BoinnaTtbl BO3HarpaXXaeHus.

(n. 3 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNonb3oBaTenn PoHorpamMmm AOO0SHKHbI NPenCTaBnATb B OpraHvsauuio rno ynpasSieHWUo
npaBaMu Ha KOJSINEKTUBHOW OCHOBE OTYeTbl 06 MCNoMb3oBaHWM QOHOrpaMm, a TakkKe MHble
cBefeHUs U JOKYMeHTbI, Heobxoammble aAnga cbopa n pacnpeneneHnsa Bo3HarpaxKaeHus.

KoHcynbTaHTlnoCc: npumedaHue.

CpoK OXxpaHbl UCKMOYUTENBHOIO MnpaBa Ha (poHorpammy, MNpPeayCcMOTPEHHbIN CcTaTbewn
1327, npumeHsaeTcs B cny4vasx, Korga nNATUAEeCATUNETHUW CPOK OEeNCTBUS aBTOPCKOro npasa
UM CMeXxHbIX npas He uctek Kk 1 aHBapsa 1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N
231-03).

Cratbsa 1327. CpoK OeNCTBUA UCKITIOYMTENbHOro npaBa Ha ¢poHorpammy, nepexon
3TOro npaBa K npaBonpeeMHUKaM u nepexopn hoHorpammbl B 0OLEeCTBEHHOE AOCTOsIHUe

1. WcknountenbHoe npaBo Ha poHOrpamMmy LencTByeT B TeveHwe NATuaecsatu ner,
cuntaga ¢ 1 aHBapsa roga, crneayloLwero 3a rogomM, B KOTopom Obina ocyliectsrieHa 3anucb. B
cnyqae o6HapogoBaHus OHOrpaMMbl  UCKIKOYMTENBHOE MpaBO [OEWUCTBYeT B TeyeHue
naTuaecaTn net, cumtas ¢ 1 sHBapa roga, criegylowero 3a rogomMm, B KOTOPOM OHa Gbina
obHapogoBaHa npu ycnosun, 4To doHorpamma 6bina obHapogoBaHa B TedeHWe NATUOEeCSTU
neT nocne ocyLecTBEHUS 3anucu.

2. K HacnegHukam w  gpyrum  npaBonpeeMHuUKam  U3roToButens  oHorpaMmmbl
NCKNIOYNTENBHOE NPaBo Ha (boHOrpaMmMmy NepexoamT B npefernax ocTaBLUENCHA YacTu CPOKOB,
yKasaHHbIX B MyHKTEe 1 HacTosLen cTaTbu.

3. lNocne npekpalleHnss OeUCTBUS UCKITIOYUTENBHOrO npasa dpoHorpaMmma nepexoguTt B
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o0LecTBEHHOE OO0CTOSiHWE, TO €CTb MOXeT CBODOOAHO MCcronb3oBaTbes MbbiM nNuuom 6e3
Ybero-nubo cornacua unn paspeLleHna n 6e3 BoinnaTbl BO3HArpaXxaeHus.
(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1328. [lenctBME UCKNIOYUTENBLHOIO npaBa Ha hOHOrpamMMy Ha TeppUTOpPUMU
Poccumckon ®egepauumn

WckniountenbHoe npaBO Ha oHorpammy OencTByeT Ha Tepputopumn Poccunckon
depepaumnm B cnyyasx, koraga:

n3rotoBuTernb (POHOrpamMMbl SBNSETCHA rpaxgaHnHoMm Poccuiickon depepaummn  unm
POCCUNCKUM HOPULANYECKNM FTNLIOM;

doHorpamma obHapogoBaHa UnNu ee ak3eMnnsapbl Bnepeble NyGnNnM4HO pacnpocTpaHAIUCh
Ha TeppuTopun Poccuinckon ®egepaunu;

B MHbIX CInyyasx, MpedyCcMOTPEHHbIX MexXayHapoaHbIM1 aoroBopamu  Poccuickon
depepauun.

§ 4. NpaBo opraHusauun acpupHOro n KabenbLHOro BeLaH1A
Cratba 1329. OpraHnsaumsa 3acpupHOro unm KabenbHoOro BewaHus
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHusaunen 3upHOro unuM kabenbHOro BellaHWs MpU3HaeTcs puanyeckoe nuuo,
CaMOCTOATENbHO onpeensioLiee cogepxaHve paguo- n Tenenepegay (COBOKYNHOCTU 3BYKOB U
(MnKn) nsobpaxxeHnn nnu nx oTobpaxxeHnin) n ocyliecTensaoLWee Nx coobLleHne B agmp unim no
kabento CBOMMU CMIaMmn MU C NOMOLLbIO TPETbUX L.

Cratba 1330. UcknouutenbHoe NnpaBo Ha COOOLEeHMne paavo- unu tTenenepenayd

1. OpraHusaumm 3MpPHOro MnNu kabenbHOro BeELUaHUA MNPUHAOMNEXUT MCKNIOYNTENbHOE
npaBoO MCMNONb30BaTh NMPABOMEPHO OCYLLECTBISIEMOE UMN OCYLLECTBNIEHHOE el coolLieHne B
achup mnmn no kabento nepenad B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca nobbim
He MpoTMBOpeYaLLMM 3aKOHY Crnocobom (UCKMYMTENBHOE NMpPaBo Ha COOOLLEeHWe paguo- nnu
Tenenepegadn), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOSLWEN CTaTbW.
OpraHusauust achupHOro unm KabenbHOro BeLLaHUA MOXET pacrnopsiKaTbCA UCKMIOYUTESbHBIM
npaBoM Ha coobLleHne pagmo- unu Tenenepenayn.

2. Vicnonb3oBaHneM coobLLEeHUs paamo- unn Tenenepegaym (BewaHus) cHanTaeTcs:

1) 3anucb cooblieHnss paguo- unu Tenenepegayn, To eCTb (hukcaums 3BYKOB U (Unn)
N306paxeHna wunm ux OoToBpaXeHWn C MOMOLLUBD TEXHUYECKUX CpeacTtB B Kakon-nnbo
MatepuanbHOn opMe, MNO3BOMSLEN OCYLECTBNAATL €e HeoO4HOKpaTHoe BOCnpuaTue,
BOCNpoun3sBeneHne Nnun coobLleHune;

2) Bocnpou3BedeHne 3anucu cooblleHus paguo- unuM  Tenenepegadn, TO €eCTb
N3roToBfeHMe ogHoro n Bornee ak3emnnspa 3anMcu coobulleHust paguo- Unn Tenenepenaydn
nnbo ee yactn B nobon matepuanoHon copme. Npu 3TOM 3anmMcb coobLleHNa paguo- unm
Tenenepegadn Ha 9NEeKTPOHHOM HocuTerne, B TOM 4Yucne 3anucb B namsate OBM, Takke
cuMTaeTca BocnpousBegeHveM. He cumtaeTcs BoOCnpov3BedeHMeM KpaTKOCpO4yHasi 3anuchb,
KOTOpad HOCUT BPEMEHHbIN WM CIyYarHbI XapaKTep W COCTaBMsieT HEeOoTbeEMMEMYID U
CYLWECTBEHHYIO 4aCTb TEXHOSOrM4YyecKkoro mnpouecca, WUMeLWero enguHCTBEHHOW Uerbio
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npaBoOMEpPHOE MCMNOfb30BaHWe CcoobLWEeHNa pagno- unu Tenenepedadm nmbo nepenadvy
coobuleHna paguo- unu Tenenepefadn B MHPOPMALMOHHO-TENEKOMMYHUKALNOHHON CceTw,
OCYLLIECTBNAEMYIO MH(POPMALMOHHBIM NOCPEAHUKOM MeXAy TPeTbUMM NuuamMu, npu ycrioBum,
4YTO Takas 3anucb He MMeeT CaMOCTOATENBHOrO 3KOHOMUYECKOrO 3HAaYeHUS;

(nn. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHne coobLleHns pagmo- unu Tenenepegaydm nytem npogaxu nmbo nHoro
OTUYXKAEHNSA OpUrMHaNa Nnn aK3eMNIAPoB 3anMcu coobLLEHNS paamo- Unu Tenenepenayu;

4) peTpaHcnauus, To eCTb NPUEM N OAHOBPEMEHHOE cooblueHne B achup (B TOM 4vnucne
yepes3 CNyTHUK) UK NO Kaberno NOSIHOM U HEU3MEHHOW paauo- unu Tenenepegaydn nubo ee
CYLLIECTBEHHOM 4YacTu, coobuwiaemon B achmp mnu no kabent opraHu3aumen 3aPUPHOro wunu
kabenbHOro BeLaHus;

(nn. 4 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) poBegeHune coobuieHns paguo- unu Tenenepegadn 0o Bceobllero CBedeHWUs TakuMm
obpasom, 4To nboe NMUO MOXET NONYYUTb JOCTYN K COOBLLEHMIO paano- unn Tenenepegaym
n3 nboro mecta n B noboe Bpems no cobcTtBeHHOMY BbIOOpY (moBegeHue Ao Bceobuiero
CBeAEHUS);

6) nybnuyHoe ucnomnHeHue, TO ecTb noboe coobuieHne paguo- unu Tenenepenayn C
MOMOLLBI TEXHUYECKMX CpeacTB B MecTax C nnaTHbIM BXOAOM He3aBUCMMO OT TOro,
BOCMPMHMMAETCA OHO B MeCcTe COOOWeHna wnnm B OpYyroM MecTe OOHOBPEMEHHO C
coobLlieHnem;

7) NpokaT opurMHana u aK3eMnnapoB 3anncu coodeHnsa pagno- unu tenenepegayun.

(nn. 7 BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. YTpatun cuny ¢ 1 oktsabpsa 2014 roga. - PeaepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy uCnosib3oBaHus cOOOLWEeHUa paguo- unu Tenenepegaydn CoOTBETCTBEHHO
npuMeHsitoTca npasuna nyHkra 3 ctatbn 1317 HacTodwero Kogekca.

5. OpraHusauumn 3cupHOro n kKabenbHOro BelaHWa OCYLLeCTBAIT CBOM nNpaBa C
cobnogeHnem npaB aBTOPOB NPOU3BEAEHW, NpaB WUCMOSHUTENEW, a B COOTBETCTBYHOLLMX
cnyyaax - obnagaTtenen npaB Ha (POHOrpamMmy W NpaB OpYyrnx opraHusauum 3GUPHOro U
kabenbHOro BelaHmsa Ha coobLeHnsa pagno- n Tenenepenau.

6. MNpaBa opraHM3aunm 3CUPHOro UM KabenbHOro BeLlaHWsa NPU3HAKOTCS U OENCTBYIOT
HEe3aBMCMMO OT HanuuMs U AEUCTBUS aBTOPCKMX NpaBs, NpaB UCMOMHUTENEN, a Takke npaB Ha
doHorpammy.

KoHcynbTaHTlnoCc: npumedaHue.

CpoK OXpaHbl WCKIOYMTENBbHOrO npaBa Ha cooblleHne paguo- wunu Tenenepeadn,
npeaycMOTPeHHbIN cTaTben 1331, npumeHsieTcs B cnyyasix, Korga NATUAECATUNETHUA CPOK
AENCTBMS aBTOPCKOrO npaBa WAM CMEXHbIX MNpaB He wuctek kK 1 ganBapa 1993 ropa
(PepepanbHbIv 3akoH oT 18.12.2006 N 231-03).

CraTtbsa 1331. CpoKk AencTBUA UCKNIOYUTENBLHOrO NpaBa Ha coolOLeHue paguo- Unu
Tenenepegauum, nepexog 3TOro npaBa K MpaBONpeeMHUKaM U nepexon coobueHus
paguo- unu Tenenepenaym B o6LecTBEHHOE 4OCTOSHUEe

1. UcknountenoHoe npaBo Ha cooblieHne pagumo- unu Tenenepedadn OEeWCTBYET B
TeyeHue nNATUnOAecATn net, cumtas ¢ 1 aHBaps roga, criegyroulero 3a rogom, B KOTOPOM UMENO
MECTO coobLLeHNe paamo- unn Tenenepegaym B acoup mnm no kabento.

2. K npaBornpeeMHukam opraHmsauum 3UpHOro unn KabenbHOro BellaHus
NCKNIOYNTENBHOE NMPaBo Ha cooblieHne paguo- unu Ternenepenadv nepexoauT B npegenax
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OCTaBLUENCH YacCTh CPOKa, YKa3aHHOro B MyHKTe 1 HACTOsLLEN CTaTbM.

3. lNocne npekpaweHna AeNCTBUS MCKMOYMTENbHOrO npasa cooblieHne paguo- unu
Tenenepegadn nepexoaut B OOLLECTBEHHOE [OCTOsiHMEe, TO €eCTb MOXeT CBOoOOAHO
ncnonb3oBaTbCca NobbIM NMUomM 6e3 Ybero-nMbo cornacusa unu paspeleHns n 6e3 BbinnaThbl
BO3HarpaxxaeHusi.

(n. 3 B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1332. [lenctBMe MUCKNIOYUTENbLHOrO MNpaBa Ha coobuweHwe pagvo- wunu
Tenenepepaym Ha Tepputopun Poccumnckon ®epepauumn

WckniountenbHoe npaBo Ha cooblleHne paguo- unu Tenenepegadv OencTByeT Ha
Tepputopun Poccuinckon denepaunn, ecnv opraHmsaumsa 3mpHoro nnu kabenbHoOro BeLaHus
MMeeT MeCTO HaxoxaeHusi Ha Tepputopum Poccuinckon Pegepauum mn  ocywecTBnseT
coobuieHne C MOMOLLbID nepenaTymMkoB, pPacnofioXeHHbIX Ha Tepputopun Poccuinckon
depgepaumm, a Takke B WHbIX crydasax, NpegyCMOTPEHHbIX MeXAyHapoAHbIMU O0roBopamu
Poccunckon denepaunn.

§ 5. NpaBo nsrorosutens 6a3bl AaHHbIX
CrtaTtbsa 1333. U3rotoBuTenb 6a3bl AaHHbLIX

1. U3rotoButenem 6asbl AaHHbIX NPU3HAETCA NUUO, OpraHu3oBaBlUlee co3aaHune 6asbl
AaHHbIX 1 paboTy no cbopy, 06paboTke 1 pacnonoXXeHno CoCTaBnsaLWNX ee maTepmnanos. Mpu
OTCYTCTBMM [OKa3aTeNbCTB MHOMO U3rotoButenem 6asbl AaHHbIX NPU3HAETCA rpakaaHuH Unu
topugndeckoe nuuo, UMS UM HaMMeEHOBaHMEe KOTOpPbIX YyKaszaHO OObl4HbIM 0bOpa3om Ha
ak3emnnsApe 6a3bl AaHHbIX U (UNN) €ro yNakoBKe.

2. NisrotoButento 6a3bl AaHHbIX NpuHaanexar:

NCKINIYNTENBHOE NPaBo n3rotosntens 6asbl AaHHbIX;

npaBo Ha yKkasaHue Ha ak3emnnspax 6asbl AaHHbIX U (MNK) UX yNakoBKax CBOEro MMeHU
NN HAMMEHOBaHWS;

npaBo Ha obHapoagoBaHue 6a3bl 4aHHbIX, TO €CTb Ha OCYLLECTBNEHNe OEeNCTBUSA, KOTOPOe
BrnepBble pAenaet 6a3y [AaHHbIX AOOCTYNHOW Ans  Bceobulero cBedeHus nyTem ee
onybnukoBaHuA, OOBeAEHUss OO BceobLliero cBefeHusi, coobueHns B acdump mnm no kabenio
nmbo uHbIM cnocobom. Npu aTom onybGnmMkoBaHWEM (BbIMYCKOM B CBET) ABMSIETCH BbINYCK B
o6paLleHne ak3emnnapoB 6a3bl AaHHbLIX C COrnacusa N3roToBUTENS B KONMYECTBE, OCTAaTOYHOM
ANS yooBNeTBOPEHUS pa3yMHbIX NOoTpebHocTen nyonuku.

(ab3ay BeBegeH PeageparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

lMpaBo Ha ykasaHune Ha ak3emnnspax 6a3bl 4aHHbIX U (UNIKM) UX YNAKOBKE CBOEr0 MMEHU
NN HaUMEeHOBaHUSI OEUCTBYET U OXPAHSAETCHA B TeYEeHWe CpoKa AENCTBUS UCKIOYMTENTbHOro
npaea n3rotoBuTens 6a3sbl JaHHbIX.

(ab3ay BeBegeH PeaeparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

CraTtbsa 1334. UcknrountenbHoe npaBo U3rotoButena 6asbl AaHHbIX

1. WNarotoButento 6asbl [aHHbIX, CcO34aHWe KoTopon (Bknovaa ob6paboTky wnu
npeacTaBneHne COOTBETCTBYIOLMX MaTtepuanoB) TpebyeT CyweCTBEHHbIX (OUHAHCOBBIX,
MaTepuanbHbIX, OPraHM3aLMOHHbIX MMM MHbIX 3aTpaT, NPUHAONIEXUT UCKMYMTENbHOE NpaBo
n3BnekaTb 13 6asbl aHHbIX MaTepuanbl U OCYLWECTBNATE UX NocreaylLlee NCnonb3oBaHne B
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nobon dopme 1 nbbiM cNOcoboM (MCKMUYMTENBHOE NpaBO U3roToBuTens 6asbl OaHHbLIX).
N3roToBuTEenb 6Gasbl AaHHLIX MOXET pacrnopsKaTbCA YKa3aHHbIM WCKNIOYUTENbHLIM NPaBOM.
Mpn OTCYTCTBMM AOKa3aTeNnbCTB WMHOro ©0as3on [aHHbIX, CO3[4aHMe KOoTopow Tpebyer
CYLLLEeCTBEHHbIX 3aTpaT, npusHaeTcsa 6asa [aHHbIX, codepallad He MeHee [eCATU Thicsd
CaMOCTOATENbHbIX MHOPMALMOHHbIX 3NIEMEHTOB (MaTepmarioB), COCTaBMALWMNX COaEp)KaHNE
6a3bl gaHHbIX (ab3ay, BTopou nyHkTa 2 ctaTbn 1260).

HukTto He BnpaBe u3BnekaTb M3 06asbl AaHHbIX MaTepuanbl M OCYLWECTBNATb MX
nocrnegywouiee ucnonb3oBaHne ©0e3 paspelweHns npasBoobragatens, KpoMe Criyyaes,
npeaycMoTpeHHbIX HacTtoawmm Kopekcom. [Mpy aTOM nog  uM3BNEYEHMEM MaTepuanos
NMOHMMaeTCAa MepeHoC BCero coaepxaHus 6asbl [AaHHbIX WAW  CYWEeCTBEHHOW 4acTu
COCTaBnALWMNX €e MaTepmanoB Ha APYron MHAPOPMALMOHHBIA HOCUTENb C MCMOMb30BaAHNEM
NoBbIX TEXHUYECKUX CPEeaCTB 1 B Ntodon opme.

2. WcknouuTtenobHoe npaBo wusrotoBuTens 6asbl AaHHbIX NpU3HaeTca UM OencteyeT
HEe3aBMUCMMO OT Hanuunsa U OeNCTBUS aBTOPCKMX N MHBIX UCKITHOYUTESNbHBIX MpaB M3roToBUTENS
6a3bl AaHHbIX M APYrMX NuL Ha cocTaensawwme 6asy AaHHbIX MaTepuanbl, a Takke Ha 6asy
AaHHbIX B LLENIOM Kak COCTaBHOE Npoun3BeaeHue.

3. B TeyeHme cpoka [eNCTBMSA UCKNIOYUTENBbHOMO MNpaBa Ha ©0asy AaHHbIX
npasoobnagatenb MO CBOEMY >KeraHui MOXeT 3apeructpypoBaTb 6a3y [aHHbIX B
denepanbHOM OpraHe WCNOSTHUTENbHOW BMacTU MO WHTENNeKkTyanbHoW cobcTBeHHocTn. K
TakoW perucTpaunmn npuMeHsTca npasuna ctaten 1262 Hactoswero Kogekca.

(n. 3 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1335. Cpok 4encTBUSA UCKITIOYNTENBHOrO NpaBa U3rotoButens 6asbl AaHHbIX

1. NcknountenbHoe npaBo U3rotoBuTenst 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBEpLUEHUS
€e COo30aHusa 1M OENCTBYET B TeYeHne naTHaguaTth netT, cumtasa ¢ 1 sHBapsa roga, cregyroLero
3a rogom ee cos3gaHus. McknouuTenbHoe npaBO  M3rotoBuTend  6asbl  OaHHbIX,
obHapogoBaHHOW B yka3aHHbIA Nepuon, AENCTBYET B TevyeHue natHaguaty net, cumtas ¢ 1
AIHBaps roga, cnegylowero 3a roqomMm ee obHapogoBaHUS.

2. Cpoku, npenycMOTPEHHble MyHKTOM 1 HacTosiwen cTaTbl, BO30OOHOBAAKTCA NpwU
KaykaomMm obHoBNeHun 6a3bl AaHHbIX.

CraTtbsa 1335.1. [lenctBus, He ABNAKOWMECH HapyLLEHUEM UCKITIOYMTENbLHOro npasa
M3roToBuTens 6a3sbl AaHHbIX

(BBegeHa PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jlnuo, npaBomMepHO nonb3youleecs obHapogoBaHHOMW 6a3on AaHHbIX, BnpaBe 6e3
paspelleHns obnagaTtens WUCKNIYUTENbHOrO npaBa - U3rotoButTensa 6asbl AaHHbIX U B TOW
Mepe, B KOTOPOW Takme AENCTBUSI HE HapyLlaloT aBTOPCKME NpaBa U3rotoBuTens 6asbl JaHHbIX
N Opyrux nud, u3snekatb M3 6asbl AaHHbIX MaTepuanbl M OCYLLECTBASATb MX nocneayollee
MCNOMb30BaHUE:

B Lensax, Ans KoTopblx 6a3a gaHHbIX eMy NpegocTaBreHa, B nobom obbeme, ecnu nHoe
He NpeayCMOTPEHO AOrOBOPOM;

B NIMYHbIX, Hay4HblX, obpasoBaTenbHbIX Lensx B obbeme, onpaBAaHHOM YyKa3aHHbIMU
Lensamu;

B MHbIX Llensax B 06beme, COCTaBNAOLWEM HECYLLECTBEHHYHO YacTb 6a3bl AaHHbIX.

Wcnonb3oBaHne  martepuanoB, W3BMEYEHHbIX U3 6as3bl  AaHHbIX,  CMOCOOOM,
npegnonarawwmm nofnydeHne K HUM [OCTyna HEOrpaHMYeHHOro Kpyra nuy, AOSMKHO
COMNpOBOXAATbCs yKazaHneM Ha 6a3y AaHHbIX, U3 KOTOPOM 3T MaTepuanbl U3BMEYEHbI.
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2. CoBeplueHne OencTBui, OXBaTbiBAEMbIX UCKNIOYNTENBHBLIM NMPaBOM M3rotoBuTens 6asbl
AAHHbIX, APYTUM NULIOM HE CYMTaAETCH HapyLUEHMEM TaKoro npasa, eCnv 3TO NNLUO OOKaXET, YTO
OHO He MOrN0 YCTaHOBUTb JIMYHOCTb M3roToBuTEns 6asbl OaHHLIX WM YTO OHO, MCXo4s M3
obcToATeENbLCTB Aena, 000CHOBAHHO CYMTANO, YTO CPOK OEWCTBUS UCKITHOUMUTENBHOrO npaea Ha
6a3y JaHHbIX UCTEK.

3. He ponyckaeTcs HeoOHOKpaTHOE W3BMEYEHWE WM UCMONb30BaHWE MaTepuarnos,
COCTaBMSOLWMNX HECYLLECTBEHHY YacTb 6asbl AaHHbIX, €Crv Takne OeNcTBUSA NpoTuMBOpeYaT
HOPManbHOMY WCMONb30BaHUKO ©0asbl AaHHbIX M YLWEMMAAT HeoOOCHOBAHHbIM 0Opa3om
3aKOHHbIE MHTEPECHI N3roToBUTENS 0a3bl AAHHbIX.

4. WNsrotoButenb ©0asbl OaHHbIX HE MOXET 3anpeljaTb WCNOoNb30BaHWE OTAENbHbIX
mMaTepuanoB, XOTA W cogepxawmxcss B 06ase [JaHHbIX, HO NPaBOMEPHO MOSTYYEHHbIX
NCMOMb3YLWNM UX NIULOM M3 UHbIX, YeM 3Ta 6a3a AaHHbIX, NICTOYHMKOB.

Cratbsa 1336. [lenctBMe UCKMIOYUTESNILHOIO NMpaBa M3roTtoBuTens 06a3sbl JaHHbIX Ha
Tepputopun Poccumnckon ®epgepauum

1. WcknountenbHoe npaBo u3rotoBuTenst 06asbl AaHHbIX OEWUCTBYET Ha Tepputopun
Poccuinckon ®epgepaunn B cnydasx, koraa:

narotoButens 6a3bl AaHHbIX ABNSeTCa rpaxgaHnmHom Poccunckon degepaummn mnm
POCCUNCKUM IOPUANYECKUM NNLIOM;

narotoBuTenb 6asbl AaHHbLIX ABMSETCA MHOCTPAHHBLIM PaXXOAAHWHOM WAW UHOCTPaHHbLIM
IOPUANYECKMM NTULIOM MPU YCIOBUN, YTO 3aKOHOAATESNTIbCTBOM COOTBETCTBYIOLLEro MHOCTPAHHOTO
rocygapctea npefocTtaBnsdeTcs Ha €ero TeppuTopuM  OXpaHa WCKMAYMTENbHOMY MpaBy
narotosutensa 6asbl AaHHbIX, W3rOTOBMTENEM KOTOPOW ABMSETCS rpaxaaHuH Poccuiickon
depgepaumm N poccUNCKoe puanyeckoe nuuo;

B MHbIX CInyyasX, MpedyCMOTPEHHbIX MexXayHapoaHbIM1 aoroBopamu  Poccuickon
depepauun.

2. Ecnn narotosutensb 6a3bl AaHHbIX SBRSETCs nuuoMm 6e3 rpaxgaHcTBa, B 3aBUCMMOCTU
OT TOro, MMeeT 3TO NMLO MECTO XUTenbCcTBa Ha Tepputopun Poccuinckon Pepepauun mnu
WHOCTPaAHHOIrO rocygapcTBa, COOTBETCTBEHHO MPUMEHSAIOTCHA MNpaBuna nyHkta 1 HacTosiwen
cTaTbM, OTHOCALWMECS K rpaxaaHam Poccuinckon degepaumm Nnum MHOCTPaHHbIM rpaxkgaHam.

§ 6. NpaBo ny6nukaTtopa Ha NpoM3BeAeHUe HayKu,
nuTepaTypbl UNN UCKYCCTBa

Cratbsa 1337. Ny6nukatop

1. My6nukatopoM npu3HaeTCa rpaxnaHuH, KOTOpbIM MpaBoMepHO O6GHapoaoBan wunu
opraHusoBan obHapogoBaHWe NPOW3BEAEHUS Hayku, nuTepaTypbl UK UCKYCCTBA, paHee He
obHapogoBaHHOro W nepewewero B oblwecTBeHHOe AocTosHWe (ctatbsa 1282) nnbo
Haxogswerocs B 00LWeCTBEHHOM AOCTOSAHUM B CUMY TOrO, YTO OHO HE OXPaHANOCb aBTOPCKUM
npaBoM.

2. NpaBa nybnvkaTopa pacnpocTpaHATCA Ha NPOU3BeAEHUs, KOTOpble HEe3aBUCUMO OT
BPEMEHN UX CcO34aHusA MOrnn ObiTb NPU3HaHbl 06 beKTaMM aBTOPCKOro npasa B COOTBETCTBUU C
npasunamu ctatbn 1259 HacToswero Kogekca.

3. MNonoxeHus, npedyCMOTPEHHbIE HACTOAWMM naparpadoM, He PacrnpoCTPaHAKTCA Ha
Npoun3BeaeHUs, HaXoasLWmnecs B roCya4apCTBEHHbIX 1 MYHULMNASbHBIX apXuBax.
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Cratba 1338. lpaBa nybnukaTopa

1. My6nukaTopy NpuHagnexar:

1) ncknounTenbHoe npaso nybnvkatopa Ha obHapogoBaHHOE MM npousBeaeHne (MyHKT 1
ctatbun 1339);

2) npaBO Ha YyKasaHMe CBOEro MWMEeHW Ha 3k3emnnspax obHaAapoOOBAHHOIO WM
Npon3BEeAEHUS U B UHbIX Cy4asix ero UCnofb30BaHUs, B TOM YMCrie Npu nepesoge Unn apyromu
nepepaboTke Npon3BeneHus.

2. lpun obHapogoBaHun npounsBedeHnss nybnukatop o6sa3aH cobnogate  ycrnosus,
npeaycMoTpeHHble NyHKTOM 3 ctaTbh 1268 HacToswero Kogekca.

3. MybnukaTop B TeyeHMe Cpoka LEWCTBMSA WUCKIHYUTENbHOrO npasBa nybnukatopa Ha
npounssegeHne obnagaet NpaBoOMoOYNAMU, YkadaHHbIMKU B ab3aLie BTOPOM nyHKTa 1 ctatbn 1266
HacToswero Kopekca. Takumu xe npaBoMouMsaMM obnagaeT nvuo, K KOTOPOMY MnepeLusno
NCKNIYNTENBHOE NPaBo Nybnukatopa Ha NpousBeaeHne.

CraTtbsa 1339. UcknrountenbHoe npaBo ny6nukaTopa Ha npousBeaeHue

1. Tly6nukatopy npou3BeneHust MPUHAONEXUT WUCKMYUTENBHOE MNpPaBO WUCMOMb30BaTb
npousBegeHne B COOTBETCTBUU cOo cTatben 1229 Hactoswero Kopekca (MckniouuTernbHoe
npaso nybnvkatopa Ha npoussBeaeHne) cnocodbamu, npegycMOTpPEHHbIMM noanyHkTamu 1 - 8.1
m 11 nyHkta 2 crtaten 1270 HacTtodwero Kopekca. [lybnukatop npou3BedeHUss MOXeT
pacnopspkaTbCA yKa3aHHbIM UCKNHYNTESNbHBIM MPaBOM.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NcknountenbHoe npaBo nybrnmkatopa Ha npou3BeneHue NpU3HaeTcs U B TOM cry4vae,
korga npousBedeHue 6bino obHapogoBaHO nybnukatopoM B nepeBode vMAM B BUAE WHOWM
nepepaboTku. WcknountenbHoe npaBo nybnukatopa Ha nNpou3BeneHME TMpPU3HaAeTCcs W
AENCTBYET HE3aBMCUMO OT HanuuMs U OENCTBMSA aBTOPCKOro npasa nybnukatopa wunu apyrux
NAL, Ha NEPEBOA NN UHYO NepepaboTKy Npon3BeaeHUs.

Cratbsa 1340. CpoK p[enCTBMA WUCKIKOYMTENbHOro npaBa nybnukaTtopa Ha
npounsBeneHue

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WckniountenbHoe npaBo nybnvkatopa Ha nNpou3BedeHWe BO3HWKAET B MOMEHT
obHapofoBaHNA 3TOro NPou3BeAeHss U eNCcTBYyeT B TedeHne ABaguatv naty net, cyutada ¢ 1
SIHBap4A roga, cneayowero 3a roqom ero obHapoaoBaHus.

2. MNocne npekpalieHnss 4eNCTBUS UCKITIOYMTENBHOrO nNpasa nybnukatopa npovsseaeHune
MOXEeT cBOOGOAHO MCMONb30BaTbCA NOOLIM NMUOM 6e3 Ybero-nMbo cornacusa nnn paspeLleHns
1 6e3 BbinnaTbl BO3HarpaxageHus.

Cratbsa 1341. [lencTtBMe MUCKNHOYUTENbLHOrO npaBa nybnukatopa Ha npousBefeHue
Ha Tepputopumn Poccumnckon Penepaumu

1. VickniountensHoe npaBo nybnukatopa pacnpocTpaHaeTcs Ha Npon3BeneHmne:

1) obHapogoBaHHOe Ha TeppuTopum Poccuinckon ®epgepauumn, He3aBUCUMO OT
rpaxgaHcTtea nybnukaropa;

2) obHapogoBaHHOe 3a npegenamun Tepputopun Poccuinckon depepaumm rpaxgaHMHOM
Poccuinckon ®egepaunu;

3) obHapopoBaHHOe 3a npegenamn Tepputopumn Poccurickon defepaummn MHOCTPaAHHbBIM
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rpaxgaHnHoM unu nuuoMm 6e3  rpaxgaHcTBa, NpU  YCrOBMM, YTO 3aKOHOOATENbCTBOM
WHOCTPAHHOro rocygapctea, B KOTOPOM OOHapo4oBaHO Mpov3BefeHue, NpeaocTaBnseTca Ha
€ro TeEppUTOPUN OXpaHa MCKIKYUTENBbHOMY NpaBy nybnukaTopa, SBASKOLWErocsa rpaxxgaHMHOM
Poccuinckon ®egepaunu;

4) B MWHbIX Cnyyasx, MPeayCMOTPEHHbIX MeXAyHapoAHbIMU JoroBopamun Poccumnckon
depepauunm.

2. B cny4yae, ykazaHHOM B noanyHkTe 3 nyHKTa 1 HacTosiwen crtaTbu, CPOK LOENCTBUSA
NCKNIOYNTENBHOrO npaBa nybnukatopa Ha npou3BedeHne Ha Tepputopum Poccuinckon
depgepaumm He MOXET NpeBbIlWaTh CPOK OEUCTBUSA UCKIIOYUTENBHOro npasa nybnvkatopa Ha
npousBegeHne, YCTaHOBMEHHbIW B roCydapCTBe, Ha TeppuUTopuM KOTOPOro uMert MecTo
IOPUANYECKNA (PaKT, MOCMYXUBLUNA OCHOBaHMEM AN NPUOBPETEHUs] TaKOro UCKIYUTENBHOIo
npaea.

Cratba 1342. [locpoyHoe npeKpalieHne UCKIIYUTENIbHOro npaBa nybnukatopa Ha
npousBeneHue

WNcknounTensHoe npaBo nybnukatopa Ha Mpov3BedeHne MoXeT ObiTb NpekpalleHo
[IOCPOYHO B cyaeBHOM Mopsiake Mo UCKY 3anMHTEepecoBaHHOro Nuua, ecriv nNpu Ucnonb3oBaHun
npousBeneHus npasoobnagartent HapyllaeT TpeboBaHua HacTosllero Kogekca B OTHOLLIEHWM
oxpaHbl aBTOPCTBA, UMEHU aBTopa UM HENPUKOCHOBEHHOCTU NPON3BEAEHUS.

Cratba 1343. OTuyXpeHue opuruHana npousBeAeHUS U UCKIHYUTENbHOE NpaBo
nyo6nukaTtopa Ha npousBeaeHue

1. Mpn oTYyXOEHMM OpurMHana npousBedeHust (PyKOnucu, opurMHana npousBeaeHus
XMBOMWUCK, CKYNMbMTYPbl WM Apyroro nofobHoro npoussefeHns) ero COBCTBEHHUKOM,
obnagalowmMm UCKNIYUTENBbHBIM NMPaBoM NybnukaTopa Ha OTYYXXOJaemMoe npoussefeHue, 3To
NCKIMIOYMTENBHOE MpaBO nepexoauT K npuobpeTtaTento opurmHana npousBeaeHusi, ecnu
A0roBOPOM He NMpeayCcMOTPEHO MHOE.

2. Ecnu wvcknwouuTenbHoe npaBo nybnukatopa Ha MNPOM3BEOAEHME He MepeLlno K
npuobpeTaTtento opurMHana nponsseaeHust, npnobpertaTenb Bnpase 6e3 cornacus obnagartens
NCKIMIOYMTENBHOrO nNpaBa nybnvkatopa MCnonb30BaTb OpUrMHam MNpou3BeaeHust cnocobamu,
yKkasaHHbIMK B NyHKTe 2 ctaTtbn 1291 HacToswero Kogekca.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1344. PacnpocTpaHeHMe OpurMHana wunu 3K3eMMNApPOB NpPou3BefeHUs,
OXpPaHAEeMOro UCKITIYMTENbHbLIM NpaBoM NybGnukaTopa

Ecnu opurnHan unu ak3emnnsapbl NponsseneHns, obHapoooBaHHOTO B COOTBETCTBUU C
HacToALWMM naparpadom, NpaBOMEPHO BBeAEHbl B rpaxaaHCcKkuii obopoT nyTeM UX npodaxu
WX MHOTO OTYYXOEHUSl, AanbHelllee pacnpoCcTpaHeHWe opurMHana unu 3K3eMnnspoB
ponyckaetcs 6e3 cornacus nybnukatopa 1 6e3 Bbinnatbl eMy BO3HarpaxaeHusl.

Maea 72. MATEHTHOE NPABO

§ 1. OcHOBHbIe NoONoXeHus

CraTtbs 1345. [NaTeHTHbIE NpaBa

KOHcyﬂ bTaHTlnloC www.consultant.ru Ctpanuua 81 n3 190

HapgeXHasa npaBoBas noaaepXxka


http://www.super-code.ru/
http://www.consultant.ru/
http://www.consultant.ru/

1. VIHTennekTyanbHble npaBa Ha M300peTeHus, nofesHble MoAeNnu U NPOMBbILNEHHbIE
06pa3sLbl ABNSATCA NAaTEHTHBIMU NpaBaMMu.

2. ABTOpy M306peTeHUs1, NONe3HoM MOAEeNV U NPOMbILLNIEHHOrO obpasua npuHagnexaTt
cnefyowime npaea:

1) ncknovnTENBHOE NPaBoO;

2) NnpaBo aBTOpCTBA.

3. B cny4yasx, npegycMOTpeHHbIX HacToswmm Kogekcom, aBTopy M300peTeHns, nonesHomn
MOZEeNn NNn NpoMbILLNEHHOro obpasua NpuHagnexar Takke Apyrve npaea, B TOM Yucrie npaBo
Ha nony4yeHve naTeHTa, NpaBO Ha BO3HarpaxgeHwe 3a crykebHoe nsobpeTeHue, NonesHy
MOZEMb UM NPOMbILLINEHHbIN 0bpasel.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1346. [JencTBue WUCKIMIKOYUTENbHbLIX MNpPaB Ha UW300peTeHus, Mnore3Hble
MoAenu 1 NpoMbilneHHble 06pasubl Ha Tepputopumn Poccunckon ®epepauun

Ha Ttepputopun Poccuickon ®egepaunm MpusHaKTCA UCKMIOYUTENbHbIE MpaBa Ha
n3obpeTeHus, nonesHole MOAENN N NPOMbILWMEHHbIE 06pa3ubl, YAOCTOBEPEHHbIE NaTeHTaMu,
BblAaHHbIMM  doefiepalribHbIM  OpPraHOM  UCMOMHUTESNTIbHOW BIlaCTU MO UHTESNEKTyaslbHON
COBCTBEHHOCTU, UNM NaTEHTaMU, UMEKLLMMKU Cuny Ha Tepputopun Poccuiickon depepaumm B
COOTBETCTBUM C MeXayHapoaHbIMK Jorosopamun Poccurckon ®enepauun.

Ctatba 1347. ABTOp M300peTeHUs, NONEe3HOW MoAenu WU MNPOMbILWIEHHOro
obpasua

ABTOpPOM M306peTeHMs1, NOMNEe3HOM MOAENV WM MPOMbILWIIEHHOrO obpasua npuaHaeTcs
rpaxgaHuH, TBOPYECKMM  TPyAOM  KOTOPOro €o3daH  COOTBETCTBYWOLWIMA  pesynbTaT
WHTENNeKTyanbHOW AesTenbHOCTU. JIMLo, yka3aHHOe B Ka4eCcTBe aBTOpa B 3asiBKe Ha Bblaaudy
naTeHTa Ha W300peTeHune, MONesHyw MOoAeNb WM MPOMbILMEHHbIN 0bpasel, cyuTaeTcs
aBTOPOM M306peTeHMs!, MOME3HON MOAENM UM NPOMbILLNIEHHOrO obpasLua, ecnu He AokasaHo
NHoe.

Ctatba 1348. CoaBTOpbl M300peTeHMsA, NoNe3HOM MoAenu WU MPOMbILWIEHHOro
obpasua

1. MpaxpaHe, co3gaBLlune n3obpeTeHne, NonesHy Moaenb UM NPOMBbILLNIEHHbIN 0bpasel
COBMECTHbIM TBOPYECKNM TPYAOM, MPU3HAOTCS COaBTOPaMM.

2. Kaxgblh n3 coaBTOpPOB BrpaBe UCMONb30BaTb M306peTeHne, MOoNnesHyr MoAesb Un
NMPOMBILLIIEHHbIN OBpasey, No CBOEMY YCMOTPEHMIO, €CNU COrfalleHneM Mexay HUMKU He
NpeaycMOTPEHO MHOE.

3. K OTHOLWEHNSAM COaBTOPOB, CBA3aHHLIM C pacrnpeaeneHmem JOX040B OT UCMNONb30BaHNA
n3obpeteHnsi, MNOre3Hon MoAdenn wunuM npoMblileHHoro obpasua M ¢ pacnopsikeHuem
NCKNIOYNTENBbHBIM NPaBOM Ha M3006peTeHne, NoNe3Hy MOAENb U NPOMbILSEHHbIN obpasel,
COOTBETCTBEHHO NMPUMEHAIOTCA NpaBunia nyHkta 3 ctatbn 1229 Hactoswero Koaekca.

PacnopskeHvne npaBom Ha nonydeHve nateHTa Ha n3obpeTteHue, NonesHyt Moaenb unu
NPOMBbILLIIEHHbIN 0Bpa3seL, OCyLLecTBNSeTCs aBTOpamMn COBMECTHO.

4. Kaxgbl U3 cOaBTOPOB BrnpaBe CaMOCTOATENbHO NPUHMMAaTb Mepbl MO 3almTe CBOUX
npaBs Ha n3obpeTeHne, NoNesHy Moaerb UK NPOMBbILLNEHHbLIN obpa3sel,.

CraTtbs 1349. O6beKTbl NaTeHTHbIX NpaB
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1. O6beKkTaMn NaTEHTHbIX NPaB ABNATCA pe3ynbTaTbl MHTENNEKTYaNnbHON AeATENbHOCTH
B Hay4yHO-TEXHMYECKOW cdepe, OTBevYallwme YCTaHOBMNEHHbIM HacToswmMm Koagekcom
TpeboBaHMSAM K M300pEeTEeHNAM W MNOMe3HbiM MOAENAM, M pe3ynbTaTbl MHTENNEKTyarbHOM
AesaTenbHOCTM B cdepe Au3anHa, OoTBevarlne YCTaHOBMNEHHbIM Hactoswum Kopekcom
TpeboBaHNSM K NPOMbILLNIEHHBIM OBpa3uam.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha un3obpeTeHus, cogepxalwme CBeOeHUS, COCTaBMSOWME FOCYyOAPCTBEHHYIO TanHy
(cekpeTHble M306peTeHuns), NonoxeHnsa Hactoswero Kogekca pacnpoCTpaHsTCs, ecrnv UHoe
He npeaycMOoTpeHO crneumanbHbiMu npasunammu ctaten 1401 - 1405 HacToqwero Kogekca u
N3gaHHbIMN B COOTBETCTBUN C HUMU MHLIMW NPaBOBbLIMW aKkTamu.

3. [lNonesHbiM MogensM U MnpoMbIWNEHHbIM obpa3suam, coaepXaliMm CcBeaeHus,
COCTaBnsilOWME rOCyAapCTBEHHYIO TalHy, NpaBOBasi OXpaHa B COOTBETCTBUM C HACTOSLLUM
Kogekcom He npefocTaBnsaeTcs.

4. He moryT OblTb 06bekTaMum NaTEeHTHbIX NpaB.:

1) cnocobbl KNOHNPOBaHUSA YernoBeKa U ero KroH;

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MoAMMMKALMM FEeHETUYECKOW LIENOCTHOCTM KIETOK 3apoAbllLEeBON JIMHUK
YyeroBeka;

3) ncnonb3oBaHne YenoBevecknx AIMOPUOHOB B MPOMBbILLMIEHHbIX U KOMMEPYECKMX LIensXx;

4) pesynbTatbl UHTENNEKTyanbHONW AEATENbHOCTU, YKa3aHHble B MyHKTe 1 HacTosiwen
CTaTbW, €CnM OHU MNpOTMBOpeYyaT OOLIEeCTBEHHbIM WHTEpecam, MNpuMHUMNAM FYMaHHOCTU U
Mopanmu.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1350. YcnoBMA naTeHTOCNOCOOHOCTU n3obpeTeHus

1. B kadecTBe M300peTeHUs OXpaHAeTCa TexXHUYecKoe pelweHne B nwbon obnactu,
OTHOCSILLLEECs K NpoAyKTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMYy MWKPOOPraHu3ma,
KynbType KIeTOK pacTEHUI UMW XMBOTHbIX) UM cnocoby (Mpoueccy ocyLeCcTBNeHUs eNCTBUIN
Hag MmartepuarnbHbiM OOBEKTOM C MOMOLLLI MaTepuanbHbIX CPeAcTB), B TOM 4ucne K
NPUMEHEHNIO NPOAYKTa U cnocoba no onpeaeneHHOMY Ha3Ha4YEeHMIO.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHnio npegoctaBnseTcs npaBoBasd OXpaHa, eCriv OHO SABNAETCHA HOBbIM, MMeeT
n3obpeTaTenbCkmii YPOBEHb M MPOMbILLNIEHHO MPUMEHNMO.

2. 306peTeHne aBNaeTca HOBbIM, €CNIN OHO HE M3BECTHO U3 YPOBHA TEXHUKMW.

N300peTeHne mmeeT msobpeTtaTenbCKUn ypoBEHb, €Cnv Ans crneuuanmcta OHO SIBHbIM
06pa3oM He cnenyeT U3 YPOBHSA TEXHUKMN.

YpoBeHb TEXHWKM AN u3obpeTeHns  BkovaeT nwobble CBeAeHusl, CTaBluMe
o6LwenocTynHbIMM B MUpe A0 AaTbl npuopuTteTa n3obpeteHus.

(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn ycTaHOBNEHMM HOBU3HbI M30OpETEHUS B YPOBEHb TEXHUKN TaKXKe BKIHOYATCA MNpu
ycnoBun nx Gonee paHHero npuvopuTteTa Bce nogaHHble B Poccuiickon degepaunn apyrumm
nMuamun 3asiBKM Ha Bblgady NaTeHTOB Ha M300peTeHus, NnonesHble Moaenm U NPOMbILSIEHHbIE
o6pasubl, C AOKYMEHTAaMWN KOTOPbLIX BNpaBe O3HAaKOMUTbCA Nboe nuuo B COOTBETCTBUU C
NyHKTOM 2 cTaTbk 1385 nnu nyHkTom 2 ctatbn 1394 HacToswero Kogekca, 1 3anateHToBaHHbIe
B Poccunckon degepaumm nsobpeteHus, nonesHble MoAeNnn U NPoMblLLIeHHbIE 06pa3sLbl.

(B peq. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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3. PackpbiTve uHdOpmauuKn, OTHOCAWENCS K U300peTeHuto, aBTOPOM uK300peTeHus,
3aasutenem nnbo nobbiM NOMYYUBLLUMM OT HUX NPAMO UMM KOCBEHHO 3Ty MHOPMAaLUIO NNLOM
(B TOM uncne B pesynbTaTe 3KCMOHUMPOBAHMS M30OpPEeTEHNA Ha BbICTABKE), BCIEACTBME 4YEro
CBeJeHUs O CYLLHOCTN n3obpeTeHnsa ctanu obwenoCTynHbIMU, He ABNAeTCA 06CTOATENBCTBOM,
NPenaTCTBYHOLLUM NMPU3HAHUIO NAaTEHTOCNOCOOHOCTN N306peTEHMS, NPU YCNOBUX, YTO 3asiBKa Ha
BblJayy naTteHTa Ha nsobpeTteHne nogaHa B pegepanbHbI OpraH UCNOSTHUTENbHOW BracTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTM B TeYeHMe LWeCcTM MeCcsueB CO [AHS  PacKpbiTud
nHpopmaumn. bpems aokasbiBaHWUS TOro, YTo OBCTOATENbCTBA, B CUNY KOTOPLIX pacKpbiTue
NHpopMaLmMn He NPENsITCTBYET NPU3HAHMIO NAaTEHTOCNOCOBHOCTM U30bpeTeHNs), UMenn MecTo,
NexuT Ha 3asBuTene.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. WN306peTeHne £BNAETCA MNPOMbLIWMEHHO MPUMEHUMbIM, €CNU OHO MOXeT OblTb
MCNONb30BaHO B MPOMBbILLIIEHHOCTU, CENbCKOM XO3ANCTBE, 34PaBOOXPaHEHMM, APYINX OTpacnsx
9KOHOMWKWN UK B coLmanbHoun cgepe.

5. He aBnstoTcs n3obpeTeHnamm, B YaCTHOCTMU:

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) OTKPBLITUS;

2) Hay4YHble Teopun N MaTemMaTU4EeCKMe MeToAbl;

3) peleHus, Kacalowmecss TOMbKO BHELWHEro BuAa W3OENUN U HanpaBlieHHble Ha
yOOBMEeTBOPEHNE 3CTETUYECKUX NoTpebHocTen,;

4) npasuna v MeTobl Urp, UHTENSEKTYanbHON UIM XO3ANCTBEHHOW AEATENbHOCTMY;

5) nporpammbl gns 3BM;

6) peLleHns, 3aknoyarLmnecs ToNbKO B NpeacTaBneHnmn nHpopmaumm.

B coOTBETCTBMM C HACTOSALWMM MYHKTOM WCKMOYaAEeTCss BO3MOXHOCTb OTHECEHUSI 3TUX
00BbEKTOB K M300peTeHMsM TONMbKO B Cryvae, Korga 3asdBka Ha Bblgady naTteHTa Ha
n3obpeTeHne kacaeTcs 3TUX OOBLEKTOB Kak TaKOBbIX.

6. He npegocraBnseTcs npaBoBasi OXxpaHa B KayecTBe n3obpeteHus:

1) copTam pacTeHun, NopoaaM XUBOTHbLIX U BMONOrM4YecknmM cnocodbam ux nonyveHus, To
ecTb cnocobam, MOMHOCTLI COCTOSALWMM U3 CKpewmBaHuss M oTbopa, 3a WCKIYEeHnEM
MUKPOBUONOrMYECKMX CnocoboB 1 NONyYEHHbIX TakuMu cnocobammn NpoayKToB;

(nn. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOMonorMamM nHTerpasibHbIX MUKPOCXEM.

Ctatba 1351. YcnoBusa naTeHTOCNOCOOHOCTM None3Hon moaenu

1. B kayecTBe MNOMe3HOM MOLENU OXPaHAETCA TEeXHUYECKOEe pelleHue, OTHOcsLleecs K
YCTPOWCTBY.

[MonesHon mogenu npenocTaBfisieTcs nNpaBoOBas OXpaHa, ecnu OHa ABNSEeTCA HOBOW U
NPOMbILLSIEHHO MPUMEHUMOWN.

2. lNones3Haa Moaenb ABMASETCH HOBOW, €CMNN COBOKYMHOCTb €€ CYLLECTBEHHbIX NPU3HAKOB
He U3BEeCTHa U3 YPOBHSA TEXHUKM.

YpoBeHb TEXHWKW B OTHOLLEHMM MOSIE3HOM MOAENN BKNOYaET Ntobble cBeAeHWs, CTaBLume
o6wenocTynHbiMM B MUPE A0 AaTbl NpMopuTeTa NonesHon Mmogenn. B ypoBeHb TEXHUKM Takxke
BKIOYaloTCA (npu ycnosuu Bonee paHHero npuvopuTteTa) BCe 3asiBKM Ha Bblgady naTteHTa Ha
n3obpeteHne, MNONE3Hyld MOAENb WM MNPOMBbILWNEHHbIN Oobpasel, KOTopble MnoAaHbl B
Poccuiickon depepaumm gpyrumm nuuamm M ¢ AOKYMEHTaAMU KOTOPbIX BripaBe O3HaKOMMUTbLCS
noboe nNMUO B COOTBETCTBMM C NyHKTOM 2 cTtaTbu 1385 unu nyHktom 2 cratbn 1394
HacTosiwero Kopgekca, u 3anateHToBaHHble B Poccuiickon dPepepaumm mM3006peTeHus wu
nosiesHble Moaesu.

(B8 pea. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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3. PackpblTe uHdopMauumn, OTHOCSALLENCS K MONe3HoM Mogenn, aBTOPOM MOfe3HOMm
mMogenu, 3asaButenem nmbo nobbiM  NONYYMBLUMM OT HUX MNPAMO WM  KOCBEHHO 3Ty
WHpopMaumio NMUOM (B TOM 4ucrie B peayrbTaTe 3SKCMOHUPOBAHUSA MOME3HOW MOoAenu Ha
BbICTaBKe), BCMEeACTBME 4Yero CBedeHuMst O CYWHOCTM  MNOSIe3HOW Mogenu  cranm
obwenoctynHelMK, He  aBnseTcd  OBCTOATENbCTBOM,  MPENATCTBYIOWWMM  MPU3HAHUIO
NaTeHTOCNOCOOHOCTN NONe3HON MoAenu, Npu YCroBMM, YTO 3asiBKa Ha Bblgady naTeHTa Ha
nofiesHylo Moaenb nogaHa B deaepanbHbii  OpraH  MCMNOMHUTENbHOW  BRactu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM B TeYeHMe LWecTM MecsAueB CO [OHS  PacKpbiTud
nHpopMaumn. bpemsa gokasbiBaHUS TOro, YTO OBCTOATENbCTBA, B CUIY KOTOPLIX packpbiTue
MHpopMaumnn He nNpenaTcTBYyeT NPU3HAHUIO NATEHTOCMOCOGHOCTU MONEe3HON MoAenu, MMenu
MECTO, NIEXUT Ha 3aaBUTENe.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. lMNMonesHass Moaenb SBMSETCA NPOMbIWIEHHO MNPUMEHUMOW, €Cnn OHa MOXeT ObITb
MCMonb30BaHa B MPOMBILLFIEHHOCTU, CEITbCKOM XO3SMCTBE, 30paBOOXPaHEHUN, APYrMX OTpacnsax
9KOHOMUWKWN UK B coumarnbHon cdepe.

5. He aBngaTca nonesHbIMU MOLENsIMU, B YAaCTHOCTU, OOBbEKTLI, YKa3aHHble B MyHKTE 5
ctatbun 1350 HacTosAwero Kogekca.

B cooTBeTCTBUM C HACTOALUUM MYHKTOM MCKIMIOYaeTCs BO3MOXHOCTb OTHECEHUS YKa3aHHbIX
0OBbEeKTOB K MOSie3HbIM MOAENsIM TOMbKO B Clyyae, ecnv 3asiBka Ha Bblgady naTeHTa Ha
Nones3Hy MoAerb KacaeTcs yKa3aHHbIX OObEKTOB KaK TaKOBbIX.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocraBnsieTcs npaBoBasi OXpaHa B KayecTBe MONie3HOM moaenu obbektawm,
ykasaHHbIM B NyHKTe 6 ctatbn 1350 HacToswero Kogekca.

(n. 6 BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1352. YcnoBMA NnaTeEHTOCNOCOOHOCTU NPOMBbILLIIEHHOro obpasua
(8 peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. B kayecTBe NpOMBbILLNEHHOro obpasua OXpaHAETCHa peLleHne BHELWHEro Buaa nuagenus
NPOMBbILLIIEHHOIO UK KYyCTapHO-PEMECIIEHHOIO NPOM3BOACTBA.

MpombiwneHHoMy oOpasuy npefoCTaBnsieTCss npaBOBas OxpaHa, €eCnu Mo  CBOMM
CYLLIECTBEHHbIM MPU3HAKaM OH SIBNSIETCS HOBbIM Y OPUTMHANbHBIM.

K cywecTtBeHHbIM npu3HakaMm MpOMbIWSIEHHOr0 obpasua OTHOCATCA  MPU3HaKw,
onpegensilome acTeTnyeckne ocobeHHOCTM BHELLHEro Buaa usgenud, B 4acTHOCTU (hopma,
KOH(purypaumsi, OpHaMeHT, coyveTaHue UBETOB, JIMHUM, KOHTYpPbl U3Jenuvs, TekcTypa unm
dakTypa maTepuana nsgenus.

Mpu3Hakn, 0BGYCNOBMAEHHbIE WCKIOYUTENBHO TEXHUYECKON YHKUMEN U3[enus, He
ABMSOTCA OXpPaHSEMbIMU NPU3HaKaMmn NPOMbILLIIEHHOro obpasua.

2. MNpombIWwneHHbIN 06pasel, ABNAETCA HOBbIM, €CMIM COBOKYMNMHOCTb €ro CyLLEeCTBEHHbIX
NPWU3HAKOB, HalleLnX OTPaXeHne Ha U300paXkeHUsX BHELLUHEro Buaa usgenus, He u3BecTHa
U3 cBefeHuKn, CTaBlMX 0OLWenocTynHbiIMM B MUpe OO0 AaTtbl NpYopuUTeTa MPOMBILIIEHHOMO
obpasua.

3. [lpombiwneHHbIn o0b6pasey, SABMSETCS OpUrMHasnbHbIM, €CNM  €ro  CyLeCTBEHHbIE
npu3Haknm obycrnoBneHbl TBOPYECKMM XapakTepoM OCOBEHHOCTEN U34enusi, B YaCTHOCTU ecnu
N3 cBefeHun, CTaBlMX o6OLWenocTynHbiMM B MUpe OO0 AaTtbl NpuYopuUTeTa MPOMBILIIEHHOMO
obpasua, HEeM3BECTHO pelleHMe BHELWIHEero Buaa WU3genuvst CXOOHOro  HasHa4veHus,
npousBogsilee Ha MHPOPMUPOBAHHOIO NOTpebuTens Takoe e obuiee BneyaTneHue, Kakoe
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NPOM3BOAMT MPOMbILUNEHHbI Oobpasel, Halealwunn OTpaXeHne Ha N300pakeHUsIX BHELUHEro
BMAA n3genus.

4. Tpn yCTaHOBNEHUN HOBU3HbI M OPUNMHANBHOCTU MPOMbIWIEHHOrO obpasua Takke
yyuTbiBalOTCA (Npu ycnosBun 6Gonee paHHEro npuoputeTa) BCe 3asiBKM Ha u3obpeTeHus,
nonesHble Mogenuv, NPOMbILLIIEHHbIE 00pas3ubl M 3asiBKM Ha rOCy4apCTBEHHYIO perucrpaumto
TOBapHbIX 3HAKOB, 3HAKOB OOCNYyXmMBaHWA, KOTopble nogaHbl B Poccuiickon depepaumm
APYTMMX NLaMM U C OOKYMEHTaMM KOTOPbIX B COOTBETCTBUM C MNyHKTOM 2 cTtatbu 1385,
nyHkTom 2 ctatbn 1394, nyHktom 1 ctaten 1493 HacToswero Kogekca Bnpase O3HAKOMUTLCS
ntoboe nuuo.

PackpblTve uHdOpmaumMmM, OTHOCALWENCA K MPOMbILWSIEHHOMY o06pasuy, aBTOpoOM
npoMbIlLNeHHoro obpasua, 3assutenem nmbo nbbIM NONYYMBLUMM OT HUX MPSAMO MU
KOCBEHHO 9Ty WHdopMaumo nvuom (B TOM 4ucre B pesynbTate  3KCMNOHMPOBaHWUA
NPOMbILWNEHHOTO oObpa3ua Ha BbICTaBKe), BCNeACTBME 4Yero CBeAEeHUS O CYLHOCTU
NPOMbILLIIEHHOrO obpa3ua cTtanu obwenoCTynHbIMU, He SABNAeTcd  0b6CToATENbCTBOM,
NPenaTCTBYHOLUM NPU3HAHMIO MATEHTOCMOCOOHOCTN NPOMbIWNEHHOrO obpasua, Npu ycriosum,
YTO 3asBKa Ha Bbladyy NaTteHTa Ha MpPOMbIWSIeHHbIM obpasel nogaHa B dpeaepanbHbl opraH
WCNOMHUTENBHOM BMacTM MNO WHTENNEeKTyanbHOW COOCTBEHHOCTM B TeYeHwe [OBeHaguaTu
MecsLEeB CO AHS packpbiTua nHdopmMaumn. bpemsa aokasbiBaHWst TOro, YTO 0BCTOATENbCTBA, B
CUMy KOTOPbIX pacKkpbiTUe MHOPMALMM He MPenAaTCTBYeT MPU3HAHUIO MATEHTOCMOCOBHOCTH
NPOMbILLIIEHHOro obpasua, UMenu MecTo, NeXUT Ha 3asBuTene.

5. He npepocraBsnsieTcs npaBoBasi OXpaHa B Ka4yecTBe NpoMmbILLneHHoro obpasua:

1) peweHunsM, Bce MNpPU3HaKNU KOTOPbIX OOYCHOBMEHblI WCKMIOYUTENBHO TEXHUYECKON
dyHKUNEN n3genus;

2) pelueHnsiM, cnocobHbIM BBECTU B 3abnyxaeHne notpebutens n3genusi, B TOM Yucne B
OTHOLLUEHMM MPOM3BOAUTENSA U3OENUSA, UM MecTa NPOU3BOACTBA M3AEeNus, unu ToBapa, Ans
KOTOPOro nu3gernve CnyxuTt Tapou, YNakoBKOW, 3TUKETKON, B YACTHOCTU PeLLEHUAM, UAEHTUYHbBIM
ob6bekTam, ykasaHHbIM B nyHktax 4 - 10 crtatbm 1483 Hactosiwero Kopgekca, nnbo
NPou3BOAALLNM Takoe e obuiee BneyatrneHne, nmbo BKITOYAOLWNM YKa3aHHble 06beKTbI, ecrnv
npaBa Ha yka3aHHble 0ObeKTbl BO3HMKIM paHee faTbl NpuoputeTa NpoMbillneHHoro obpasua,
3a UCKNIOYEHEM Cny4yaeB, ecrnn nNpaBoBas oxpaHa NpoMbILLNeHHOro obpasLa ucnpawumsaeTcs
NNLOM, UMEOLLUM UCKINIOYMTENBHOE NPaBo Ha TakoM OOBHEKT.

lMpepocTaBneHe NpaBoBOWM OXpaHbl NPOMBbILLNEHHbIM obpasuam, MAEHTUYHBIM OObeKTaMm,
yKasaHHbIM B nyHkTe 4, nognyHktax 1, 2 nyHkta 9 ctatbn 1483 HacTtosiwero Kogekca, nubo
Npov3BOAALLNM Takoe Xe obulee BrnevatneHune, nMbO BKMAOYAKOLWKUM yKasaHHble OObeKTbl,
AonyckaeTcsa € cornacusi COGCTBEHHUKOB MU YMOMHOMOYEHHbLIX COBCTBEHHUKaMKU nvy nibo
obnapartenen npae Ha yKa3aHHble 0O bEKThI.

Cratbsa 1353. NlocypapcTBeHHas peructpauusi M306peTeHUI, NonesHbiXx Mmoaenen u
NPOMbILNEHHbIX 06pa3LoB

WckntounTenbHoe npaBo Ha u3o0peTeHne, NOMe3Hyl MOoAefb MW MPOMbILSIEHHbIV
obpasey, npu3HaeTca W OXpaHseTcs npu  YCrOBUM  rOCYAApPCTBEHHOM  perucrpauum
COOTBETCTBYIOLNX KN3006peTEHNs, MONE3HOM MOoAEeNn WNU NPOMbIWIIEHHOro obpasua, Ha
OCHOBaHUMN KOTOpOoM doefeparnbHbii opraH MCNOMHUTENbHOW BNacTU NO WHTENNeKTyanbHOW
CODCTBEHHOCTM Bbl4aeT naTeHT Ha m3obpeTeHue, nonesHy MoAenb WM NPOMbILSIEHHbIN
obpasel.

Cratba 1354. NaTteHT Ha u3o0b6peTeHMe, NONE3HY MoAeNb UM NMPOMbILWNEHHbIN
obpaseu
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1. TlaTeHT Ha wu3obpeTeHMe, MOMe3Hyl MoAenb WM  NPOMbIWAEHHbIN  obpasey,
yooctoBepsieT npuoputeT u3obpeTeHus, NonesHom Mogenu Wnu MnpoMbllNIeHHOro obpasua,
aBTOPCTBO W  UCKNIOYUTENbHOE MNpaBO Ha u300peTeHue, MOMe3Hyl Moderb  Unu
NPOMbILLIIEHHbIN 0BpaseL,.

2. OxpaHa wHTennekTyanbHblX MpaB Ha WU300peTeHne unuM MonesHyw Moaenb
npefocTaBNAeTCs Ha OCHOBaHWMM naTteHTa B obbeme, onpedensieMoM COAepXallencs B
nateHTe opmyrnon n3obpeTeHns UM COOTBETCTBEHHO MonesHou mogenu. [ns TonkoBaHWs
dopmynbl n3obpeTteHnss 1 POpMyribl NONE3HONW MOAENU MOryT MCMONb30BaTbCA ONMcaHue U
yepTexu (NyHKT 2 ctaTbn 1375 1 NyHKT 2 cTtaTbn 1376).

3. OxpaHa uHTennekTyarnbHbIX NPaB Ha NPOMbILLIEHHbIN obpasel NpefoCcTaBNAeTCs Ha
OCHOBaHUM nateHTa B obbeme, onpeaensieMOM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB
NPOMbILLNEHHOrO obpasua, Haweawmnx oTpaXeHe Ha N3obpaxeHNsaX BHeLIHero Buaa u3genus,
cofepKallMXcH B NaTeHTe Ha NPOMbILLNEHHbIN obpasey,.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. NocypmapcTBeHHOE CTMMYNMpPOBaHME CO34AHUSA U UCNOJNIb30BaHUA
M3006peTeHnI, None3HbIX MoAernen U NPOMbILLNEeHHbIX 00pa3LuoB

ocymaapcTBO CTUMyNMpyeT CO34aHMe W UCMOSfb30BaHME UM300peTeHUn, MNONEe3HbIX
MOAenenm W MNpPOMbIWIIEHHbIX 00pasuoB, MpegocTaBnsAeT WX aBTopaM, a Takke
nateHToobnagaTensm wu nuueH3naTam, MCNoSb3yKLWMM COOTBETCTBYHOLME U306peTeHus,
nosie3Hble MoAEeNN N NPOMbILLFIEHHbIE 06pasLbl, NbroTbl B COOTBETCTBUM C 3aKOHOA4ATENLCTBOM
Poccuinckon ®epgepaunn.

§ 2. NMaTeHTHbIE NpaBa

Cratba 1356. [lpaBo aBTOpCcTBAa Ha MU300peTeHMe, MNOSe3Hy MoAeNnb Wnun
NpoMbILWNEHHbIN obpa3sew

MpaBo aBTOpCTBa, TO €CTb MpaBO MNpU3HaBaTbCA aBTOPOM M300pEeTeHUsl, Mone3HoMm
MOZENN UNn NPOMBbILLNEHHOro obpasLa, HeoTYyXKaAaemMo U HenepedaBaeMo, B TOM Yucre npu
nepenade OpyroMy nNuly UNU nepexode K HeMy WCKMYMTENbHOro npaBa Ha M3obpeTeHue,
nonesHyo MoAenb UNy NPOMbILLNEHHBI 06paseL 1 Npy NpeaoCcTaBneHnn Apyromy nuiy npasa
ero ucnonb3oBaHusa. OTKas oT 3TOro NpaBa HUYTOXEH.

Cratba 1357. lMpaBo Ha nony4yeHue nateHTa Ha usobpeTeHue, NONe3Hy Moaesb
WU NPOMBbILLSIEHHbIN Oobpa3sel

1. lpaBo Ha nonyyeHne naTeHTa Ha wu3obpeTeHWe, MNOMEe3Hyl MoAenb Unu
NPOMBbILLIEHHbIN OBpa3sel nepBOHaYanbHO NPUHAANEXUT aBTOPYy W30OpeTeHus, Nones3Hown
MoZenu unn npomMbliwneHHoro obpasua.

2. [lpaBo Ha nonydeHne naTeHTa Ha wu3obpeTeHMe, MONE3Hy MoAenb Wnn
NPOMbILLSIEHHBLIN 0Bpa3eL, MOXeET nepenTn K Apyromy nuuy (NpaBonpeemMHuKky) nunu boitb emy
nepefaHo B Criydasix M Mo OCHOBAHWSIM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4ucne B
nopsgke yHmBepcarnbHOro npasonpeemMcTBa, WM MO [OroBopy, B TOM 4ucrie no TpyaoBOMY
[0roBopy.

3. JoroBop 06 oTuyxaeHWW npasBa Ha MNONydYeHWe nateHTa Ha usobpeTeHue, NonesHy
MOZENb WU MPOMbIWMEHHbIM obpasey AomkeH ObiTb 3akrfyYeH B MUCbMEHHOM hopme.
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HecobniogeHne nncbMeHHOM hopMbl BfieYeT HEAENCTBUTENBHOCTL JOroBOpA.

4. Ecnn cornaweHneM CTOpPOH JoroBopa 06 OTYyXAeHWM NpaBa Ha NoflyyYeHne nateHTa Ha
n3obpeTeHne, NONe3Hy Moaesb U NPOMbILLSIEHHBLIN 06pa3el, He NPeaYCMOTPEHO UHOE, PUCK
HenaTeHTOCNOCOBHOCTN HeceT npuobpeTaTenib Takoro npasa.

Cratba 1358. UcknounutenbHoe nNpaBO Ha M3obpeTeHUe, NOME3HY MoAenb WUNnu
NPOMbILWNEHHbIN obpa3seL

(B pen. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. NaTeHTOOGNagaTentd NpPUHALANEXUT  UCKMHYUTENBHOE MpPaBO  UCMOMb30BaHMUSA
n3obpeTeHusi, NONe3HOM MoAenun UnyM NPOMbILWMEHHOro obpasua B COOTBETCTBMM CO CTaTbew
1229 HacTtoswero Kogekca nobbiM He NpOTMBOpPEYaLLMM 3aKOHY CNOCOB6OM (UCKIYNTENBHOE
npaBo Ha m3obpeTeHue, NONEe3Hy MOAENb UMW NPOMbILMEHHbIM obpasel), B TOM u4ucne
crnocobamun, npefyCMOTPEHHbIMU MYHKTOM 2 HacTosiwen ctatbn. [NaTeHToobnagaTen Moxet
pacnopsXXaTtbCs UCKMOYUTENBHBIM NPaABOM Ha U300peTeHue, MOMesHy Mogernb Wnu
NPOMbILLIEHHbIN 06paseL,.

2. Vicnonb3oBaHMeM wu30bpeTeHusi, NOne3HoM Mogenn Wnu npombiwieHHoro obpasua
cYMTaeTCH, B YaCTHOCTMU:

1) BBO3 Ha Tepputopmio Poccuiickon degepauumn, WU3rOTOBEHUE, MNPUMEHEHME,
npeanoXxeHne o npogaxe, npogaxa, NHOE BBeAEHWEe B rpaxgaHcKuin obopoT unn XpaHeHue
ANa 9TUX Uenen npoaykra, B KOTOPOM MCMNOMb30BaHbl U306peTeHne unu nonesHass Moaenb,
nmbo ns3genus, B KOTOPOM MCMONb30BaH NPOMbILLIIEHHbIV 0BpaseLl;

2) coBeplUeHME [OEWCTBUN, NPEeAyCMOTPEHHbIX NOAMYHKTOM 1 HacToswero nyHkTa, B
OTHOLLUEHMM MNpPOAYKTa, MOMYYEHHOro HEMOCPeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnu
NPOAYKT, NosiydaeMbl 3anaTeHTOBaHHbIM CNOCOOOM, SABNAETCA HOBbIM, MAEHTUYHbLIA NPOAYKT
cyMTaeTca MNOSTyYEHHbIM MyTEM WCMOMb30BaHMA 3anaTeHTOBaHHOro cnocoba, NOCKOMbKY He
[0Ka3aHo UHOE;

3) coBepLieHVe [OeUCTBUN, NPedyCMOTPEHHbIX MNoAMyHKTOM 1 HacTosiwero nyHkTa, B
OTHOLLEHUM YCTPOWNCTBA, Npy PYHKLUMOHUPOBAHUM (SKCMyaTaunm) KOTOporo B COOTBETCTBUMN C
€ro HasHayeHMemM aBTOMaTUYECKN OCYLLLECTBNAETCS 3anaTeHTOBaHHbINA Cnocob;

4) coBeplUeHNE OENCTBUN, MPeayCMOTPEHHbIX MNOAMYHKTOM 1 HacTosiwero nyHkTa, B
OTHOLWIEHMM NpoAyKTa, nMpeAHasHa4YeHHOro And ero nNpPUMEHEHUs B COOTBETCTBUM C
HasHayeHneM, ykasaHHblIM B popmyrne wusobpeTeHus, nNpu oxpaHe u3obpeTeHus B Buae
NpUMEHeHNs NpoayKTa no onpeaeneHHoMYy Ha3HauYeHuIo;

5) ocywiecTtBneHme cnocoba, B KOTOPOM MUCNOSb3yeTCca N3obpeTeHne, B TOM YMCrie NyTem
NPUMEHEHNS 3TOro crnocoba.

3. N306peTeHne npusHaeTcs UCMNOMb30BaHHbLIM B MPOAYKTE UM cnocobe, ecrnv npoaykTt
COAepXuT, a B crnocobe uCnonb3oBaH Kaxabld Mpu3Hak un300peTeHusi, NpUBEOEHHbIA B
He3aBMCMMOM MNYHKTe codepxalwencs B nateHte ¢opMynbl usobpeteHusi, nnbo npusHak,
9KBUBANEHTHbIA €MY U CTaBLUMA U3BECTHbIM B Ka4eCTBE TaKOBOro B AAaHHOW 0611acT TEXHMKU
[0 AaTbl npuoputeTa n3obpeteHus.

[MonesHas mopenb NpPU3HaeTCA MCMNOSIb30BAHHOW B MPOAYKTE, €Cnu NpOoAYKT COAEpPXUT
KaXKabl MPU3HaK nonesHon MoAesniv, NpuBeeHHbIM B HE3aBUCMMOM MyHKTE coepaliencs B
nateHTe popMynbl NONIE3HON MOAENM.

Mpn ycTaHOBNEHUN WUCNOSIb30BaHUSA M300pPETEeHUs UM Mores3Hon MoAeniM TONKoBaHue
opMyrbl M306pPETEHNSA UM NOSNE3HON MOLENN OCYLLECTBASETCS B COOTBETCTBUMN C MYHKTOM 2
ctatbn 1354 HacTosdwero Kogekca.

MpomMbiwneHHbI obpasel, Npu3HaeTCss UCMONMb30BaHHLIM B M34eNUn, ecnn 310 u3genve
COOEPXUT BCE CyLIeCTBEHHble TMpPU3HaKM MNpPOMbIWNEHHOro obpasua wunum COBOKYMHOCTb
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NPWU3HAKOB, MPOM3BOAALLYI0 Ha WHPOPMUPOBAHHOIO noTpebutens Takoe e obuwee
BreyaTneHne, Kakoe Npou3BOAMT 3anaTeHTOBaHHbIA MPOMBbILLNEHHbIN 0Bpasel, Npyu yCcnosuu,
4YTO U3OEeNnsa UMET CXOAHOE Ha3HayYeHue.

4. Ecnn npu ncnonb3oBaHUM n306peTeHns unu nones3HorM MOAENN UCMONb3yeTCsa Takke
KaXabl NpuU3HaK, NpMBeAEHHbIN B HE3ABUCMMOM MYHKTE COAep’Kalenca B nateHTe popmMysbl
Apyroro n3obpeteHus, NMbo NpusHak, 3KBUBANEHTHbIN EMY U CTaBLUMIA U3BECTHbIM B KayecTBe
TaKkoBOro B [JaHHOM o6nactm TeXHUKM A0 AaTbl npuoputeTa Apyroro msobpeteHus, nmbo
KaXOblW Npu3HaK, NpvBefeHHbI B HE3aBUCUMOM MYyHKTE coAepKalwenca B nateHTe popMynbl
ApYyrov noriesHon Moenu, a npu UCNoSib30BaHUM MNPOMbILLSIEHHOrO obpasua Kaxabin
CYLLLECTBEHHbIN MPU3HaK OPYroro NpPOMBbIWMEHHOro obpasua UM COBOKYMHOCTb MPU3HAKOB
APYroro npoMbILWSIEHHOrO obpasua, npou3BoAsiwas Ha WHPOPMUPOBAHHOIO MNOTpebuTens
Takoe e obllee BrnevaTneHne, Kakoe NPOW3BOAUT MPOMbILINEHHbIM obpasel, Npu ycrosum,
YTO M3OEenVa MMET CXOOHOEe HasHauveHue, apyroe usobperteHue, apyras nonesHas Moaerb
WKW Opyron NpoMbILNEHHbIM 0bpaseL, Takke NPU3HaKTCA NCNOMNb30BaHHBIMMN.

5. Ecnn obnagatenamm nateHTa Ha uM300peTeHue, MOnesHyl Mogenb  Unu
NPOMBbILLIIEHHbIN ObOpa3sey sBNATCA ABa W Oonee nuua, K OTHOLEHUAM MexXay HUMMK
COOTBETCTBEHHO MPUMEHSAITCA npasuna nyHKToB 2 u 3 ctatbn 1348 HacTtosiwero Kogekca
He3aBMCMMO OT TOro, fABMASETCS Nu KTo-nnbo n3 nateHToobGnagaTtenem asBTOPOM 3TOrO
pesynbTata MHTENNEKTYyanbHON OeATEeNbHOCTH.

Cratba 1358.1. 3aBucumoe wu3oOpeTeHMe, 3aBUCUMAA MNONe3HaA MopAenb,
3aBUCUMbIN NPOMbILLSIEHHbIN Obpa3ew,

(sBegeHa PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. N3006peTeHne, nonesHasi Mogenb, NPOMbILUNEHHbIN 0Opasel, UCNONb30BaHNE KOTOPbIX
B NPOAYKTE nnmn cnocobe HeEBO3MOXHO 6€3 NCNONb30BaHUSA OXpPaHAEMbIX NATEHTOM U MMEIOLLMX
BGonee paHHWIA NpuopuTET APYroro u3obpeTeHus, ApPYron MOne3HoW MOoAenu Wnu Apyroro
NPOMbILLIEHHOro obpasLa, COOTBETCTBEHHO SIBMSKOTCS 3aBMCUMbIM M300peTeHneM, 3aBMCUMON
NONe3HoM MOAesNbio, 3aBUCMMbIM NPOMBbILLNIEHHbIM 0OpasL oM.

3aBucMbIM n306peTeHneM, B YAaCTHOCTU, AABMSIETCA M300peTeHne, oxpaHsemoe B Buae
NPUMEHEHNST NO ONpeAdeneHHOMY Ha3HA4YeHU MnpoaykTa, B KOTOPOM  UCMONb3yeTcd
oXpaHsieMoe NaTeHTOM U umetoee Gonee paHHUI NPUOPUTET ApYyroe n3obpeTteHue.

N30bpeTeHne unu nonesHass mMogesib, OTHOCALWMECA K NPOAYKTY unm crnocoby, Takke
ABNAOTCA 3aBUCUMbIMK, ecnv hopmyna Takoro M3o0peTeHus uUnvM Takon MOMe3HOM Moaenuv
oTnnyaetca OT opmynbl  OPYroro  3anaTeHTOBaHHOrO  M300peTeHuss wunuM  gpyrom
3anaTeHTOBaHHOM MOMe3HOW Mogenun, wumerwmx 6onee paHHUA  NPUOPUTET, TOSNBbKO
Ha3Ha4YeHneM npoaykTa unm cnocoba.

2. N306peTeHne, nonesHas MoAenb WM NPOMbILWEHHbIN obpasel He MoryT 6biTb
ncnonb3oBaHbl 6e3 paspeweHus obrnagaTtensa nateHTa Ha Apyroe u3obpeTeHue, Opyryto
NonesHyt MOAENb WM OPYron NPOMbILWSEHHbIN 06pasel, NO OTHOLIEHMIO K KOTOPbIM OHU
ABMSAKOTCHA 3aBUCUMbIMUN.

Cratba 1359. [lencTBMA, HE ABNAKOLWMECA HapPYLUEHUEM UCKNIOYUTENbLHOro npasa Ha
n3obpeTeHue, NONE3HY0 MoAenb UMY NPOMbILLIIEHHbIW obGpa3sel

He siBnsitoTCS HapyLUeHWeM UCKMYMTENbHOrO NpaBa Ha n3obpeTeHne, NonesHy Moaernb
UM NPOMbILLNEHHbIV 06paseL;
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1) NpMeHeHMe NpPoayKTa, B KOTOPOM MUCMNONb30BaHbl 306peTeHne unm nonesHas Mogens,
N NPUMEHEHNE U3aenns, B KOTOPOM UCMOSb30BaH NPOMbILLSEHHbIM 0BpaseL, B KOHCTPYKUUN, BO
BCMomoraTtensHOM obopyaoBaHun nnbo nNpu aKkcnnyaTaumMm TPaHCNOPTHbLIX CpeacTB (BOOHOrO,
BO34YLLUHOro, aBTOMOOUIBHOIO U Xene3Ho4OPOXHOIro TpaHcnopTa) UM KOCMUYECKOW TEXHWUKU
WHOCTPaHHbIX FOCY4apCTB MpWM YCMOBUKW, 4YTO OTU TPaHCMNOPTHble CpeacTBa uMAM  3Ta
KOCMUMYecKkad TexHWKa BPEMEHHO WM CrydanHO HaxoOAaTCA Ha Tepputopum Poccumnckomn
defepaumm M ykasaHHble NPOAYKT WUAWM U3JeNnue NPUMEHSIIOTCA MUCKMIYUTENBHO ANA HYXA
TPAHCMOPTHLIX CPEeACTB WM  KOCMUYECKOM TexXHWKW. Takoe [encTBMe He MNpu3HaeTcs
HapyLLUEHMEM UCKIHYNTENBHOIO NpaBa B OTHOLLEHUN TPAHCNOPTHBLIX CPEACTB UM KOCMUYECKOM
TEXHUKUW TeX WHOCTPaHHbIX rOoCyaapCTB, KOTOpble MpefoCTaBnslT Takue Xe npasa B
OTHOLLUEHMM TPAHCMOPTHbLIX CPEACTB WNN KOCMWYECKOM TEXHWUKW, 3aperncTpupoBaHHbIX B
Poccuickon ®enepaunu;

2) npoBedeHWe Hay4yHOro WuccnegoBaHust npogykta wnu  cnocoba, B KOTOPbIX
Mcnonb3oBaHbl n3obpeTeHne unu nonesHas Moaens, NMM6O Hay4yHOro MccrefoBaHUA U3fenus,
B KOTOPOM WCMONb30BaH MPOMbILNEHHbIN 06pasey, nNnbo npoBedeHWEe IKCMepuMMeHTa Hag
Taknmun NpoayKToM, CrnocoboM unu nsgenvem;

3) ncnonb3oBaHne M306peTeHns, NOMe3HON MoAenu Unu NpoMblneHHoro obpasua npu
ypesBblyarHbiX 0OOCTOATENbLCTBAX (CTUXMMHBIX OeacTBUsX, KaTacTpodax, aBapusx) C
yBEOMMNIEHNEM O TakoOM WCMONb30BaHUN nNaTeHToobnagaTensa B KpaTyamlimMih CPOK WU C
nocneayroLLen BbINIATon eMy copasMepHoOn KoMneHcawumu;

4) ncnonb3oBaHWe M3006peTeHns, NoMe3HoONn Modenu UNu NpPoMbIWeHHOro obpasua Ans
YOOBMNETBOPEHUA  JINYHbIX, CEeMEeWHbIX, [OOMAaWHUX WAN  WHbIX He CBHA3a@HHbIX C
npeanpvHMMAaTenbCKOM  OEATENbHOCTBIO HYX4, €CNU  Lenbk Takoro WCMOoNb30BaHUA He
ABNSAETCA NonyvyeHme npubbINu unu 4oxoaa;

5) pasoBoe U3roToBrfieHME B anTekax No peuentaMm Bpaven NeKapCTBEHHbIX CPeacTB C
ncnonb3oBaHNeM U30bpeTeHus;

6) BBO3 Ha TeppuTtoputo Poccunckon defepaunmn, npuMeHeHne, npeanoxeHne o npogaxe,
npogaxa, NHoe BBeAeHWEe B rpaxaaHCKnin 06opoT uUnu XpaHeHue Ans 9TuX uenen npoaykra, B
KOTOPOM MCMONb30oBaHbl M306peTeHne unu nonesHas mMoaenb, NMbo u3genusi, B KOTOPOM
MCNONb30BaH NPOMbILWEHHbIM obpasel, ecnyu 3TOT NPOAYKT WM 3TO msgenue paHee Obinu
BBeEHbl B  rpaxgaHckuin  obopoT Ha  TeppuTOopumn Poccuinckon  depepauum
nateHToobnagaTenem MNU MHbIM NULOM C paspelleHnsa nateHtoobnagartensa nubo 6e3 ero
paspelleHnss, HO npW YCrOBUKW, YTO TakKoe BBEAEHME B rpaxgaHckui o06opoT 6bIno
OCYLLIECTBIEHO MPaBOMEPHO B Criydasx, YCTaHOBMEHHbIX HacTosawmumM Kogekcom.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1360. Wcnonb3oBaHMe U300peTeHMA, MNONE3HOW MoAenu  uUnu
NpoOMbILLNEeHHOro obpasua B MHTepecax HauMoHanbLHON 6e30nacHOCTU

MpaButenbctBo Poccuinickon ®Pepepauumnm mMmeeT nNpaBo B UHTepecax OOOPOHbI U
Ge3onacHOCTM  paspelmnTb  MCMNOMb30BaHME  M300peTeHud, MOoNne3HorM Modenn  unu
npombiwieHHoro obpasua 6e3 cornacusa nateHtoobnagarens ¢ ysegomrneHmem ero o6 aTom B
KpaTyanLumm CPoK U1 C BbINSIATOM eMy Copa3MepHON KOMMNeHcauuu.

Cratba 1361. lNpaBo npexaenonb3oBaHUA Ha U3006peTeHMe, NoNnesHy mMoaenb Unu
NnpoMbILLNEeHHbIN obpasel

1. JlMuyo, koTOpoe [n[O pAaTbl npuopuTeTa U30OpPEeTEHUd, MNOMEe3HOM MOAENU WK
npombllwneHHoro obpasuya (ctaten 1381 u  1382) [oB6pocoOBECTHO WMUCNONb30BaNoO Ha
Tepputopun Poccuinckon depepaumm Co3gaHHOE He3aBUCMMO OT aBTopa TOXOECTBEHHOE
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pelleHve WnM pelleHve, oOTnuyarleecs OT M300peTeHus TOMbKO  3KBMBANEHTHbIMU
npusHakamu (NyHKT 3 ctatbn 1358), nnbo coenano HeobxoauMMble K 3TOMY MPUrOTOBIIEHUS,
COXpaHSAeT NpaBo Ha AanbHelee 6e3B03Me3qHOe UCNONb30BaHNE TOXAECTBEHHOIO peLleHus
6e3 pacmpeHns obbemMa Takoro NCnosnb3oBaHUA (NPaBo NPeXAenonb30BaHUs).
(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMpaBo npexaenonb3oBaHUA MOXET ObiTb nepefaHo ApYyroMy nuuy TONbKO BMeCTe C
npeanpusTMeM, Ha KOTOPOM WMENI0 MECTO WUCMNONb30BaHME TOXAECTBEHHOrO peLlueHust unm
61NN caenaHbl HEOBXOANMbIE K 3TOMY MPUTOTOBIEHWS.

Cratba 1362. NpuHyauTenbHaa NUUEH3us Ha n3obpeTeHue, NONE3HY MoAesnb Unun
npoMbILNEeHHbIN obpasel

1. Ecnu wu3obpeteHve wnu NpOMbIWIEHHLIN o0bpasel He wucnonb3yeTcs nmbo
HeJOCTaTOYHO UCMonb3yeTcs nateHToobnagartenem B TedeHue 4YeTbipex NeT CO OHSA Bbloauu
naTteHTa, a nofesHasi Moerb - B Te4eHne Tpex NeT CO AHA Bbldayu nateHTa, YTo NpuUBOAMUT K
HeJOCTaTOYHOMY MPEeASIOKEHNIO COOTBETCTBYIOLWMX TOBapoB, paboT wmnu ycnyr Ha pblHKeE,
noboe nuuo, Xenatuee n roToBoe MCNoNb3oBaTh TakMe n3obpeTeHne, NONe3Hy Moaenb unm
NPOMbILLNEHHbIN obBpasel, npu oTkase naTeHToobnagaTens OT 3akM4YEeHUs C 3TUM JIMLOM
NNLEH3MOHHOro JOroBopa Ha yCrnoBusiX, COOTBETCTBYHOLLMX YCTAHOBUBLLENCS NPaKTUKe, BNpaBe
obpatTuTbCAa B Cyd C WUCKOM K nateHToobnagatento O npefoCcTaBfeHuMu MPUHYAUTENbHOM
NpOCTON (HEWUCKITIOYMTENBHOMN) JIMUEH3UM Ha UCMNONb30BaHWE Ha Tepputopumn Poccuinckon
denepaumm M300peTeHUs, MNONe3HOW MOoOEenuM WUnM MpOoMbiWwfieHHoro obpasua. B uckosom
TpeboBaHMM 3TO NUUO AOSMKHO yKasaTb npegnaraemble MM YCrnoBuS NpefocTaBfieHUs emy
TakoW NUUEH3UN, B TOM 4Yucre obbem UCNONb30BaHUA M306peTeHus, NONe3HOM MOoOeNn unu
nNpoMbILLIEHHOro obpasua, pasmep, NOPsSLOK U CPOKN NNaTeXeNn.

Ecnn naTteHTOoOGnagatens He [OOKaXeT, YTO HEWUCNONb3OBaHWE WM HeOoCTaTOYHOe
MCMOMb30BaHME WM U300peTeHusl, MONe3HONn Modenu Wnu npoMblwrieHHoro obpasua
00YyCnoBNEHO YBaXUTENbHbIMW NPUYMHAMUK, CYL MPUHMMAET peLleHne O npenoCTaBreHum
NUUEH3MK, YyKasaHHoW B ab3aue nepBOoM HACTOsILEro nyHKTa, M 00 ycrnoBusix ee
npepoctaBneHnss. CymMmapHbin pasmep nnatexen 3a Takyl JIMUEH3NI0 [JoMmkeH ObiTb
YCTAHOBSIEH B pPELUEHUN Cyda He HWXKEe UeHbl NULEH3UW, onpeaensieMon npu CpaBHUMbIX
obcToATenbCcTBax.

Hdenctene npuHyauTENBbHOM MPOCTON (HEUCKITOYUTENBHOM) JIMUEH3UN MOXeT ObITb
npekpawieHo B cyaebHOM nopsake no UCKy nateHtoobnagatens, ecnn oGCTOATENbCTBa,
obycnosmBLUME nNpefoCTaBfieHMe TakoW NULEH3UWN, MNepecTaHyT CcylwecTBoBaTb M UX
BO3HWKHOBEHME BHOBb MaroBeposTHO. B aToM cnyyae cya ycTaHaBnuBaeT CPOK UM MOPAOOK
npekpaLLleHnsa NPUHYANTESNTbHON MPOCTON (HEUCKMIOYNTENBHON) NIMLEH3UN U BO3HUKLUNX B CBSA3U
C NonyyYeHneM 3Ton NUUEH3UU rnpas.

lMpepoctaBneHne B COOTBETCTBUW C MpaBuiiaMyM HaACTOSILEro MyHKTa MPUHYOUTENbHOWM
NPOCTON (HEUCKNIOYUTENBHON) NIMLUEH3MM Ha UCMONb3oBaHWe U3006peTeHusi, OTHOCALLEroca K
TEXHOMOrMM NOSYNPOBOAHUKOB, AOMYCKAETCA WCKMIOYUTENBHO A1 €ro  HEKOMMEPYECKOro
MCNONb30BaHUSA B roCy4apCTBEHHbIX, OOLECTBEHHbIX U MHbIX MYyBMMYHBIX MHTEepecax unu ans
N3MEHEHNS TMOSIOXKEHUs, KOTOpoe B YCTAHOBMAEHHOM MOpsSAKe MNPU3HAHO Hapyllakwmm
TpeboBaHMsE aHTMMOHOMOJSBLHOrO 3aKkoHogaTenbcTBa Poccuiickon deaepaumn.

(ab3ay BBegeH PegeparnbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnn nareHTOoOGnagatens He MOXET MCNonb3oBaTb M300peTeHne, Ha KOTOpPOEe OH
NMEeEeT UCKMIYUTENBHOE NMpPaBo, He Hapylwasa npu 3ToM npas obnagaTtens gpyroro nateHTta
(nepBoro naTteHTa) Ha usobpeTeHne UM NONe3Hy MoAesNb, OTKa3aBLUErocs OT 3aKIYeHUs
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NNLEH3MOHHOTO O0roBOpa Ha YCrOBMSIX, COOTBETCTBYHOLIMX YCTAHOBMBLUENCA MpaKTUKeE,
obnapgatenb naTeHTa (BTOpPOro naTeHTa) MMeeT npaBo o0b6paTuTbCA B Cyg C WUCKOM K
obnapatento  nepBOro  nateHtTa O  NPeAoCTaBneHWM  NPUHYOUTENbHOW  MPOCTOM
(HemcknNYUTENBLHOM) NULUEH3UN Ha UCNONb30oBaHME Ha TeppuTopun Poccuinckon depepaunm
n3obpeteHnss unu nonesHonm mogenun obnagarensa nepsoro nateHta. B nckosom TpeboBaHum
OOMKHbI  ObITb  yKasaHbl npegnaraeMmble obnagateneM BTOPOro naTeHTa  YCroBUS
nNpeaoCTaBneHNss eMy Takow NMUEH3MK, B TOM Ymcne o6bemM UCnonb3oBaHMsa n3obpeteHnsa nnm
nosie3HorM MoAenu, pasmep, NOpPsiAOK U CPOKM nnatexen. Ecnv aToT nateHToobnagaTens,
UMEILLNIA UCKMIOYMTENBbHOE MNPaBO Ha Takoe 3aBMCUMOE K3obpeTeHue, OOKaXeT, YTO OHO
npeacraBnder cobon BaXHOE TexXHUYecKoe [OOCTMKEHME U UMeeT  CYLLeCTBEHHble
9KOHOMMYECKME NpeumyllecTBa nepen nsobpeteHMeM unu nonesHon moaenbto obnagartens
nepBoro naTeHTa, cya NPUHUMAaET peLleHne O NpefoCTaBeHnn eMy NpUHYANTENbHOM NPOCTOM
(HemcknunTenbHOM) nuUeH3nn. [lonyyeHHoe Nno 3TOW NIMLEH3UM npaBO MCMNOSIb30BaHUSA
n3obpeTeHnsi, OxXxpaHsemMoe MepBbiM NaTEHTOM, He MOXeT 6bITb nepefaHo ApyruMm nuvuam,
KpOMe criyqas oT4yX4eHUsA BTOPOro naTteHTa.

CyMMmapHbI  pasmep nnatexenh 3a MPUHYOUTENbHYIO MPOCTY (HEUCKMOYUTENBHYIO)
NUUEH3NI0  J0mMKeH OblTb YCTAHOBMEH B pPeELIeHMM Cyaa He HWXKE LUeHbl JULEH3UN,
onpegensemMoun Npu cpaBHUMbIX OBCTOATENLCTBAX.

B cnyyae npepoctaBneHust B COOTBETCTBMM C HACTOALMM MYHKTOM MPUHYAUTENBHOM
NPOCTOMN (HEUCKITIOUYNTENBHOW) NUUEH3MM obnagaTenb naTteHTa Ha M3obpeTeHne Unn NonesHyr
MoAenb, MpPaBO Ha MCMNOMb30BaHWE KOTOPbIX MNPEAOCTaBIEHO HA OCHOBAHWW YyKa3aHHOW
NUUEH3MW, TaKke MMeeT MpaBo Ha MorlydYeHne MNpPOCTON (HEUCKIHYUTENbHOM) NUUEH3UN Ha
MCNoNb30BaHNE 3aBUCMMOro n30bpeTeHuns, B CBS3M C KOTOPbIM Bbina BbigaHa NpUHyauTeNbHasA
npoctas (Heuckn4yuTenbHasa) NUUEH3Nd, Ha YCroBUSAX, COOTBETCTBYIOLLMX YCTaHOBMBLUENCSA
NpaKTuKe.

3. Ha ocHoBaHuu pelueHus cyaa, npeayCMOTPEHHOro nyHKTamu 1 n 2 HacTosLen ctaTby,
denepanbHbii  OpraH WCMOMHUTENbHOW BNAacTU MO  MHTENNeKTyanbHON COBGCTBEHHOCTU
OCYLLIeCTBNSAET rOCYAApPCTBEHHYID peructpauuio npegocTaBneHna u npekpalleHus npasa
NCNONb30BaHUA N306peTeHns, NONE3HON MOLENN U NPOMbILEHHOro obpasLa Ha yCrnoBusX
NPUHYANTENBHON NPOCTON (HEUCKNIOYNTESNTBHON) NULIEH3NN.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTln0C: npumeyaHue.

MonoxeHuns ctatbn 1363 (B pepakumm depepanbHoro 3akoHa oT 12.03.2014 N 35-03)
NPUMEHSIIOTCA K NaTeHTam Ha NPOMbILLNEeHHble 06pasubl, BblAaHHbIM MO 3asiBKaM, AN1si KOTOPbIX
Aata nogaym yctaHosneHa nocne 1 aHsapsa 2015 roga.

CraTtbsa 1363. Cpokn AenUCTBUA UCKITKOYNTESIbHbIX NPaB Ha N3oo6peTeHne, NosesHyr
Mopaernb, MPOoMbILLSIeHHbIN obpasel

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WckniountenoHoe npaBO Ha uM300peTeHue, MnonesHyt MoAenb, NPOMbILEHHbIN
obpaseL M yOoCTOBEPSAOLWMIA 3TO MpaBO NATeHT AEWCTBYT nNpu ycrnosum cobniogeHus
TpeboBaHW, YCTaHOBMNEHHbIX HacToAwMM Koaekcom, € AaTtbl nogadu 3asiBKM Ha Bbloauvy
nateHtTa B doedepanbHbli  OpraH  UCMOMHUTENBbHOW BNacTU MO WUHTENSIeKTyanbHOM
CODCTBEHHOCTM UM B cnyyae BblaeneHns 3assku (NyHKT 4 ctatbn 1381) ¢ gatbl nogauyu
nepBoHaYanbHOW 3asiBKU:
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ABaguatb neT - Ang nsobpeTteHui;

AecATb NeT - ANs NoNe3HbIX MOAenew;

NATb NeT - ANS NPOMbILLNIEHHbIX 06pa3LoB.

3awmra  MCKMYUTENBHOrO npaBa, YOOCTOBEPEHHOr0 MNaTeHToOM, MoXeT  ObITb
OCyLLeCTBIIeHa TOMbKO MOCe rocygapCTBEHHON perncTpaumm n3odpeteHns, nofiesHon Moaenm
NN NPoMbILLINEHHOro obpasua u Bblgayn nateHTta (ctatbs 1393).

2. Ecnu ¢ patbl nogaun 3asiBKM Ha Bblgady naTteHTa Ha mM3obpeTeHue, OoTHocsiLeecs K
TakoMy NMPOAYKTY, KaK fiekapCTBEHHOE CPeACTBO, NeCTULNA, UNN arpoxXMMmnkaTt, Ang NpUMMeHeHUs
KOTOpbIX TpebyeTcss nofyvyeHMe B YCTAaHOBIIEHHOM 3aKOHOM MOpsAKe paspelleHus, 00 OHS
Nony4YeHnsi NepBoOro paspelleHns Ha npuMeHeHue npowso 6onee nNATM NeT, CPOK OENCTBUA
NCKITIOYMTENBHOINO NpaBa Ha COOTBETCTBYHOLLEE M300pEeTEHNE U YyOOCTOBEPSAIOLErO 3TO NPaBo
nateHTa npoaneBaeTcs NO 3adBfeHuMl0 nateHToobnagatens deaepanbHbiM — OpraHoMm
NCNOSNTHUTENbHOW BNACTW NO MHTENNEKTyarnbHON COOCTBEHHOCTMW.

YKasaHHbIN CPOK NpoAfieBaeTcs Ha BpeMs, npowlejllee ¢ gaTbl Nogayvv 3asBK/ Ha Bblaady
naTteHTa Ha M3o0bpeTeHne A0 AHS NONyYeHUs NepBOro paspeLLeHnst Ha NPpUMeHeHne NPOoAYKTa,
3a BblMETOM NATW NeT, HO He Bonee yeM Ha nNATb fneT.

3agBneHne O NpoasieHMn cpoka noJaeTcss naTteHToobrnagaTtenem B nepuos OencTBus
nateHTa OO0 MWCTeYEeHUs LeCTU MeCsAueB CO [HA MOMy4YeHus NepBOro paspelleHus Ha
NPpUMEHeHNe npoaykTa WUnu ¢ AaTbl BblAayuM naTeHTa B 3aBUCMMOCTU OT TOro, Kakon U3 3TUX
CPOKOB MCTEKaeT nosgHee.

Y nateHToobnagatens MoryT ObiTb 3anpolleHbl AONONHUTENbHbIE MaTepuanel, ecnv 6e3
HUX pacCMOTpPEHME 3asaBfEHUS HEBO3MOXHO. [JononHuTenbHble Martepuanbl AOSKHbl ObiTb
npeacTaBneHbl B TeveHMe Tpex MecsiueB CO [OHSA HamnpaBneHus Takoro 3anpoca. Ecnum
nateHToobnagartenb B 9TOT CPOK He NPeACTaBWUT 3anpoLleHHble Matepuanbl UM He nogact
X04aTancTBO O NPOASIEHMN CPOKa, 3asBrieHne He yaosreTBopsieTca. Cpok, yCTaHOBMEHHbIN ANs
npeAacTaBneHnsa OOMNONHUTENbHbLIX MaTepmanos, MOXeT ObiTb NPOANeEH heaepanbHbIM OpraHoM
NCMOMHUTESNbHON BracTU MO WHTENNEKTyanbHONW cobCTBEHHOCTU He 6Bornee 4yem Ha gecsiTb
MecsiLeB.

Mpn npogneHMnM Ha ocHoBaHWWM ab3aua NepBOro HACTOSLLEro MyHKTa cpoka OencTsBus
NCKNIOYNTENBHOIO NpaBa BblAAaeTCA OOMNOMHUTENbHBIM NAaTeHT C opmyrnon, cogepxalien
COBOKYMHOCTb MPM3HAKOB 3anaTeHTOBAHHOINO M300peTeHusl, XapakTepuaytoLllyto NpoayKT, Ha
NPYMEHEHME KOTOPOTro NOMy4YEHO pa3speLUeHme.

3. Cpok [pencrtBusi UCKMYUTENBHOrO MNpaBa Ha MPOMbIWIIEHHbIN obpasey U
YOOCTOBEpPSAIOWEro 370 NpaBO nNaTeHTa Mo 3asBfeHuo naTteHToobnagaTtens MoxeT ObiTb
HEeOOHOKpPaTHO NPOAJSIEH Ha NATbL JIET, HO B LiIeNIOM He Bonee Yem Ha ABaguaTh NSATb NeT, cuntTas
C AaTbl NO4aYn 3a8BKU Ha Bblaayy NateHTa B dpeaepanbHbIil OpraH UCMNOSTHUTENbHOW BNAcTU No
WHTENMNeKTyanbHON COBCTBEHHOCTUN NN B criydae BblaeneHus 3aasku (NyHKT 4 ctatbn 1381) ¢
AaTtbl Nogadn nepBoHavarbHON 3asBKU.

4. MNopsaok Bbligayun 1 AencTBUst AOMONHUTENBHOIO NaTeHTa Ha n3obpeTeHne 1 NpoaneHus
cpoka AeWCTBMS NaTeHTa Ha m3obpeTeHve nnu nNpoMmbilfeHHbIM obpasel ycTaHaBnMBaeTCs
denepanbHbIM OpraHoOM MCMNOMHUTENBHOM BNacTu, OCYLECTBSKOLWUM HOPMaTMBHO-NPaBoOBOE
perynupoBaHune B cdhepe MHTENNEKTyarnbHOM COOCTBEHHOCTM.

5. [dencrtBne UCKMIOYUTENBHONO nMpaBa Ha M300peTeHne, MOMNes3Hyw Moaesb,
NPOMBbILLNEHHbIN  obpasel, M yaoCTOBepALWero 3TO MpaBO NaTeHTa, B TOM u4ucne
AONOMHUTENBbHOMO NaTeHTa, NPMU3HaeTCsl HeAeNCTBUTENbHBIM UM NpeKpaLLaeTcsl LOCPOYHO Mo
OCHOBaHWAM M B nopsake, KOTopble npegycMoTpeHbl ctatbamun 1398 mn 1399 HacTtoswero
Kopekca.
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Ctatba 1364. lNepexon u300peTeHMA, NONME3HOM MoAenu UNU MPOMbILWSIEHHOro
obpa3sua B o6wecTBEeHHOEe [OCTOsAHNE

1. Tlocne npekpaweHuss OeNCTBMS UCKIOYUMTENBbHOrO npaBa u3obpeTeHue, nonesHas
MOZENb UM NPOMbILNEHHbIM 0BpaseL, nepexoguT B 06LEeCTBEHHOE AOCTOSHME.
(B8 pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. N306peTeHne, nonesHass mMogenb WM MPOMbIWSIEHHbIM obpaseu, nepellealive B
obLLecTBEHHOE A0CTOsIHME, MOryT cBO6OAHO MCNONb30BaTbCA NOOLIM NLoM 6e3 Ybero-nnbo
cornacusa nnu paspellenna n 6e3 BbinnaTbl BO3HArpaXxaeHns 3a UCnosfb3oBaHue.

§ 3. PacnopsixeHue UcknroYmTenbHbIM NPaBoOM Ha nsobpeTteHue,
nonesHyr MoAersb UIU NPOMbILLSIEHHbIM obpa3sel

CraTtbsa 1365. [loroBop 06 OTYy)XXAE€HUU UCKNIOYUTENBLHOro rnpaBa Ha u3obpeTeHue,
nonesHyo Moaenb UM NPOMBbILLNEHHbIN obpa3el

(B pen. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXOEHUN WCKNIOYUTENBHOrO npaBa Ha u3obpeTeHue, NONesHyto
MOAENb WU MPOMBbILWSEHHbIN obpa3sel, (aoroBop 006 OTYYXOEHUM NaTeHTa) ogHa CTOpPOHa
(nateHTOOGNagatens) nepejaeTr unuM obs3yeTca nepejatb  NpuHaanexawee  en
WCKMIOYNTENBHOE NMPaBO Ha COOTBETCTBYHOLUMIA pe3ynbTaT UHTENMEKTyanbHON AeATENbHOCTU B
nonHom obbeme fpyron CTOpoHe - NpuobpeTaTento UCKIKYNTENBHOrO Npaea (npuobpeTartento
naTteHTa).

2. OT4yXOeHne UCKNIYMTENBbHOMO NpaBa Ha NPOMbILWNEHHbIN obpa3sel He gonyckaeTtcs,
€CN OHO MOXEeT ABUTbCSA MPUYMHON BBEOEHWst NnoTpebuTtensa B 3abnyxaeHne OTHOCUTENBbHO
TOBapa Unn ero N3roToBUTENS.

KoHcynbTaHTln0C: npumeyaHue.

MonoxeHns ctatbn 1366 B pepmakumm depepanbHoro 3akoHa ot 12.03.2014 N 35-93
NPUMEHSIOTCA TaKkKe K 3asiBkaM, MOAaHHbIM [0 [AHSA BCTYNAEHUA B CWUY YKas3aHHOro
depepanbHOro 3akoHa.

Cratba 1366. lNyb6nuyHoe npeanoXxeHue 3aKMYUTbL JOroBOp 00 OTYYXAEHUMU
naTteHTa Ha usobpeTteHue

1. 3asBuTenb, ABMAKWMUNCA €OUHCTBEHHbIM aBTOPOM M300peTeHus, OO MNPUHATMS Mo
3asBKe peLleHnst O Bbigaye nateHTa, nmbo o6 oTkase B Bblgade naTeHTa, NMMbo O NpU3HaHWM
3asBKM OTO3BAHHOM MOXET nofaTb 3asBfeHMe O TOM, YTO B Criyyae BblgayM NaTeHTa OH
005A3yeTCs 3aKMuUTL OOroBOop 00 OTYYXXOEHUM NaTeHTa Ha YCMNOBUSAX, COOTBETCTBYHLLNX
YyCTaHOBMBLLEWCA NpaKTuKe, ¢ nobbiM rpaxaaHnHoMm Poccunckon degepauum nnm pocCUmncKnm
IOPUAMYECKMM  TIMLOM, KTO MEpPBbIM W3bABWI Takoe XenaHue W yBegoMun 06 3ToMm
nateHToobnagarensa v degepanbHbi OpraH UCMOMHUTENBHON BAACTU MO UHTENNEKTyanbHOW
cobctBeHHOCTU.  [lpM  HanMMuum  yka3aHHOrO  3asiBNEHWst  MATEHTHble  MOLUSUHbI,
nNpeayCcMOTpeHHble HacTosAwmMm Koaekcom, B OTHOLIEHMM 3asiBKM Ha Bblgady naTeHTa Ha
n3obpeTeHne M B OTHOLIEHMM MNaTEeHTa, BbLIJAHHOrO MO 3TOW 3asiBKE, C 3asBUTENSA He
B3MMatoTCA. YnnayeHHble 40 NoAaym yKasaHHOro 3asiBfieHUs NOLUSMHbI HE BO3BpaLLaoTCs.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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depepanbHbIi OpraH UCMOMHUTENbHON BMAcTU MO MHTENNeKTyanbHON COBGCTBEHHOCTU
nybnukyeT B odpuymansHom GronneteHe cBegeHus o6 ykazaHHOM 3asiBIIEHUN.

2. Jlnuo, 3aknouMBlee C naTteHToobnagaTtenemM Ha OCHOBaHMM €ero 3asBreHus,
YyKa3aHHOro B NyHKTe 1 Hactoswen cratbu, 4OroBop 06 oTYYXOEeHUN naTeHTa Ha nsobpeTteHue,
0683aHO ynnaTuUTb BCE NAaTEHTHbIE NOLMNHBI, OT ynnaTbl KOTOPbIX Obln 0cBOGOXAEH 3asBUTENb
(naTeHTOOGNagaTens). B ganbHenwem naTeHTHbIE NOLWIMHbI YNaynBatoTCA B YCTAHOBIEHHOM
nopsiake.

CocyoapcTBeHHasa permctpaumsi nepexona UCKMYNTENBHOrO npaea K npuobpeTaTento no
Aorosopy 06 OTYYXKAEHMM NaTeHTa ocyllecTBnseTcs B degepanbHOM OpraHe UCMONHUTENbHOM
BNacTN NO UHTENNEKTyarnbHOW COBCTBEHHOCTUN MPU YCNOBUM YNnaTthl BCEX NATEHTHbLIX MOLLSINH,
OT ynnaTbl KOTOpPbIX Oblf1 0OCBOOOXAEH 3asBUTENb (NaTeHToobnagaTensb).

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ecnu B TeyeHne OBYyX NeT CO AHA nybnukaumm cBeeHUN O Bblgade naTeHTa Ha
n3obpeteHne, B OTHOLUEHMM KOTOPOro ObINO caoenaHo 3asBreHue, ykasaHHoe B MyHkTe 1
HacToslen cTaTtbu, B defepanbHbii opraH UCMNOMHUTENbHOW BNAcTU MO WMHTENNeKTyanbHOW
CODCTBEHHOCTM He MOCTYNUIIO MMCbMEHHOE YBEAOMIIEHME O XenaHuUM 3aKnoyYnTb JOroBop 06
OTUYXKAEHUM NaTeHTa, NnateHToobnagartens MOXeT nogaTb B yKasaHHbI dpeaepanbHbld opraH
xogaTtancteo o6 oT3biBe CBOEro 3asBreHus. B aTom cnyyae npegycMOTPEHHbIE HACTOSLLUM
Kogekcom naTeHTHble MOLWWHbI, OT ynnaTbl KOTOPbIX 3asBUTenb (naTeHToobnagaTens) Obin
ocBoOOXaeH, nognexar ynnate. B pganbHeMwem naTeHTHble MOLWMMHbI ynrayMBaloTCca B
yCTaHOBMEHHOM MNOpPsiAKe.

depeparnbHbIl OpraH WCMNOMHUTENbHOM BRacTU MO WMHTENMEKTyanbHON COOCTBEHHOCTM
nyénukyeT B oduumanbHom OronneTeHe ceegeHnsa o6 oT3biBe 3asBNEHNUS, yKa3aHHOIo B MyHKTe
1 HacTosALEen cTaTbM.

Cratba 1367. JIMLLeH3VMOHHbLIN AOroBOpP O NpeAoCTaBfIeHUM NpaBa UCNOSIb3OBaHUSA
M300peTeHUs, NOfIe3HOU MoAesn v U NPoMbILNeHHOro obpasua

Mo nWUEeH3MOHHOMY [OroBOpy O[HA CTopoHa - naTeHToobnagartens (nuueHsnap)
npefocTaBnseT uUnu obasyeTcs NPeAoCTaBUTb APYrovi CTOPOHE (NMMueH3naTy) yaAoCTOBEPEHHOE
naTeHTOM NpPaBO MWCMONb30BaHUA W300peTeHusl, NonesHon MoAenu WUNM MPOMbILLIIEHHOrO
obpasua B yCTaHOBIEHHbIX JOFOBOPOM Npeaenax.

Ctatba 1368. OTKpbiTaa nNMUEH3MA Ha wu3obpeTeHWe, NOME3HYH MoAenb WU
npoMbILNEeHHbIN obpasel

1. MaTeHTOOGNaaTEeNb MOXET nodatbh B deadepasribHbIi OpraH UCMNONMHUTENBbHOW BiacTn
N0 MHTENNeKTyarnbHON COBCTBEHHOCTU 3asiBNEHWE O BO3MOXHOCTM NpefocTaBrieHns nobomy
nuuy npasa MCNoSib30BaHUS M306peTeHus, None3Hon MOAENM UM NPOMbILWIEHHOro obpasua
(OTKPbITOM NULIEH3NN).

B aTtom cnyyae pasmep naTeHTHOW MOLUMWHBLI 3@ NoAAEep)KaHMe naTeHTa Ha nsobpeTteHue,
NMONe3Hyt MOAENb WM MNPOMBILNEHHbIN obpasey B CUNe yMeHbLUaeTcs Ha nATbAecaTt
NPOUEHTOB HauyMHasi C roga, cnefylouwero 3a rogom nybnukauuun enepanbHbiM OpraHom
WCNOSMTHUTENBHOM BMacTM MO WHTENSEeKTyanbHOW COOCTBEHHOCTM cBedeHur 06 OTKPbITON
NNLEH3UMN.

YcnoBus NMLUEH3UKN, Ha KOTOPbIX NPaBO MCMOMNb30BaHNA N300peTeHnsl, NoNe3Hon Moaenu
WM NPOMBbILWSIEHHOrO obpa3sua MoXeT ObITb npegocTaBneHo nwbomy nuuy, coobuiaroTcs
nateHToobnagatenem B dpeaepasnbHbld OpraH UCMOMHUTENBHON BAACTU MO UHTENNEKTyanbHOM
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CODCTBEHHOCTM, KOTOpbIN NybnuMkyeT 3a c4yeT naTeHToobnagartens COOTBETCTBYHOLLME
cBedeHna o6 OTKpbiTOM nuueHsmn. [laTeHTooGnagaTenb 0643aH 3akfyYuMTb C  JIMLIOM,
N3bABUBLUMM >KEflaHMe MWCNofb30BaTh YKasaHHble M300peTeHne, MNOnes3Hy Mogenb Wnm
NPOMbILLIEHHBIN 06pa3sel, NMMLEH3NOHHbIN 4OroBOP Ha YCNOBUAX MPOCTON (HEUCKITHOYMUTENBHOWN)
NULEH3NN.

2. Ecnn nateHTooGnagaTtens B TedeHWe ABYX feT cOo AHA nybnukauum ceeneHun o6
OTKPbITOM NUUEH3UN He nonydan npeanoXeHnn B MUCbMEHHOMW (OopMe O 3aKnoveHUM
NNLEH3MOHHOro A0roBopa Ha YCroBUsIX, COAEPXKALLNXCA B €ro 3asiBfiEHMU, MO UCTEYEHUN OBYX
neT OH MOXeT noaaTtb B oefepanbHbIi OpraH UCNOSTHUTENBHOW BNACTW NO MHTENMEKTYarbHON
cobCTBEHHOCTN X04aTancTBO 06 OT3biBE CBOEro 3asiBrieHMst 06 OTKPbITOM NUUeH3un. B aTtom
crlydyae naTteHTHas MowsiMHa 3a nogaepXaHue naTteHTa B cune NoanexuT gonnaTe 3a nepuoa,
npoweawnn co AHa nybnukaumm csefeHuin 06 OTKPbITOW NUUEH3UMUM, M B AarfibHENLEM
ynnaynmBaetca B MNOMHOM pasmepe. YKasaHHbI doefepanbHbli  opraH  nybnukyeTr B
odmumansHom BronneteHe ceefeHnsi 06 OT3bIBE 3asiBIIEHNS.

Cratba 1369. ®opma pgoroBopa O pacnopslKeHUM UCKIKYUTENbHbIM NMPaBOM Ha
n3obpeTteHue, MonesHyw Moaernib UMM NPOMLILWNEHHbLIN obpa3el UM rocygapcTBeHHas
peructpauusi nepexona UCKMOYUTENbLHOro NpaBa, ero 3asiora U npeaocTaBneHusl nNpasa
MCNonb30BaHUA U300peTeHUs, NoONe3HON MoAenu UM NPoMbILLNEeHHOro obpasua

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. HoroBop 06 OT4YyXOAeHWW naTeHTa, JfUUEH3MOHHbLIN O0roBOp, Apyrve [LOoroBopbl,
NOCPEACTBOM KOTOPbIX OCYLLUECTBASETCA pPacropsiKEHWEe UCKIIYUTENbHLIM  NPaBoM  Ha
n3obpeTteHne, NoNe3Hyr MOAENb UM NPOMbILWEHHbBIM 06pasel, 3aknto4alTcs B NMMCbMEHHOM
dopme. HecobniogeHne nncbMeHHOM (hopMbl BfieYeT HeAENCTBUTENBHOCTb 40roBopa.

2. OTuyxgeHume 1 3anor UCKMYMTENbHOrO NpaBa Ha n3obpeTeHne, NoNesHy Mogernb Unu
NPOMbILLIEHHBLIN 00paseL, NnpeaocTaBreHne No 4OroBopy npaBa MX UCMOMb30BaHUSA nognexart
rocyaapCTBEHHOM peructpaumm B nopsagke, YCTaHOBNEHHOM cTatben 1232 HacTosiwero
Kopekca.

§ 4. U306peTeHUne, nonesHas moaenb U NPOMbILLIIEHHbIM Obpas3sel,
co3flaHHble B CBA3U C BbINOJMIHEHMEM CIY)XeOHOro 3agaHus
WNK1 NpUY BbINOJSIHEHMU PaboT No AoroBopy

CraTtbsa 1370. Cnyxxe6Hoe nsobpeteHue, cnyxebHas nonesHasa Moaersb, CIyXeOHbIN
NPOMbILWNEHHbIN obpa3seL

1. WN306peTeHne, nonesHasd Mogenb WM MPOMbIWNEHHbIM obpasel, Co34aHHble
pabOTHMKOM B CBSI3W C BbINOSIHEHMEM CBOUX TPYAOBbIX 0OA3aHHOCTEW WM KOHKPETHOrO
3agaHus paboTogartens, NPU3HaKTCA COOTBETCTBEHHO CryXebHbiM n3obpeTeHnem, cnyxebHom
NONEe3HOWM MOAENbI0 UMK CRYXeOHbIM NPOMbILLSIEHHBIM 06pa3LOoM.

2. MNpaBo aBTOpcTBa Ha cnyxebHoe n3obpeTeHue, criyxebHylo MOMe3Hyl Moaernb UMK
cny>xebHbI NPOMbILLIIEHHBIN 0Bpa3sew, NpUHagnNeXxXuT paboTHUKY (aBTopy).

3. VcknountenoHoe npaBo Ha cnyxebHoe nsobpeteHue, cnyxebHyo nonesHyw moaenb
UNN Cny>xeOHbI MPOMBILLNEHHbIM 00paseLl M nMpaBO Ha MNOMyYeHUe naTeHTa npuHagnexar
paboTogaTento, ecrnv TpyAOBbIM UMW FPpaXaaHCKO-NPaBoOBbIM JOTOBOPOM Mexay paboTHUKOM Y
paboTogaTtenem He NPeayCMOTPEHO MHOE.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)
4. MMpn oTcyTCcTBUKM B oroBope mexay pabortogatenem m paboTHMKOM cornaiueHuss o6
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MHOM (NYHKT 3 HacToswWen ctaTbu) paboTHUK JOIMKEH NMMCLMEHHO yBeAOMUTbL paboToaaTtens o
CO3[aHuM B CBA3M C BbINOSIHEHMEM CBOUX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOrO 3agaHus
paboTogaTens Takoro pesyrnbTaTta, B OTHOLLIEHMN KOTOPOro BO3MOXHA NpaBoBasi OXpaHa.

Ecnu paboTogaTtenb B TeYeHUE YeTbIpeEX MECALEB CO AHA YBeOOMMEHNS ero paboTHUKOM
He nojdacT 3asiBKy Ha Bblgayy naTeHTa Ha COOTBETCTBYWOLME CcryXebHoe u30bpeTeHue,
CNy>XeOHYI0 NONEe3Hyl Moaernb UM CnyXeOHbI NPOMbILNEHHbI obpa3sey B heaepanbHbIn
OopraH UCMOSHUTENbHOW BNACTU MO UHTENNEeKTyarnbHOM COBCTBEHHOCTN, HE NepeaacT NpaBo Ha
nony4yeHve naTeHTa Ha cnyxebHoe u3obpeTeHne, cnyxebHyl MonesHyww Moaenb Wnu
CNyXebHbI MPOMBbILWSEHHbIN obpaseL, LpyroMy nuuy WM He coobwuTt paboTHUKY O
COXpaHeHUM NHOPMaLMM O COOTBETCTBYIOLLEM pe3yrbTaTe UHTENNEKTyanbHON AeATEeNbHOCTU
B TaWHe, MpaBO Ha MOJflydeHWe naTeHTa Ha Takue u3obpeTeHue, MONEe3Hy Mohenb Wnn
NPOMBbILLIIEHHbIN 06pa3ey, Bo3BpaLwiaeTcs paboTHuky. B atom cnyyae paboTtogatens B TeYeHue
CpOKa OenCTBUA NaTeHTa MMeeT NpaBO MCMNONb30BaHUA CIyXebHOro n3odbpeteHnsa, crnyxebHom
NONe3Hon mMogenu nnn crnyxebHoro NpombIweHHoro obpasua B COGCTBEHHOM NPOU3BOACTBE
Ha YCNoBWUAX MPOCTON (HEUCKITHOYUTENBHOM) JIMUEH3UM C BbINMaToM naTeHToobnagartento
BO3HArpaxkgeHus, pasamep, yCnoBus 1 NOpsiAOK BbiNfaTbl KOTOPOro onpeaensatTcs JOroBOPOM
mMexay paboTHUKOM 1 pabotogartenem, a B criydae crnopa - CyaoM.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu paboTtogatenb nony4nt nateHT Ha cnyxebHoe nsobpeteHune, cnyxebHyo nonesHyo
MoZenb UNn cnyXebHbli NPOMbILWNEHHbBIA 06pasey, NMOGO NpUMET peLleHne O COXpaHeHuu
MHopMaLmMn 0 TakMx N3oBpeTeHNN, NONE3HON MOAENN U NPOMbILLSIEHHOM obpa3Le B TalHe
n coobwmt 06 atom paboTHMKY, MMBO Nepegact NpaBo Ha NoOrlydYeHne nateHTa gpyromy nuuy,
nmMbo He NonyyYnT NaTeHT No NOAAHHOW UM 3asiBKE MO 3aBUCALLMM OT HEro npu4mMHam, paboTHMK
nmeeT NpaBo Ha BO3HarpaxaeHue. Pasmep Bo3HarpaxaeHus, ycrnoBus 1 nopsgok ero BoinnaThbl
paboTogaTtenemMm onpenensitoTcs LOroBOPOM Mexay HUM 1M paboTHUKOM, a B criydyae cnopa -
CY[OM.

Ab3zay ytpaTtun cuny. - degepanbHbin 3akoH oT 23.07.2013 N 222-03.

MpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe M3obpeTeHune, cnyxebHy NonesHyt Moaenb
UNN CcNyxebHbI NPOMBbILIIEHHbIN 00pasel, HeOTYY)KOAaeMO, HO MepexoauT K HacneaHukam
aBTOpa Ha OCTaBLUMMCS CPOK AENCTBUSA UCKIIOYUTENBHOrO npaea.

(ab3ay BeBegeH PeaeparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

5. Ws3obpeTeHne, nonesHas Mogenb WM MNPOMbIWNEHHbIN Obpasel, Cco3aaHHbIe
pabOTHUKOM C MUCMONb30BAaHNEM LEHEXHbIX, TEXHUYECKMX UM UHbIX MaTepuanbHbIX CPeacTs
paboTtogatens, HO He B CBS3M C BbINOMIHEHNEM CBOUX TPYOAOBbIX 0OSA3aHHOCTEN WNK
KOHKPETHOro 3agaHusa pabotogartend, He SABNSAKTCA CNyXebHbiMu. [lpaBo Ha nonydeHue
nateHTa W WCKNIYUTENbHOE MNpPaBO Ha TakMe u3obpeTeHne, MOnesHyw MoAaenb Wnu
NPOMbILLIIEHHBLIN 00pasel NpuHagnexaT paboTHuKy. B aTom cnyyae pabotogaTenbs Bnpase no
csoeMmy Bblbopy noTpebGoBaTb npegoctaBneHna emy  6e3BO3ME3OHON  MPOCTOM
(HemcknUYnTENBHOWN) NNUEH3Nn Ha ncnonb3oBaHne CO3[aHHOoro pesynbtarta
WHTENNEeKTyanbHOW OeATeNnbHOCTU ANns  COOCTBEHHbIX HYXA Ha BeCb CPOK [OencTBus
NCKIMIOYMTENBHOrO npasa nNMbo BO3MeELLEHUS pacxofoB, NOHECEHHbIX UM B CBS3M C CO3aHMEM
Taknx n3obpeTeHns, NonesHon MoAeNn UNn NPOMbILLIEHHOro obpasua.

Cratba 1371. U3oOpeTeHme, nomnesHas Mogenb WM NPOMLILWIIEHHbIN OOpaseu,
co3faHHble NPU BbINOSIHEHUM PaboT No JOroBopy

1. I'IpaBo Ha nonyyvyeHme nateHta u UCKIIYUTEIIbHOE MNMpaBO Ha V|306peTeHV|e, NoJ1IE3HYIO
Moaesib Unu I'IpOMbILIJJ'IeHHbII7I 06pa3eu, COo34aHHble Mpu BbINONMTHEHUX OOroBopa nogpaaa uin
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AOroBopa Ha BbINOSIHEHME  HayYHO-UCCeoBaTeNbCKUX,  OMbITHO-KOHCTPYKTOPCKUX UMK
TexHonornyeckux paboT, KoTopble MPSMO He npedycMaTpuBanu UX co3faHue, npuHagnexar
noapaayuky (UCNOMNHUTESD), ecnn OOroBOPOM MEXAY HUM M 3aKa3ydMKOM He npenyCMOTPEHO
NHoe.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B oaoTtomM cnyyae 3akasyuk BrpasBe, €CNM [OOrOBOPOM He MpPedycCMOTPEHO WHOe,
MCNoNb30BaTb CO34aHHble TakMM obpa3om un3obpeTeHWe, NOMesHyl Moaenb  Wnu
NPOMbILLIIEHHbIN  obpasely, B uUensax, Ans  OOCTMXEHUS  KOTOopbiX  Obln  3akmoyeH
COOTBETCTBYIOLLMIM AOrOBOP, HA YCNOBUAX MPOCTON (HEUCKMIOYUTENBHOWN) NULEH3UN B TeYeHne
BCEro cpoka [OenctBus naTteHTa 6e3 BbiNnatbl 3a 3TO WUCNOSIb30BaHME AOMOMHUTENBbHOMO
BO3HarpaxzaeHus. Npu nepegayvye nogpsagymkom (MCnosiHATENEM) npasa Ha nosiydyeHve naTeHTa
NN OTYYXXAEHUM CaMOro naTeHTa ApYromy nuvuy 3akasuuMk coxpaHsieT MnpaBo MCMNOfb30BaHWUA
n3obpeTeHns, NONEe3HON MOLENW UM NPOMBbILLIIEHHOrO obpasua Ha yKkasaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C JOTOBOPOM MeXAY MOAPSAYMKOM (UCMOSTHUTENEM) U
3aKas34yMkoM MpaBO Ha MOfyvyeHMe NaTeHTa WM UCKMYUTENbHOE MNpaBo Ha u3obpeTeHue,
NOones3Hy MoAenb MM NPOMBbILNEHHbIN obpasel nepefaHo 3akasyuky nNnMbo ykazaHHOMY MM
TpeTbeMy nuuy, NoapsaYMK (MCNOMHUTENb) BNpaBe UCMNONb30BaTb CO34aHHble n3obpeTteHue,
NOMnesHyt MoAeNb WM MPOMbIWIIEHHbIN obpasey, AnA COBCTBEHHbLIX HYX[ Ha YCNoBUSX
6e3B03Me3QHON NPOCTON (HEUCKMOUYMTENBHON) NULEH3UN B TEYEHWEe BCEro cpoka AenCTBuS
naTteHTa, ecrnv JoroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOpY YKa3aHHbIX B NyHKTE 1 HacCTosLLEN CTaTbn M30OpeTEeHUs, NONE3HOM MoLEeNV Unn
npomMbllnieHHoro obpasua, He sBngWeEMycsa nateHToobrnagateneMm, BbinfaymMBaeTcs
BO3HarpaxzaeHve B COOTBETCTBUM C NyHKTOM 4 ctaTbn 1370 HacToswero Kogekca.

Ctatba 1372. pombiwneHHbIN o6pa3eL, co3AaHHbIN MO 3aKasy

1. MNMpaBo Ha nony4YyeHne naTteHTa U UCKNIYUTENBbHOE NPaBO Ha NPOMbILLNEHHbIM obpasel,
CO3[aHHbIN MO 4OroBopy, NPeAMETOM KOTOPOro 6bIfo ero co3gaHue (No 3akasy), npuHagnexar
3aKasyuKky, €ecnv [OroBOpoM Mexay MOAPSAYMKOM (MCMOMHUTENEM) M 3aKas3yMKoM He
npeaycMOTPEHO UHOE.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cny4ae, korga npaBO Ha Mony4vyeHMe naTeHTa W UCKYMTENbHOE MpaBO Ha
NPOMBbILLIEHHbIN 0Opasel, B COOTBETCTBMM C MYHKTOM 1 HacTosWen crtaTtbW npuHagnexar
3aKkasuuky, noapaaymk (MCNONHUTENb) BrpaBe, NOCKOSbKY JOrOBOPOM He NpedyCMOTPEHO NHOE,
MCNONb30BaTb TaKOW MPOMBbILLNEHHbIN 0bpasel, AN COOCTBEHHbIX HY)XA Ha YCNOBUSAX
6e3B03Me3gHON NPOCTON (HEUCKMOYUTENBHOWN) NULEH3UN B TEYEHMEe BCEro cpoka OenCTBus
nateHTa.

3. B cnyyae, ecnu B COOTBETCTBUU C JOMOBOPOM MeXAy NoApSALYMKOM (MCMOMHUTENEM) U
3aKas34yMKkoM MpaBO Ha MOfy4YeHne naTeHTa M UCKNIYUTENbHOE NPaBO Ha MNPOMbILUSEHHbIN
obpasey npuHagnexaTr noapsaaunky  (MCMOSTHMTENMD), 3aka3yuk BhnpaBe MCNOSfb3oBaTb
NPOMbILLNEHHbIN  Oobpasely, B  uUensax, Ans  OOCTMXKEHMS  KOTOopbiXx  Oblil  3akmoyeH
COOTBETCTBYIOLMIA [OroBop, Ha YycnoBuax 6e3BO3ME3AHON MNPOCTON (HEUCKMOYUTENBHOW)
NNLEH3MM B TEYEHME BCEro CpoKa AEeNCTBUSA NaTeHTa.

(n. 3 B pea. PeapepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpYy CO34aHHOrO Mo 3akasdy MnpOMbIWNEHHOro ob6pasua, He SABNAlLWeMycs
nateHToobnagartenem, BbiNfaynBaeTCs BO3HArpaXxaeHne B COOTBETCTBUM C NMYHKTOM 4 cTaTbu
1370 HacToswero Kogekca.
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KoHcynbTaHTlnoCc: npumedaHue.
O KOHTpaKTHOM cucTeme B chepe 3akynok ToBapoB, paboT, ycnyr aons obecneyeHus
rocya4apCTBEHHbIX U MyHUUMNanbHbIX HyX4 cM. ®PefepanbHbii 3akoH 0T 05.04.2013 N 44-93.

Cratba 1373. WU300peTeHme, nonesHas MoAenb, MNPOMbIWIIEHHbIM oObpased,
co3flaHHbleé MpPU BbIMNONMHEHMU PaboT MO rocyAapCTBEHHOMY WM MyHULMNANbHOMY
KOHTPaKTy

1. MNMpaBo Ha nony4yeHne naTeHTa M UCKNIYNTENBbHOE NPaBoO Ha U300peTeHne, NONE3HYHo
MOAENb UMM MNPOMBLIWEHHbLIN O0Opasel, Co34aHHble nNpu  BbINOMHEHMM  paboT  no
rocyaapCTBEHHOMY WM MyHUUMNANbHOMY  KOHTPAKTy ANA  rOCyQapCTBEHHbIX UMK
MYHMLUMNANbHBIX HYXA, NpUHagnexaTt opraHu3auun, BbINOMHSOWEN rOCYAapCTBEHHbIN UK
MYHULUMNAMbHBLIN KOHTPAKT (MCMOMHUTESD), €CnlN roCy4apCTBEHHbIM UMW MyHUUMNANbHbBIM
KOHTPaKTOM He npeayCMOTPEHO, YTO 3TO npaBo npuHagnexut Poccuickon Pepepauuu,
cybbekTy Poccuinckon degepaunm mnm MyHuuunanbHOMY o6pa3oBaHUIO, OT MMEHU KOTOPbIX
BbICTYNaeT rocygapCTBEHHbIV UM MyHULMNANbHbIA 3aKka3yunk, NGO COBMECTHO UCMONMHUTENIO U
Poccunckon ®depepaumn, wucnonHutento u  cydbekty Poccunckon depepaumm  mnu
NCNOSTHUTESIO U MyHULMNAanbHOMY 06pa3oBaHuIo.

2. Ecnun B cOOTBETCTBUM C rOCYAApPCTBEHHBbIM UM MyHULMMANbHbIM KOHTPAKTOM MpaBo Ha
nony4yeHve naTeHTa W UCKIYUTENBHOE MNpaBO Ha M300peTeHue, MNOMEe3Hyl MoAeNnb Wnm
nNpoMbIWIEHHbIN 0bpasel npuHagnexaTt Poccunckon ®epepauuun, cybbekty Poccuimnckon
depepaumm MM MyHuumnanbHoOMy o6pasoBaHWMiO, FOCY4APCTBEHHbIN UKW MYHULMNANbHbIN
3aKas3yMK MOXET noAaTtb 3asiBKy Ha Bblgady naTeHTa B TeYEHME LUEeCTU MEeCHAUEeB CO [HS ero
MMUCbMEHHOIO YBEOOMMEHUA WCMONHUTENEM O MOMyYeHun pesynbTaTa WHTENNeKTyanbHOW
AesTenbHOCTN, CNOCOBHOro K MPaBOBOM OXpaHe B KayecTBe M300peTeHusi, None3Hon Moaenm
NN NPOMbILWNEHHOro obpasua. Ecnn B TeyeHne ykasaHHOro Cpoka rocyaapCTBEHHbIA Mnn
MYHUUMNANbHbLIN 3aka3yMk He NofacT 3asBKy, MpaBO Ha MNOMyvYeHWe naTeHTa NpuHagnexuT
NCMNOJTHUTENIO.

3. Ecnu npaBo Ha nonyyeHMe naTteHTa WU UCKIYMTENbHOE MNpaBO Ha M300peTeHue,
MOMNe3Hyl MoAeNb MAW NPOMbIWSEHHbIN obpasel, Ha OCHOBaHWM FOCYAAPCTBEHHOIMO WK
MYHULUMNANbHOrO KOHTpakTa npuHagnexart Poccuiickon depepaumn, cydbekty Poccuimckon
depepaumm unu mMyHuumnanbHoMy obpasoBaHuo, MCMOMNHUTENb 06A3aH nNyTeM 3aknioveHus
COOTBETCTBYIOLLMX COrNaLleHnin Co CBOMMU paboTHUKaAMM 1 TPETbUMMK NiMuammn npnobpectn Bce
npaBa nNnbo obecneunTb UX nNpuoOpeTeHne aOns nepegayvnm COOTBETCTBEHHO Poccunckon
denepauum, cydbbekty Poccuiickon degepaumm n MyHuumnansHOMy obpasoBaHuto. Npn aTom
NUCMOMHUTENb WMEET MNpaBO Ha BO3MELLUEHWE 3aTpaT, [MOHECEHHbIX MM B CBA3M C
npuobpeTeHMem COOTBETCTBYIOLINX NpaB y TPEeTbUX Nn,.

4. Ecnn nateHT Ha u300peTeHue, nomnesHyww MOAenb UM NPOMBbILWNEHHbIN 0bpasel,
CO3[aHHble NPWU BbINOMIHEHUM PaboT MO rocyaapCTBEHHOMY WU MYHULMNANbHOMY KOHTPaKTy
ANSA rocyaapCTBEHHbIX MW MyHUUUNANbHBIX HYXA, NPUHALANEXUT B COOTBETCTBMM C MYyHKTOM 1
HacTosiwen ctatbn He Poccunckon denepaumm, He cybbekty Poccunckon degepaumm nnum He
MyHMUMNanbHOMYy o6pa3oBaHuio, nateHToobnagarens no TpeboBaHMo rocyaapCTBEHHOIO Mnu
MYHUUMNANbHOrO 3akasynka o06si3aH NpefocTaBuUTb yKazaHHOMY UM nivuy ©e3BO3Me3HYyto
NPOCTYIO (HEUCKITIOUYNTENBHYIO) NULEH3NI0 HA UCMNONb30BaHNE M3006peTeHNd, NONE3HON MOAEeNN
NN NPOMBILLNIEHHOIO oBpasua Ansi roCyAapCTBEHHbIX N MyHULMNANbHbIX HYXA,.

5. Ecnn nateHT Ha u3obpeTeHune, NOMe3Hyi MOAEenb WU NMPOMbILNEHHbIM obpaseu,
CO3[aHHble NPWU BbINOMIHEHUM PaboT MO rocyaapCTBEHHOMY WU MYHULMNANbHOMY KOHTPaKTy
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ANSA roCyAapCTBEHHbIX AN MyHUUMNANbHbIX HYX4, NOSTy4eH COBMECTHO Ha UMSI UCMONHUTENS U
Poccunckon ®epgepauumn, ncnonHutens n cyévekta Poccurickon degepaumm nnm NCNonHUTENS
N MyHUUMNanbHOro obpasoBaHUs, rocydapCTBEHHbIA UM MYyHUUMNAMNbHbBIA 3aKka3ynk Brnpase
npegoctaBnTb ©6€3B0O3ME3HYI0 MPOCTY (HEUCKITIOYUTENBHYIO) NULEH3NIO HA UCNOSNb30BaHue
Takux M300peTeHns, Nofne3Hon Moaenn UnNu NPoMbILLNIEHHOro obpasua B LensiX BbINOSTHEHUS
paboT MNKN OCYLLECTBMAEHNA NOCTABOK NPOAYKUUM AN TOCYAapPCTBEHHbIX UMW MyHULMNANbHbIX
HY>XA, yBE€AOMUB 06 3TOM MCMOMHUTENS.

6. Ecnn mncnonHutenb, NONYYMBLUMA NATEHT Ha M306peTeHue, MonesHyl Mogenb UNu
NPOMBbILLIIEHHbIN OBpa3ely, B COOTBETCTBMM C MYyHKTOM 1 HaACToOslLLEN CTaTbM Ha CBOE MMS,
NPUMET peLleHne O AOCPOYHOM MpeKkpaleHMn OAENCTBUS naTeHTa, oH 06s3aH yBeaoMUTb 06
9TOM rOCYAapCTBEHHOIO WM MyHUUMNANbHOrO 3akasymMka M no ero TpeboBaHWo nepepaTtb
naTeHT Ha 6e3Boame3gHon ocHoBe Poccunckon degepaummn, cydbbekty Poccuiickon ®epepaumnm
NN MyHMUMnanbHoMy obpa3oBaHuio.

B cnyyae npuHATMS peweHnss O [OOCPOYHOM nNpekpaweHuM [LEWCTBUSA naTeHTa,
NoJSTly4EHHOro B COOTBETCTBUM C NYHKTOM 1 HacTosiwen ctaTbn Ha uma Poccunckon degepaunn,
cybbvekTta Poccuinckon ®epepauun nnm MmyHuUunanbHoro obpasoBaHusi, rocyaapCTBEHHbLIN UK
MYHMUMNANbHbIA 3aKka3dnk 0bsi3aH yBegoMnTb 06 3TOM MCMNOMHUTENSA M NO ero TpeboBaHWto
nepenatb eMy naTeHT Ha 6e3B03Me3gHON OCHOBE.

7. ABTOpY yKa3aHHbIX B NyHKTe 1 HacToswen ctatbh n3obpeTeHns, NoNesHon Moaenu unm
npombIlWNIEHHOro obpasua, He saBnalwemMyca nateHTtoobnagarenem, BbinfladnBaeTcs
BO3HarpaxzaeHve B COOTBETCTBUM C NyHKTOM 4 ctaTbn 1370 HacToswero Kogekca.

§ 5. MNonyyeHne nateHTa
1. 3asiBKa Ha Bblgayy naTeHTa, ee USMeHeHue U OT3bIB

Ctatba 1374. MNopaya 3aABKM Ha Bblgadyy nateHTa Ha M300peTeHue, MNOJIe3HYIo
MopAenb UK NPOMbILIIEHHbIN ob6pa3el,

1. 3asdBKa Ha Bblgadvy naTeHTa Ha n3obpeTeHune, None3Hy MogeNb UM NPOMbILLUNEHHbIV
obpasel nogaetcs B (hbegepanbHbIi OpraH WUCMNOMHUTENbHOW BNACTU MO WHTENMEKTyanbHOM
cobCTBEHHOCTM NUUOM, obnagalwum MNpaBoM Ha MOfyvYeHue naTeHTa B COOTBETCTBUM C
HacTosAwmMM Kogekcom (3aaButenem).

2. 3asBneHve O Bblgaye naTteHTa Ha wu3obpeTeHWe, MOME3Hyl MoAenb UK
NPOMBILLMEHHbI OBpaseL NpeacTaBnseTcs Ha Pycckom A3blke. [Mpoune OOKYyMEeHTbl 3asiBKu
NpeacTaBNATCSA Ha PYCCKOM UIM ApYrom A3bike. Ecnu JoKyMeHTbl 3asiBKM npeacTaBreHbl Ha
APYroM si3blke, K 3asiBKe npunaraeTcs ux nepeBo Ha PyCCKUA A3bIK.

3. 3asBneHve O Bblgaye naTteHTa Ha wu3obpeTeHWe, MOMe3Hyl MoAenb UMK
NPOMBILLMEHHbIM 0BpaseL nognucbiBaeTca 3asiBUTENeM, a B Crydyae nofdaun 3asiBKM 4vepes
NMaTeHTHOro NMOBEPEHHOrO MUIM UHOro NPeAcTaBuTens - 3asBUTENeM UNu ero npeacrasuTenem,
nogaroLmnm 3asiBKy.

4. TpeboBaHMA K OOKYMeHTaM 3asiBKM Ha Bblgady nateHTa Ha u3obpeTeHwe, rnonesHyto
MoZenb Unu NpoMmbILLIEeHHbIN obpasel, ycTaHaBNUMBaKTCA Ha OCHOBaHUWM HacTodwero Kogekca
denepanbHbIM OpraHoM MCMOSNTHUTENbHOW BNacTu, OCYLLECTBNSALWMM HOPMaTUBHO-NPaBoBOE
perynupoBaHue B cpepe UHTennekTyanbHON COGCTBEHHOCTH.

5. YTpatun cuny c 1 okts6pa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTtbsa 1375. 3asiBKa Ha Bblaayy naTeHTa Ha nsobpeteHune

1. 3asBKa Ha Bblgayy naTeHTa Ha u30bpeTeHue (3asiBKa Ha M300peTeHne) OOormkHa
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OTHOCUTbLCS K OOQHOMY M3006peTeHuto unum K rpynne n3obpeTeHuin, CBA3aHHbIX Mexay coboMn
HACTONbKO, YTO OHWM OBpasylT eauHbI n3obpetatenbckun 3ambicen (TpeboBaHWe eanHCTBaA
n3obpeTteHus).

2. 3asBKa Ha n30bpeTeHne JormKHa coaepxaTb:

1) 3asBnNeHne o Bblgaye naTeHTa C ykasaHMem aBTopa u3obpeTeHuss n 3assutens - nuua,
obnapatoulero npaBoM Ha MOMyvYeHME NaTeHTa, a TakkKe MecTa XUTenbCTBa WnM MecTa
HaXoXOeHUs KaXaoro n3 Hux;

(nn. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue n3obpeTeHunsi, packpbiBaloLLee ero CyuHOCTb C NOIHOTOW, 4OCTaTOMHON Ans
OCYLLECTBMEHNA N300peTEHNS CNeumanmncToM B JaHHOW 00NnacT TEXHUKY;

(nn. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

3) cbopmyny n3obpeTeHuns, ACHO BbipaXKaroLLy €ro CyLHOCTb MU NMOSTHOCTbIO OCHOBAHHYIO
Ha ero onucaHuu;

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTexn MU WHble MaTepuanbl, €Cnn OHM HeobxoauMbl AN MOHMMaHMSA CYLHOCTU
n3obpeTeHuns;

5) pethepar.

3. faTon nogaun 3asBkM Ha n3obpeTeHne cunTaeTca garta nocTynneHns B dpeaepanbHbIn
OopraH UCMOSTHUTENbHOW BMAcTU MO WHTENNEKTyanbHOM COBCTBEHHOCTU 3asiBKWU, COAepXalien
3asBMNeHne O Bblgaye naTeHTa, onnucaHne nM3obpeTeHna N YepTexu, ecriv B ONMCaHUM Ha HUX
MMEeeTCs CCbifika, a €CNN YKa3aHHble OOKYMEHTbl npeacTaBneHbl He OAHOBPEMEHHO, - AaTa
NOCTYNMEeHNs NocrnegHero 3 JOKYMEHTOB.

Cratba 1376. 3asiBKa Ha Bblaa4yy naTteHTa Ha nonesHy Mmoaenb

1. 3asBKa Ha Bblgady NaTeHTa Ha MNOMe3Hyl Moenb (3asiBKa Ha MNOSIe3HYyK MOoAenb)
AOIMKHA OTHOCUTBLCA K O4HOM NnonesHon mogenu (TpeboBaHne eanHCTBa NONe3Hon Moaenn).

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. 3asiBKa Ha NonesHy MoAenb AoSMKHa coaepXarhb:

1) 3agBneHMe O Bblgave NaTteHTa C ykazaHMeM aBTopa Nofie3HONn MOoAenun u 3aaBuTens -
nvua, obnagatowero NpaBoM Ha MnofnyvYeHne nateHTa, a Takke MecTa XUTENbCTBa Uin mecTta
HaXO0XOEHUS KaXaoro U3 Hux;

(nn. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue Nofne3Hon Mogenu, packpbiBatloLwee ee CyLHOCTb C MOSMIHOTOW, AOCTaTOYHON
ANS OCYLLECTBIEHUS NONE3HOM Mogenn CneumanmncTomMm B JaHHOM 0611acT TEXHUKMY;

(nn. 2 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nonesHonm mMogenu, OTHOCALLYOCA K OAHOMY TEXHUYECKOMY PEeLUEHUtD, SCHO
Bblpa)KatoLLYH0 €€ CYLLHOCTb M NOSTHOCTbIO OCHOBAHHYIO Ha €€ ONUCaHWK;

(nn. 3 B pea. ®PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTexu, ecnm oHN HeobXxoauMbI ANt MOHUMaHUS CYLLHOCTM NONEe3HON MOAENN;

5) pethepar.

3. [ator nogauv 3asdBKM Ha NOME3Hyl MOAeNb CcyYuTaeTca parta NOCTynfneHnsa B
denepanbHbIi OpraH UCMOMHUTENBHOW BNAcTX NO UHTENNEKTyanbHON COOCTBEHHOCTM 3asiBKU,
copepxallen 3asBrneHne O Bbigave naTeHTa, onvcaHue Nosie3HoONn MOLENUN U YepTEXN, ecriv B
ONUCaHMN WMEETCS1 CCblfIka Ha HWX, a €CnvM YKa3aHHble [OOKYMEeHTbl NpeAcTaBneHbl He
OLHOBPEMEHHO, - AaTa NOCTYNfEeHNs NOCNeaHero n3 JOKyMeHTOB.

Cratba 1377. 3asiBKa Ha Bblayy nateHTa Ha NPOMbILLNIEHHbIN Obpa3ey
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1. 3asiBKa Ha Bblgady naTeHTa Ha NpoMbIWeHHbIM obpasel (3asiBka Ha NPOMbILLSIEHHbIN
obpasel) [AO/MKHA OTHOCUTLCA K OLHOMY MPOMbIWIEHHOMY o006pas3uyy wnuM K rpynne
NPOMBbILLIIEHHbIX 06pa3LOB, CBA3aHHbLIX Mexay cObOon HACTOMbKO, YTO OHU OBpPasylT eauHbIn
TBOpYECKMI 3ambicen (TpeboBaHne eanHCTBa NPOMbILLNEHHOro obpasua).

2. 3asBKa Ha NpPOMbILLNEHHbIN 06paseL JomKHaA coaepXKaTb:

1) 3asBneHne O Bblgaye MnaTeHTa C yKasaHMeM aBTopa MNpPOMbIWIIeHHOro obpasua u
3aaBuTens - nuua, obnagatowero npaBom Ha nofydeHne naTeHTa, a TaKkke MecTa XUtenocrea
NN MeCTa HaxOXOEHNSA KaXXA0ro U3 HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMNSIEKT M300paKeHUn n3genusd, garowmx nofiHoe npeactaBrieHne O CyLeCTBEHHbIX
npusHakax npoMmblWfeHHoro obpasua, KoTopble onpefensitoT 3cTeTudeckme OCOBeHHOCTU
BHELUHEro BMaa U3aenus;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obuwero Buaa msgenus, KOHPEKLUNOHHYI0 KapTy, €Crlv OHM HeobGXxoanmbl Ans
PacKpbITUS CYLLLHOCTW MPOMbILWIeHHOro obpasua;

(nn. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHne nNpombiwieHHoro obpasua;

5) ytpatun cuny ¢ 1 okts6ps 2014 roga. - PeaepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. [daTton nogayun 3asiBKM Ha NPOMbILLMEHHbBIN 0bpasel cuyuTaeTcss gaTta NocTynneHus B
denepanbHbli OpraH UCMOMHUTENBHON BNACTM MO UHTENNEKTyanbHON COBCTBEHHOCTU 3asBKMU,
cogepxallen 3asBneHne O Bbldaye naTeHTa W KOMMMEKT U300paxeHun usgenud, Oarolmx
MONHOEe MpeAcTaBfeHne O CYLIEeCTBEHHbIX MpU3HaKax MpPOMbINEHHOro obpasua, KoTopble
onpenensaiT acTeTU4eckne OCOBEHHOCTM BHELWHero Buaa u3genus, a ecnv yKasaHHble
AOKYMEHTbl MpefcTaBneHbl He OAHOBPEMEHHO - [AaTta MOCTYNfeHWs nocnegHero us
[OKYMEHTOB.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatba 1378. BHeceHue uU3MeHEeHMW B [OOKYMEHTbl 3afiBKM Ha u3obpeTeHue,
NnonesHyr Moaenb Ui NPOMbILLSIeHHbIM obpasel

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. 3aaBuTenb BNpaBe BHECTU B LOKYMEHTbl 3asiBKM Ha M300peTeHue, Nosie3Hyr Moaenb
NN NPOMbILUNEHHbIM 0bpasel, 4ONOSTHEHUS, YTOYHEHUST 1 UCMIPaBNEHNs nyTemM NpeacTaBneHns
AOMOMHUTENBHLIX MaTepmanos Mo 3anpocy denepanbHOro opraHa UCNOSTHUTENbHOW BNacTu Mo
NHTENNEeKTyanbHOW COGCTBEHHOCTM A0 NPUHATUA MO 3asBKE peLLeHns O Bblgade nateHTa, nmbo
06 oTKase B Bblgaye naTteHTta, NMMbo O NPU3HaHWM 3asBKM OTO3BAHHOW, €CNN 3TU JOMNOSTHEHUS,
YTOYHEHUS U UCMPAaBNEHUA HE U3MEHSIOT 3asiBKy Ha mM3obpeTeHue, MOonesHyt Mogenb Unu
NPOMBbILLIIEHHbIN 0Bpasel, No CyLlecTsy.

Mocne nonyyeHus otyeta 06 WH(OPMALMOHHOM NOWCKE, MPOBEAEHHOM B Mopsake,
yCTaHOBNEHHOM nyHKkTamun 2 - 4 crtatbm 1386 Hactodwero Kopekca, 3aaBuTenb Bhnpase
OAHOKpaTHO, N0 COBCTBEHHON MHMUMATMBE, NPEeACTaBUTb U3MEHEHHYIO hopMyny n3obpeTeHus,
He WM3MEHSIoWY 3asBKy Ha u300peTeHWe Mo CylwecTBy, W BHECTM COOTBETCTBYHOLLNE
N3MEHEHNS B ONUCaHune.

2. [ononHuTenbHble MaTepuanbl U3MEHSIT 3asdBKy Ha u3obpeTeHuMe unn MNosfesHyto
MOZENb Mo CyLecTBY B OAHOM M3 CneayoLwmnx criydaeB, ecriv OHWU cogepxar:

WHoe wu3obpeTeHne, He yaosreTeopsioulee TpeboBaHMo eauHCTBa M3006peTeHus B
OTHOLLEHMM N306peTEHMA NN rPYNNbl N306PETEHNN, NPUHATBIX K PACCMOTPEHUIO, MO0 MHYHO
nonesHy Moaens;
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NPU3HaKW, KOTOpble MoAfiexaT BKMNHYEHUI B (OpMyny u300peTeHnsa unm nosie3Hom
MoZenn 1 He B6binNn packpbiTbl B JOKYMEHTaX 3asiBKM, NPeayCMOTPEHHbIX nognyHkTtamu 1 - 4
nyHKTa 2 ctatbn 1375 nnu nognyHktamu 1 - 4 nyHkTa 2 ctatbh 1376 HacToswero Kogekca m
npegcraBneHHbIX Ha AaTy nogayuv 3asiBku;

yKaszaHne Ha TeXHWYEeCKMW pesynbTaT, KOTopbi obecnevmBaeTcs n3obpeTeHnem unu
NnonesHonu Moenbid U He CBA3aH C TEeXHUYECKMM pe3ynbTaToM, COoAepXallMMCHA B TeX Xe
AOKyMeHTax.

3. [JononHuTenbHble Matepuanbl M3MEHSAIT 3asBKYy Ha NPOMbIWEHHbIM o6pasey, no
CYLLIECTBY, ECIM OHU CcoAepKaT M300paKeHns 3genusl, Ha KOTOpPbIX:

npeactaBneH WHOW NPOMBbIWSEHHbIN obpasel, He yaoBneTBOpsOWMn TpeboBaHMIo
€ANHCTBa MPOMBbILWNEHHOro obpasua B OTHOLIEHMM MNPOMbIWNEHHOrO0 obpasua mnu rpynnbl
NPOMBILLIIEHHbIX 06Pa3L 0B, PACKPbITbIX HA N30OPaXKEHUAX, NPUHATBIX K PACCMOTPEHWNIO;

npeacTaBneHbl CyWeCTBEHHbIE MPU3HAKM NPOMbILLAEHHOrO obpasua, OTCYTCTBYHOLME Ha
n3obpaxeHnsx, NpeacTaBneHHbIX Ha gaTy nogayn 3asBku, NMb6o npeacTaBneHbl M306paxkeHus
n3nennd, C KOTOpbIX YyAaneHbl CyWeCcTBEHHble MNPU3HaKM MPOMBbIWEHHOro obpasua,
nmerLmnecs Ha n3obpaxeHnsx, NpeacTaBneHHbIX Ha AaTy nogayvn 3asiBKu.

4. NameHeHus1 cBeaeHnn ob aBTope, O 3adBuTene, B TOM 4Mcre npu nepegade npaesa Ha
nony4yeHve naTteHta gpyroMmy nuuy nubo BCNeacTBuMe U3MEHEHUS UMEHW aBTopa, MMEHW Unu
HaUMEHOBaHWS 3asiBUTENS, a TakKe UCNPaBieHUs O4EBUOHbLIX U TEXHUYECKMX OLIMOOK MOryT
OblTb BHECeHbl 3asfBUTENEM B [JOKYMEHTbl 3adBKM MO COOCTBEHHOW WHUUMATUBE A0
pernctpaunm n3odbpeTeHns, NoONe3HoNn Mogenu Nnu NPoOMbILLIEHHOro obpasua.

5. VI3MeHeHusi, BHeCeHHble 3asiBUTENeM B [JOKYMEHTbl 3asBKM Ha u3obpeTteHue,
Yy4MTbIBaKOTCA Npu nybnukaumm ceBeeHnin 0 3asiBKe, eCriv Takne U3MeHeHUs npencTaBfieHbl B
deaepanbHbii  OpraH WUCMOMHUTENBbHOM BNAcTU MO WHTENNEKTyanbHONW COOGCTBEHHOCTM B
TeyeHue nNATHaguaTn MecsaueB ¢ AaTbl Nogavn 3asBKy.

Cratba 1379. lNpeobpa3oBaHue 3assBKM Ha M3o6peTeHMe, NOoNe3Hyr moaenb UK
NpoMbILWNEHHbIN obpa3sew

(8 peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Jo nybnukauum cBegeHun o 3asiBke Ha u3obpeTeHwe (nyHKT 1 ctatbn 1385), HO He
no3gHee OHSA NPUHATUS PeLLeHUs O Bblgade naTeHTa Ha mM3obpeTeHune, a B criydae NpUHATUS
peleHns o6 oTkase B Bblgaye nateHTa Ha n3obpeTeHne nnmn o Npus3HaHMmM 3asiBKM OTO3BAHHOM -
A0 TOro, Kak byaeT ncyepnaHa npegycMoTpeHHas HacToAawmuM KogekcoMm BO3MOXHOCTb nogaym
BO3paXeHMs MPOTMB 3TOr0 peLleHus, 3asBuTenb BnpaBe npeobpasoBaTb ee B 3asdABKY Ha
NOSMIe3HY0 MOAESb UM MNPOMBLIWSEHHbIN obpasey nyTeMm nogayn B doedeparnbHbli opraH
WUCNOSMHUTENbHOM  BRactM MO  MHTENneKTyanbHONW COBCTBEHHOCTM  COOTBETCTBYHOLLENO
3asBIEHMs, 3a UCKIIOYEHMEM Crlyvas, €Cnu 3asBUTESNIEM MOAAHO 3asiBfiEHWE O NpeanoXeHuu
3aKnNYNTL 0roBop 06 OTYYXXAEHWMM naTeHTa, nNpefycMoTpeHHoe nyHkTom 1 ctatbm 1366
HacTosiwero Kogekca.

2. lNpeobpa3oBaHne 3asiBKM Ha MNOME3Hyld MOAEeNb B 3asiBKy Ha u3obpeTeHMe unm
NPOMbILLIIEHHBLIN 0Bpa3seL, NMOOo 3a8BKM Ha NPOMbILLIIEHHbIM 0b6pa3eL, B 3asBKY Ha n3obpeTeHne
NN NONE3Hy MOAENb OONYCKAaeTcs Mo 3asABfeHuto, NogaHHOMY 3aaBuTenemM B oefeparnbHbli
OopraH WCMOMHWUTENbHOW BacTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTUM A0 AOHSA MNPUHATUS
peLLeHns O Bblaaye naTeHTa, a B Criydyae npuHATUS pelleHns ob oTkase B Bbigade nateHTa unm
O MpU3HAHUK 3asiBKM OTO3BaHHOM - OO TOro, Kak OygeT wucdepnaHa npeaycMoTpeHHas
HacTosAwmM KogekcoM BO3MOXHOCTb NoAaun BO3PaXKEHUS NPOTUB 3TOr0 peLUEHus.
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3. MNpeobpasoBaHne 3aaBkM Ha n3obpeTeHue, NONEe3Hyl Mogernb WU NPOMbILLSIEHHbIN
obpaseL, B COOTBETCTBMM C MYHKTOM 1 MUnu 2 HacTosILLeN cTaTbu LONYyCKaeTcs B criydyae, ecnm
COXpaHSATCA npuoputeT M Aata nogayn npeobpasoBaHHOW 3asiBKM C  cobnogeHnem
TpeboBaHun nyHkta 3 ctatbk 1375, nyHkTa 3 ctatbn 1376, nyHkTa 3 ctatbn 1377, nyHkTa 3
ctatbn 1381 nnu ctaten 1382 HacTosawero Kogekca.

Ctratba 1380. OT3bIB 3asiBKW Ha U300peTeHMe, MONe3Hyrw Moaenb WU
NnpoMbILLNEeHHbIN obpasey

3asBuTenb Bnpase OTO3BaTb NOAAHHYIO UM 3asBKy Ha nsobpeteHue, NonesHy Moaesb
WUNN NPOMBbILNEHHbIM obBpasel, A0 rocyaapCTBEHHOM perucTpaumm un3obpeTeHus, nonesHom
MoZEenu Unn NpoMbiieHHoro obpasua B COOTBETCTBYHOLLEM PeecTpe.
(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NpuopuTteT n3o6peTeHns, NnonesHom moaenm
M NPOMBbILINIEHHOro obpasua

Cratba 1381. YcraHoBneHue npuoputeTta U30OOpeTeHUsl, NONIe3HON MoAenu wnu
NPOMbILWNEeHHOro o6pasua

1. TlpuoputeT un300peTeHns, NONEe3HON MOLenn WNN MNPOMbILLNEHHOrO obpa3sua
yCTaHaBnvBaeTca MO faTte nodayn B defeparnbHbld OopraH MCMOMHUTENbHOW Bractn no
WHTENNEeKTyanbHOM COBCTBEHHOCTM 3asiBKM Ha M300peTeHne, MOonesHyw Moaenb unu
NPOMbILLIEHHLIN 06pasel,.

2. lMpuoputeT n3obpeteHnsi, NONE3HON MOAENN UMK NPOMbILNEHHOro obpasua MoxeT
ObITb YCTAHOBMEH MO AaTe NOCTYNNeHNa JONONHUTENBHBIX MaTepuanos, eCiiu OHU OPOPMIIEHDI
3asBUTENIEM B KayecTBE CaMOCTOATENbHOW 3asBKM, KOoTopas MoJaHa [[O UCTevYeHus
TPEXMECAYHOro CpoKa CO AHSA MOSyYeHusa 3asBuTerneM yBedomIieHus dpefepanbHoro opraHa
MCNOSNTHUTENBHOM BNACTX MO UHTENNEKTyanbHOM COBCTBEHHOCTM O HEBO3MOXHOCTU MPUHSTb BO
BHMMaHWe OOMNOMHUTESNbHbIE MaTepuarbl B CBA3WU C NPU3HAHWEM UX U3MEHSIIOLWMMU CYLLHOCTb
3a8BNEHHOrO peLleHns, 1 npu yCnoBum, YTo Ha AaTy NoAayn TakoW CaMOCTOSTENbHOW 3asiBKM
3asBKa, codeprkallasa ykasaHHble OOMNOMHUTENbHbIE MaTtepuanbl, He OTO3BaHa U He npusHaHa
OTO3BaHHOM.

3. lNpuoputeT M300peTeHns, NONe3Honm Mogenu WUNn MNPoMbIIEHHOro obpasua MoXeT
OblTb yCTaHOBMAEH MO pfate nogadn Tem Xe 3aaBuTeneM B doefepanbHbli  OpraH
WCNOSMHUTENBHOM BfacTM MO MWHTENneKTyanbHONn CcobCTBEHHOCTU 6onee paHHen 3asiBKu,
pacKkpbiBaloLEeNn 3TN M3o0OpeTeHne, NOMEe3Hyr MoAenb WU NPOMbIWEHHbIM obpasew, npu
ycnosun, 4to Bonee paHHAA 3asiBKa He OTO3BaHa, He Mpu3HaHa OTO3BaHHOW M MO HEW He
COCTOsINaCb rocyaQapCTBEHHAs  perucrtpaumsi  M300peTeHus, MOones3HoM MoAenn  unu
NpOMbILLIEHHOro obpasua B COOTBETCTBYHOLEM peecTpe Ha AaTy nogadum 3asiBkM, B KOTOPOW
ncnpaiumMBaeTcs NPUOPUTET, N NPU 3TOM 3asBKa Ha U3obpeTeHne, B KOTOPOW MchnpallnBaeTca
npuopuTEeT, NOAAHa B TeYeHne ABeHaauaTv MecsaueB ¢ AaTbl nogayun 6onee paHHen 3asBku, a
3as1BKa Ha MOMe3Hyt MOAEernb UM NPOMbIWSIEHHbIM obpasey, - B Te4YeHMe LeCTUn MecsueB C
Aatbl nogadn 6onee paHHen 3asiBKU.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn nopaye 3asBKM, B KOTOPOW wucnpaluvsaeTcs npuoputeT, Bonee paHHAS 3asiBKa
npu3HaeTcsl OTO3BaHHOM.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpuopuTeT He MOXET YyCTaHaBnMBaTbCA MO AaTe MoAdayn 3asiBKWM, B KOTOPOW Yxe
ncnpatumsarncs 6onee paHHuM npuopuTeT.
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(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TpuoputeT wun3obpeTeHnsi, NONes3HoOM MOoAEeNn WM MNpPOMbILNEHHOro obpasua no
BblAENIEHHONM 3asiBKe yCTaHaBNMBaeTCs MO AaTe nogadun Tem Xe 3aasutenem B doeaepasbHbIn
OpraH WCMNOMHUTENBHOM BNACTU MO MWHTENNeKTyanbHON COGCTBEHHOCTU MepBOHaYaribHON
3as1BKW, packpbiBaloLen 3T n3obpeTeHne, NnonesHyo Moaerb Unn NnpoMbILeHHbIM obpasey, a
npv HanNnyuMm npaea Ha yCcTaHoBNeHne 6ornee paHHero NpuopuTeTa No NepBOHavYanbHOW 3asiBKe
- MO pgate 3TOro npuopuTeTa nNpu YCcrnoBuW, 4YTO Ha [aTy noJadn BblAENeHHOW 3asiBKU
nepBoHa4anbHas 3asiBka Ha u3obpeTeHne, NoMes3Hyr MOoAenb UMM NPOMbILWNEHHbIN obpasel
He OTO3BaHa W He npu3HaHa OTO3BaHHOW W BblAENEHHas 3asiBka nodaHa A0 TOro, Kak
ncyepnaHa npenycMoTpeHHas Hactoswmm Kooekcom BO3MOXHOCTb MoJaTb BO3paXeHue Ha
peweHne o6 oOTkase B Bblgaye MaTeHTa MO MepBOHayanbHOMW 3asBke, nNnbo [0 AaTbl
pernctpaunm nsobpeteHns, NOMe3Hon Mogenu WM NpoMblWieHHoro obpasua, ecnv no
nepBOHaYanbHOM 3asBKe NPUHATO peLleHne O Bblgaye naTeHTa.

5. MpuoputeT nzobpeteHnsi, NONE3HON MOAENN UMK MNPOMBbILNEHHOro obpasua MoxeT
OblTb YCTAHOBIIEH HA OCHOBAHUM HECKOSbKUX paHee MOoAaHHbIX 3asiBOK UM OOMOSHUTENbHbIX
MaTepuanoB K HUM C cobnogeHnemM ycrnoBum, NpeayCMOTPEHHbIX COOTBETCTBEHHO MyHKTaMM 2,
3 n 4 HacTosiwen ctatbh 1 ctatben 1382 HacTosAwero Koaekca.

Cratba 1382. KOHBEHUMOHHLIN NPUOPUTET U3O0OpeTeHUss, None3HoOu Moaenu u
NPOMbILWNEeHHOro obpasua

1. MproputeT n3obpeTeHnsi, NONE3HON MOLENM UMM NPOMBbILNEHHOro obpasua MoXeT
OblTb YyCTAHOBMEH MO AaTe nofayn nepBon 3asiBKM Ha M306peTeHue, nosnesHyt Moaesib unu
NPOMbILLNEHHbIN obpasel, B rocyaapCTBe - yyacTHWKE [lapuKCKOW KOHBEHUUW MO OXpaHe
NPOMbILLIIEHHON COBCTBEHHOCTM (KOHBEHLMOHHBLIN MNPUOPUTET) NpPU  YCNOBUM Mogayn B
deaepanbHbIi OpraH UCMNOMHUTENBbHOW BNACTU MO UHTENNEKTyanbHON COOCTBEHHOCTM 3asiBKU
Ha n3obpeTeHne nnn NonesHy Moaenb B TeYeHe ABeHaduaTn MecsueB C ykasaHHOM faThl, a
3as51BKM Ha NPOMBbILUMEHHBIN 0bpa3sey - B TeYeHMe WeCTN MecsAUeB C yKkasaHHoOW aatbl. Ecnv no
He3aBUCALWMM OT 3aaBuTensa obcTosTenbCTBaM 3asiBka, MO KOTOPOW ucnpalinBaeTcs
KOHBEHLUWOHHbIV NPUOPUTET, HE Morna ObiTb NogaHa B YKa3aHHbIA CPOK, 3TOT CPOK MOXET ObITb
npogneH depgeparnbHbIM  OPraHOM  UCMOSIHUTENBbHOW  BRAAcTU N0 UHTENNEKTyanbHOW
cobCTBEHHOCTU, HO He Bornee Yem Ha aBa mecsLua.

2. 3agaBuTenb, XenawLwnin BOCMOSb30BaTbCA MNPaBOM KOHBEHLMOHHOIO npuoputeTa B
OTHOLLEHMM 3asiBKN Ha NPOMbILLNEHHbIV 0bpa3sew, 4ormkeH coobwmTb 06 3TOM B heaepanbHbIn
opraH WCNOSTHUTENbHOW BNacTW MO WHTENNeKTyarbHOM COBCTBEHHOCTU A0 UCTEYeHus ABYX
MecHUeB CO [HS nodadn TakoW 3asiBKM U NpeacTaBuUTb 3aBEPEHHYK0 KOMUIO MepBOW 3asiBKMW,
yKaszaHHOM B MyHKTe 1 HacTosdwen ctaTbW, A0 UCTEYEHUA TPEeX MecsiLeB CO AHS nofayu B
yKasaHHbIM eaepanbHbli opraH 3asiBKM, MO KOTOPOW MCNpaluMBaeTCs KOHBEHLMOHHbLIN
npuopuTeT.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnn 3aBepeHHasa konusi nepBon 3asiBKM He MpeAcTaBfeHa B YKasaHHbIA CPOK, MpaBo
npuopuTeTa TEM HE MeHee MOXET ObITb MPU3HaAHO doefeparibHbIM OPraHoOM WCMONTHUTENBHOM
BNacTu Mo VHTENMEKTyanbHOM COBCTBEHHOCTM MO XOOaTanuCTBYy 3asBUTENS, NOA4AHHOMY B 3TOT
denepanbHbIN OpraH UCNOMHUTENBHOW BNacTu 4O UCTEYEHUST YKa3aHHOro cpoka. XoaaTancTeo
MOXeT ObITb y4OBMETBOPEHO MPY YCIIOBUKM, YTO KOMUS NEPBON 3asiBKU 3anpoLleHa 3asBuTenem
B MaTeHTHOM BedOMCTBE, B KOTOpOe nodaHa nepBas 3asiBka, B TeYeHWe BOCbMU MecsiLeB C
AaTbl N0gayn NepBon 3asBKN U NpeacTasBrieHa B oeeparibHbI OpraH UCNOSTHUTENBbHOW BNacTu
N0 WHTENNeKTyanbHOW COOCTBEHHOCTM B TeYeHue ABYX MeCsLEeB CO OHA ee MNonyyYyeHus
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3asBuTenem.
(ab3ay BBeaeH PeaneparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

3. 3agaBuTenb, XenawLwnin BOCMOSb30BaTbCA MNPaBOM KOHBEHLMOHHOIO npuoputeTa B
OTHOLLEHMM 3asBKM Ha U300peTeHMe Unu NOoNnes3Hy MoAesb, AOMKEH coodbwmTb 06 aToM B
denepanbHbii  OpraH WCNOMHUTENbHOW BNAacTU MO MHTENMeKTyarnbHON COOCTBEHHOCTN U
npeacTaBUTb B 3TOT doefeparnbHbli OpraH 3aBepeHHYH KOMuio MepBOW 3asBKNM B TeyeHue
lWecTHaauaTn MecsaueB Co OHA ee Nnofdayv B NaTeHTHOe Be4OMCTBO rocydapcTBa - y4acTHUKa
[MapmXCKOM KOHBEHLMM MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTMW.

(B pen. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-93)

lMpn HenpeactaBneHun 3aBepeHHOW KOMUU NepBOM 3adBKM B YKa3aHHbIM CPOK MNpaBo
npuopuTeTa TEM HE MeHee MOXET ObITb MPU3HaAHO doefeparibHbIM OPraHoOM WMCMONHUTENbHOM
BNacTW MO MHTEenneKTyanbHON COBCTBEHHOCTM MO Xo4aTaucTBy 3adABUTENs, NOAAHHOMY UM B
3TOT pefepanbHbl OpraH [0 UCTeYEeHUs! YKa3aHHOro Cpoka, Mpu YCroBUKM, YTO KOMUsi NepBou
3asBKM 3anpolleHa 3asiBuTenemM B NaTeHTHOM BeIOMCTBE, B KOTOpPOe NofaHa nepsas 3asBka, B
TeyeHue 4eTblpHaguaTM MecsueB CO [AHA nodadn nepBOM 3asiBKM W NpeacrtaBfieHa B
denepanbHbIi OpraH WUCMOMHUTENbHOM BNAacTM MO WHTENNEKTyanbHONW COOBCTBEHHOCTM B
TeYyeHue ABYX MecCsLEeB CO OHS ee Mony4YeHnsa 3asaButenem.

depnepanbHbIi OpraH UCMOMHUTENbHON BAACTU MO MHTENNeKTyarbHON COBCTBEHHOCTU
BrnpaBse noTtpeboBaTb OT 3asBUTENA NPEeACTaBeHUs NepeBoaa Ha PyCCKMIN A3blK NEPBOW 3asiBKU
Ha n3obpeTteHne unu nosniesHyr MoAenb TOMbKO B Cryvae, ecnu npoeBepka AeNCTBUTENBHOCTU
NPUTSA3aHUA Ha NPUOPUTET N306peTEeHMs UM MONE3HOM MOLENW CBA3aHa C YCTaHOBMEHMEM
NaTeHTOCNOCOBHOCTN 3asiBIIEHHbIX U3006peTeHNs Unn NoNesHon Moaenu.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1383. lNocnencTeusa coBnageHMAa gat npuoputeTa M3obpeTeHus, nonesHom
MoAenu Unu NpoMbILWIIeHHOro obpasua

1. Ecnn B npouecce akcnepTusbl YCTAHOBIIEHO, YTO pasHbIMW 3asBUTENAMU MNOAAHbI
3a8BKM Ha MOEHTUYHbIE N306peTeHns, NoNe3Hble MOAENN NN NPOMbILLSIEHHbIE 06pa3ubl U 3TK
3a8BKM MMEIOT OAHY WU Ty e AaTy npuopuTeTa, NaTeHT Ha u3obpeTeHne, NonesHy Moaerb Unm
NPOMbILLIEHHbIN ObBpa3sel, MoxeT ObiTb Bbl4aH TOMbKO MO OOHOM M3 TakuMX 3asiBOK IvLy,
onpegenseMoMy cornalleHnemM Mexay 3asBuTensamu.

B TeyeHve pBeHaguaTM MecsAUEB CO [AHA HanpaeneHus deaepanbHbIM - OpraHoM
WUCNONMHUTENBHOM  BRactM MO  MHTEennekTyanbHOM COBCTBEHHOCTM  COOTBETCTBYHOLLErO
yBEeJOMNEHNSA 3asABUTENN AOIMKHbI COOBLNTL B 3TOT doeaeparibHbli opraH 0 AOCTUTHYTOM UMK
cornawleHunu.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

lMpn Bblgaye naTeHTa NO OOHOW U3 3a8BOK BCe aBTOpPbI, YKa3aHHble B HEW, MpU3HalTCA
cCoaBTOpaMM B  OTHOLIEHWM  WAOEHTUYHbIX  M300pEeTeHWn, MNOMe3HbIX MOoAenem  unu
NPOMBILLITEHHbIX 06pa3LUoB.

B cnyuvae, korga vmMetowme ogHy M Ty Xe gaTy npuopuTeTa 3asiBKM Ha WAEHTUYHbIE
n3obpeTteHnss N (MnNn) NonesHble Moaenu N MAEeHTUYHbIE NPOMbILSIEHHbIE 06pa3subl NogaHbl
OLHMM U TEM Xe 3asBUTEeNeM, NaTeHT BblgaeTcsa No 3asiBke, BblopaHHON 3asButenem. O cBoem
BblbOpe 3aaBuUTENb AOMKEH COOBLLNTL B CPOK U B NOPSAKe, KOTOpble NpeaycMOTpeHbl ab3aluem
BTOPbIM HACTOSALLEro NyHKTa.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu B TeyeHne ycTaHOBNEHHOrO cpoka B heaeparnbHbIi OpraH UCMNOSTHUTENbHOW BRacTu
NO MHTENNEeKTyanbHOW COBCTBEHHOCTUN OT 3asBUTENEN He NOCTYNUT yKasdaHHOe coobLeHne nnm
Xo4aTancTBo O NPOANEHUN YCTAHOBMEHHOIO CpoKa B nopsake, NpesyCMOTPEHHOM MyHKTOM 6
ctaTtbn 1386 HacToswero Koagekca, 3adaBk/ NpU3HaOTCA OTO3BaHHbLIMMU.
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(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMpwn coBnageHun gat npuoputeTa n3obpeTeHnss U NOEHTUYHOW eMy MONE3HON Moaenu,
B OTHOLLEHUWN KOTOpPbIX 3asiBKM Ha Bblgady nNaTeHTOB MogaHbl OOHUM M TEM XXe 3asiBUTenew,
nocne Bbldayn naTeHTa NO OAHOM M3 TakMX 3a8BOK Bblgaya naTeHTa Mo Opyron 3asaBke
BO3MOXHa TOSMbKO MpuW YCroBMM nogayv B doedeparnbHbli opraH UCNOMHUTENBHOW BRactu no
WHTENMNeKTyanbHoNn cobCTBEHHOCTM obnagaTtenem paHee BblAAaHHOrO NaTteHTa Ha UOEHTUYHOE
n3obpeTteHne Unm NOEHTUYHYIO NOME3HYH MOAESb 3asiBMEHUsS O NPeKpaLleHnn OeNCTBUSA 3TOro
nateHta. B aTom cnyyae pencteBMe paHee BblOAHHOMO MaTeHTa MpekpallaeTca co OHS
nybnukauun ceefeHnin O Bblgade nateHTa no Apyron 3asiBke B COOTBETCTBUM CO cTaTben 1394
HacTosiwero Kogekca. CBegeHust 0 Bblgade nateHTa Ha M3obpeTeHne nnm nonesHyo MoAenb u
CBeZeHNS O NpeKpaLLeHnn OENCTBUA paHee BblAAaHHOMo naTeHTa nyonukyTca ogHOBPEMEHHO.

3. 3KkcnepTn3a 3asiBKM Ha BblAavy NnaTeHTa.
BpemeHHas npaBoBas oxpaHa nsobpeteHus
(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1384. ®opmanbHasa aKkcnepTusa 3asiBKM Ha nsobpeteHune
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asaBke Ha n3obpeTeHue, NocTynuBLlen B heaepanbHbIi OpraH UCMOMHUTESTbHON
BNacTM NO WHTENNeKTyanbHOW COOCTBEHHOCTU, MNpPOBOAMTCA (popmanbHas 3JKCnepTv3a, B
npouecce KOTOPOM NPOBEPSIOTCA HannuMe OOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2 CTaTby
1375 HacToswero Kogekca, n nx cooTBeTCTBME YCTAHOBNEHHBbIM TpeboBaHMAM.

2. O nonoxuTtenbHOM pesynbTate oopMaribHON 3KCNEPTU3bl 3asiBKM HA U3obpeTeHne n o
Aate nopayn 3adBkM Ha msobpeTteHne deneparnbHbld OpraH WCMNOSHUTENbHOW BRAAcTu no
WHTENMNEeKTyanbHON COOCTBEHHOCTM yBeOOMSISIET 3adABUTENs He3aMennuTeSNlbHO nocrne
3aBepLueHns dopmManbHOW KCNePTU3bI.

3. Ecnn 3asBka Ha n300peTeHWe He COOTBETCTBYET YCTAHOBIIEHHbIM TpeboBaHUAM K
AOKyMeHTaM 3asiBKu, dpefeparnbHbli OpraH WUCMOMHUTENbHOM BMAcTU MO MHTENNEKTyanbHOW
COBCTBEHHOCTM HanpaeBnseT 3asaBUTESO 3anpoc C NPeafioKeHNEM B TeYeHe Tpex MecsLeB CO
OHSA HarnpasreHnsa 3anpoca npeacTtaBuUTb UCNpaBeHHbIe UMW HegocTawue JOKYMeHThI. Ecnn
3asiBUTENb B YCTAHOBIIEHHbIN CPOK HE NPEeACTaBUT 3anpallmBaemMble JOKYMEHTbI UM He nogacT
Xo4aTancTBO O MPOAMEHMM ITOFO CPOKa, 3asiBKa NPU3HAETCA OTO3BAHHOW. OTOT CPOK MOXET
ObITb NPOANEH yKa3aHHbIM (beaepanbHbIM OpraHOM UCMOSTHUTENBHOW BNacTh, HO He Bonee 4Yem
Ha 0ecATb MecsLeB.

4. Ecnu npu npoBedeHun popmanbHOM IKCNepTU3bl 3asiBKM Ha un3obpeTeHue
YCTaQHOBIIEHO, 4YTO 3asiBKa Ha M300peTeHne nogaHa C HapyweHuem TpeboBaHus efuHCTBa
nzobpeternns (NyHkT 1 crtatem 1375), cbepepanbHbIn OpraH MCMOMHUTENBbHOW Bractn no
WHTENNEeKTyanbHOW COBCTBEHHOCTM NpeanaraeT 3asBUTEN0 B TeYEHMe TPex MecHaueB CO AHS
HanpaBneHUsT UM COOTBETCTBYIOLLErO YBELOMIIEHUST COOOLWMTb, Kakoe Wu3 3asdBfieHHbIX
n3obpeteHnn OOMMKHO paccMmatpuBaTbCd, M NpuU HeobXo4MMOCTU BHECTU W3MEHEHUS B
AOKYMeHTbl 3asaBku. [pyrne 3asiBneHHble B 3asiBKE M300peTeHna MoryT ObiTb OhopMMeHbI
BblAeneHHbIMK 3asiBkaMmu. Ecnv 3asBuTenb B YCTAHOBMEHHbIA CPOK HE COOOLWUT, Kakoe u3
3asBfiEHHbIX M300peTeHnn [OOSMKHO paccmaTpuBaTbCA, WM He NpeactaBuT B - Cryyae
HeobXxoOMMOCTN COOTBETCTBYIOLLME OOKYMEHThI, pacCMaTpuBaeTca M3obpeTeHne, ykasaHHoe B
dopmyrne n3obpeTteHns nepBbIM.

5. Ecnu npu nposegeHun opmManbHOM 3KCNepTusbl 3asBKM Ha u3obpeTteHue
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YCTaAHOBJSIEHO, 4YTO NpeAcTaBlieHHble 3asBUTeneMm OOMONHUTESbHbIE MaTtepuanbl U3MEHSoT
3asBKy MO CywWecTBy, NPUMEHSOTCA npaBuna ab3aua TpeTbero nyHkta 6 cratbk 1386
HacToswero Kogekca.

Cratbsa 1385. [lybnukauusa cBegeHun o 3asiBKe Ha usobpeteHue

1. ®epepanbHbli opraH UCMOMHUTENBHON BNAacTM NO MHTENNEKTYarlbHOM COBCTBEHHOCTM
Nno MCTe4YeHMM BOCEMHaJuaTn MecdaueB C AaTbl Nogadn 3asBkn Ha n3obpeTeHue, npollelien
PopManbHyK 3KCNEepTU3y C NOMNOXUTENbHLIM pe3ynbTaTtoM, nybnvkyeT B oduuManbHOM
OtonneteHe cBegeHuss O 3asiBKe Ha wu3obpeteHne. CoctaB nybnukyembiX CBeOEHUN
onpegenseTca enepanbHbiM  OPraHOM  MUCMOMHUTENBbHOW  BNAcTW,  OCYLLECTBIISOLNM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B chepe NHTENNeKTyarnbHON COBCTBEHHOCTH.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp M300peTeHUsa BrpaBe OTKasaTbCA OblTb YNOMSAHYTbIM B KayeCTBE TakoOBOro B
ny6nunkyembix cBe4eHUSX O 3asiBKe Ha n3obpeTteHue.

Mo xopmaTancTBy 3asBUTENd, NOAaHHOMY OO0 WUCTevyeHus OBeHaguaTum MecsueB ¢ Aathbl
nogayM 3asiBKM Ha wu3obpeTeHune, denepanbHbii OpraH WCMNOMHUTENBHOW BMactm no
NHTENNEeKTyanbHOM COBCTBEHHOCTU MOXET onybnukoBaTb CBEAEHWS O 3asiBKe OO0 UCTeYeHus
BOCEMHaALaTU MecsLUeB C AaTbl ee nogayu.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6nukaumna He NpoM3BOANTCS, €CNN A0 UCTEYEHNA NATHaAUATU MecAaueB C AaTbl Nogayvn
3asBKM Ha un3obpeTeHne oOHa Obifna 0To3BaHa WM Mpu3HaHa OTo3BaHHOW NMBO Ha ee
OCHOBaHUW COCToSANach perncrpaums nsobpeTteHus.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Jloboe nuuo nocne nybnuvkauum cBedeHUMM O 3asiBKe Ha M300peTeHne BrpaBse
O3HaKOMWUTBLCHA C JOKYMEHTaMu 3asiBKW, eCriv 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW
Ha gaty nybnukauum cBegeHurn O Heln. [NMopsiAoK O3HAKOMIEHUSA C LOKYMEHTaMu 3asiBKM U
BblJayn KONUN Takux JOKYMEHTOB yCTaHaBnueaeTca dpefeparibHbIM OpraHoM UCMOMHUTENbHON
BnacTu, OCYLLIECTBNAOLLMM HOpMaTUBHO-MPaBOBOE perynuposaHue B chepe
NHTEeNNeKTyanbHon CO6CTBEHHOCTH.

3. B cnyyae nybnukaumm cBedeHMN O 3asiBKe Ha wu3obpeTeHuwe, KoTopas Ha paTy
nybnukauumn Gbina oTo3BaHa UM NpusHaHa OTO3BAHHOMW, Takme CBeAEHWUs He BKIYalTCs B
YPOBEHb TEXHWKA B OTHOLUEHWM MOCNEenylLWmnX 3asiBOK TOr0 e 3asiBUTens, nodaHHbIX B
denepanbHbIi OpraH MCMNOMHUTENBbHOMW BMACTU MO WHTENNeKTyanbHOM COBCTBEHHOCTU A0
NcTeYeHns ABeHaauaTn MecsueB co AHs nybnukaumm ceegeHunii o 3asBke Ha u3obpeTeHue.

Cratbs 1386. QkcnepTu3a 3asiBKM Ha U3o6peTeHne no cyecTasy
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo xopaTancTBy 3asBUTENA WM TPETbUX §uL, KOTOpoe MOXeT ObiTb nogaHo B
denepanbHbIi OpraH MCNOSTHUTENbHOW BRAcTU NO WHTENNEKTyanbHONW COBCTBEHHOCTU Mpu
nogaye 3asiBKM Ha nM3obpeTeHne nnn B TeYeHne Tpex NeT ¢ AaTtbl nogadn 3TON 3asaBKKU, N Npu
yCNoBuUn 3aBepLUeHns popmManbHOM SKCNEPTU3bl 3TOW 3asBKM C NOSMOXUTENBHBIM pe3ynbTaToM
NPOBOAMTCS JKCrepTu3a 3asBKM Ha n3obpeTeHune no cywectsy. O NOCTYNMBLUMX XO4aTancTBax
TPeTbUX IUL,  YyKasaHHbIM pefepanbHbli  OpraH WUCMOSIHATESNTIbHOM BRactu  yBegomndeT
3asBuTens.

Cpok nogaun xogaTamctBa O MPOBEOEHUM IKCNEepTU3bl 3asBKM Ha u3obpeTeHwe no
cywecTsy MoxeT ObiTb npoaneH deaepanbHbiM OpPraHOM WUCMNOSTHUTENbHOW BRactu no
WHTENNeKTyanbHOW COBCTBEHHOCTM MO XOoOaTalcTBY 3asiBUTENS, NOJAHHOMY [0 UCTeYeHus
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3TOro cpoka, Ho He Bonee Yyem Ha aBa Mecsua.

Ecnn xopaTancteo o npoBeAeHUN IKCNEPTU3bl 3as8BKU Ha M300peTeHne no CylwecTBy He
NnogaHo B YCTAHOBIMEHHbIN CPOK, 3asiBKka NPU3HaeTCA OTO3BAHHOWN.

2. DKcnepTur3a 3asiBKU Ha M300peTeHME MO CyLLLECTBY BKITHOYAET:

WHPOPMALIMOHHBIN MOUCK B OTHOLUEHUW 3asiBIEHHOrO M300peTeHuss ons onpeneneHuns
YPOBHSA TEXHMKMK, C Y4ETOM KOTOpOro GyaeT OCyLecTBRATLCA MpOBEpKa NaTeHTOCNOCOBHOCTU
n3obpeteHuns;

NpoOBEpPKY COOTBETCTBMSA 3asiBNEHHOro wu3obpeteHnss TpeboBaHUAM, YCTaHOBMEHHbLIM
nyHkTom 4 cTtatbm 1349 Hactoswero Kogekca, W ycnosBusiM NaTEHTOCMOCOOHOCTH,
yCTaHOBMEHHbIM ab3auem nepBbiM nNyHkTa 1, nyHktamu 5 m 6 crtatbm 1350 HacToswiero
Kopekca,;

NPOBEPKY AOCTAaTOYHOCTM PACKPbITUS CYLLHOCTU 3asiBfIEHHOIO M3006peTeHnsa B JOKYMEHTax
3as1BKM1, NpegyCMOTPEHHbIX nognyHkTamn 1 - 4 nyHkta 2 ctatbn 1375 Hactodwero Kogekca u
npeAcTaBneHHbIX Ha gaTy ee nojayvv, AN OCYLeCTBMEeHUs M300peTeHnsa cneumannctoMm B
AaHHON 00NacTu TEXHUKN;

NpoOBEPKY COOTBETCTBUSA 3aABMEHHONO M300peTeHnsa YCrnoBMAM NaTEHTOCMOCOBHOCTY,
npegycMoTpeHHbIM ab3auem BTopbiM NyHKTa 1 ctatbn 1350 HacTosiwero Kogekca.

depeparnbHbIl OpraH WCMNOMHUTENbHOM BRacTU MO WMHTENNEeKTyanbHON COBCTBEHHOCTM
HanpaBnseT 3asaBUTeNto otyeT 06 NHPOPMALMOHHOM MOKUCKE.

MHOpMaLMOHHBIN MOUCK B OTHOLUEHMM ODBEKTOB, YKa3aHHbIX B NyHKTe 4 cTtatbn 1349 un
nyHkTax 5 n 6 ctaten 1350 HacTosiwero Kogekca, He NpoBoaUTCS, 0 YeM beaeparbHbIn opraH
NCNOSTHUTENBHOW BNAacTu MO MHTENNEKTyanbHON COBCTBEHHOCTM YBEAOMISAET 3asiBUTENS.

Mopsaok npoBegeHust MHAOPMAaLMOHHOIO Moucka W MpeacTaBfeHns oTyeTa O Hem
yCTaHaBnmBaeTca egeparnbHblIM OpPraHOM MWCMOJSIHUTENbHOM BMacTu, OCYLEeCTBNALWNUM
HOPMaTMBHO-NPaBOBOE perynnupoBaHne B crepe MHTeNNeKTyarnbHOM COOCTBEHHOCTM.

3. Ecnu xopatancTtBoO O NpoBeAeHUN IKCMEPTU3bl 3asiBKM Ha n3obpeTeHne Mno CyLlecTBy
nogaHo npu nogadve 3asiBKM M NO 3asiBKe He uchnpalumBaeTcs npuoputet Gonee paHHUN, 4yem
AaTta nogayvm 3aaBku, defepanbHbii OpraH MCNOMHUTENBHOW BNacTu MO MHTENNeKTyanbHou
COBCTBEHHOCTWN HanpasngeT 3asBUTento otyeT 06 MHMPOPMALMOHHOM MOUCKE OO UCTEYEHUS
CeMU MecsALEB CO OHA Havana aKcnepTusbl 3asiBKM HA N306peTeHme Mo CyLLeCcTBY.

Cpok HanpasneHus 3asiButento otdeta 00 WMHMOPMAaLUMOHHOM MOUCKE MOXeT ObliTb
npogneH degeparbHbIM  OPraHOM  UCMOSIHUTENbHOW  BRacTu MO UHTENNeKTyanbHOW
COBCTBEHHOCTN, ecnn BbiFBEHa HEOBXO4MMOCTb 3anpoca B APYrMX opraHu3aumsix UCTOYHMKA
MHG OpMaLMK, OTCYTCTBYOLLEro B dOHAAX YKasaHHOro peeparnbHOro opraHa UCnosTHNTENbHOM
BNacTu, UnNu 3asiBfieHHOe n30bpeTeHne OxapakTepu3oBaHO Takum obpasom, 4TO 3TO Agenaet
HEBO3MOXHbIM NpPOBeAEHNE WH(OPMALNOHHOIO noucka B YyCTaHOBNEeHHoMm nopsagke. O
nNpoaneHnn cpoka HanpasfeHus otyeta 06 WHPOPMALMOHHOM MOMCKE M O MpUYMHAX €ero
npoaneHns ykasaHHbln doegeparnbHblil OpraH UCMONMHUTENBLHOM BNacTn yBeAOMISIET 3aaBUTENS.

4. 3aaBuTtenb U TpeTbM Nuua BhpaBe XodaTancTBOBaTb O MNPOBEOEHMM MO 3asiBKe Ha
n3obpeteHve, npoweawen QopmanbHyl0 3KCNEpTU3y C MOMOXUTENbHLIM Pe3ynbTaToMm,
NHPOPMALIMOHHOIO MoucKa ANA onpefeneHns YPoBHA TEXHWKWU, C y4eToM KoToporo byaer
OCYLLIECTBNATLCS MPOBEPKA MaTeHTOCNOCOOHOCTM 3asiBfEeHHOro u3obpeTteHus. lopsagok u
yCrioBus NpoBefEeHUsI TaKoro MHAPOPMAaLMOHHOIO NOUCKa U NpefoCTaBNeHUs CBeAEHUA O ero
pesynbTatax YycTaHaBnuBawTCca deaeparibHbiM  OpraHoOM  WUCMOMHUTENbHOW  BracTy,
OCYLLECTBMAWNM HOPMaTUBHO-NPABOBOE perynupoBaHMe B cdepe UMHTennekTyanbHom
COBCTBEHHOCTMW.

5. MNo 3asgBke Ha un3obpeTeHue, onybriMkoBaHHOM B MNOpsAKe, YCTAaHOBMIEHHOM CTaTbeu
1385 Hactoswero Kopgekca, egepanbHbIn —OpraH  WUCMNOSIHATENbHOW  BRactu Mo

KOHcyﬂ bTaHTlnloC www.consultant.ru CtpaHuua 109 n3 190

HapgeXHasa npaBoBas noaaepXxka


http://www.super-code.ru/
http://www.consultant.ru/
http://www.consultant.ru/

WHTenneKTyanbHon CcoBCTBEHHOCTM nybnukyeT otyeT 06 UWH(OpPMaLMOHHOM Moucke,
npoBefieHHOM B NOpsiAKe, YCTAaHOBNEHHOM MyHKTaMu 2 U 4 HacToSALWEN CTaTbMU.

NMocne nybnukaumMm cBedeHMW O 3asdABKe Ha u300peTeHne nwboe nuuo Bnpase
NpeacTaBUTb CBOM 3aMeYaHWs B OTHOLUEHWUM COOTBETCTBUS 3asfABMEHHOro u3obpeTeHuns
YCrNoBUSAM NaTeHTOCNOCOBHOCTH, ycTaHOBIEHHbIM cTaTben 1350 Hactosiwero Kogekca. Takue
nmua He MpUHUMAKT ydacTue B MPOM3BOACTBE MO 3asiBKe. 3aMeyaHusi y4uTbIBalOTCA Npwu
NPUHATUN peLleHns No 3asBKe B Nopsake, yctaHoBreHHOM ctaTtben 1387 HacTosiwero Kogekca.

Mopsagok wn  Cpokn  MHAOPMUPOBAHUA  3asBUTENA O pesynbTatax NpoBedeHUd
MHOPMALMOHHOIO Mnoucka U nybnukaumMm oT4eTa O TakoOM [MOUCKE YCTaHaBMMBalOTCH
defeparnbHbIM OpraHoOM UCMOMHUTENBbHOW BNAcTU, OCYLECTBISIOWUM HOPMaTMBHO-NPaBoOBOE
perynupoBaHue B cpepe UHTennekTyanbHON COGCTBEHHOCTH.

6. B npouecce akcnepTusbl 3asiBKM Ha n3obpeTeHne no cywecTBy denepanbHbii opraH
NCNOSNTHUTENBHOW BNAcTu NO MHTENMNEKTYyanbHON COBCTBEHHOCTM MOXET 3anpoCUThb Y 3asBUTENS
AONOSHUTENbHbIE MaTepuanbl (B TOM 4YUCe M3MEHEHHYH opMyny unsobpeteHus), 6e3
KOTOPbIX MPOBEeAEHME IKCNepTU3bl UNKN NPUHATUE peLleHns O Bblaade naTeHTa Ha n3obpeTeHune
HEeBO3MOXHO. B aToM crniyyae pononHuTenbHble Martepuanbl 6e3 M3MeHeHus 3asiBKM Mo
CyLLeCTBY [AOSKHbl ObiTb MpeAcTaBfneHbl B TeYeHMEe Tpex MecsiueB CO [HA HanpaBneHus
3anpoca unu Konum matepmanos, NPOTMBOMNOCTABMEHHbIX 3asBKe, NPU YCNOBUW, YTO 3asBUTESb
3anpocusi Konuum B TeyeHue [OBYX MecsdueB CO [HS HarnpasneHus 3anpoca yKas3aHHOro
denepanbHOro opraHa UCMNOSTHUTENBHOW BracTu. Ecnn 3asiBUTENb B YCTAHOBIEHHLIW CPOK He
npeacTaBvT 3anpalinBaemMble MaTepuarnsl UM He nogacTt xogaTanmcTBO O NPOAMEHUUM 3TOro
cpoka, 3asiBKa MpusHaeTcs O0To3BaHHOW. CpoK, YCTaHOBMEHHbIN ANA MpeacTaBrneHus
3asBMTENEM 3anpallMBaemMbIX MaTepuarnoB, MOXeT ObiTb NPOANEH yKasdaHHbIM deaepanbHbIM
OpraHoM MCMOSHUTENbHOW BNacTn He 6onee YeM Ha AecAaTb MecsLEeB.

Ecnv npu npoBegeHun 3KkcnepTusbl 3asiBKM MO CYLECTBY YCTAHOBIIEHO HapyLlleHue
TpeboBaHuss eanHCTBa WM300peTeHusi, MPUMEHSIOTCA NONoXeHust nyHkTa 4 crtatbm 1384
HacToswero Kogekca.

B cnyyae, ecnu 3assutenem npeacTtasneHbl JONONHUTENbHbIE MaTepuarbl, NpoBepsaeTcs,
He W3MEHSI0T N OHW 3asBKy No cywecTtBy (ctatba 1378). JononHutensHble maTepuansl B
4YacTu, U3MEHSIoLWLEN 3asBKy MO CyLecTBY, NPW PacCMOTPEHUM 3asBKM Ha M3obpeTeHne BO
BHMMaHWe He npuHuMMatoTcs. Takme matepuanbl MoryT ObiTb NpencTaBneHbl 3asiBUTENEM B
KayecTBe camMocTosTenbHOM 3aaBku. defepanbHbld OpraH WUCMOMHUTENbHOW Bractu no
WHTenneKTyanbHon cobCTBEHHOCTU yBeAOMNSAET 06 9TOM 3asBUTeEnNs.

CraTtbsa 1387. PeweHune o0 Bbigave nNaTteHTa Ha n3obperteHne, 06 oTKkase B ero Bbigaye
WUIN O NPU3HAHUN 3asABKM OTO3BaHHOMN

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Ecnn B pesynbTaTe aKcnepTusbl 3adBKWU Ha u3obpeTeHne Nno CyLecTBy YCTaHOBIIEHO,
4YTO 3asBrieHHOe M306peTeHue, KOTopoe BblpaXKeHO (POPMYIION, NPeAnOXEeHHOW 3asiBUTENEM,
He OTHOocuTCs K oObekTaMm, ykasaHHbiM B NyHKTe 4 ctatbum 1349 Hactosawero Kopekca,
COOTBETCTBYET YCIIOBUSIM MATEHTOCNOCOBHOCTH, NpeayCMOTPEeHHbIM cTaTben 1350 HacTosLero
Kogekca, u CywHOCTb 3asiBfIEHHOIO M300peTeHnsa B AOKYMEHTax 3asiBKW, NpegyCMOTPEHHbIX
noanyHktamu 1 - 4 nyHkTta 2 ctaten 1375 HacToswero Kogekca v npeacraBneHHbIX Ha JaTy ee
nogayv, packpbita C MOMHOTOW, [AOCTaTOMHOW [ONs  OCYLWeCTBMeHUs u300peTeHus,
dedepanbHbii  OpraH MWCMONHUTENbHOW BRacTM MO MHTENNeKTyanbHOW COBCTBEHHOCTU
NPUHUMAET peLLEeHNE O Bblgade MNaTeHTa Ha u3obpeTeHne C 3aTon dopmyron. B peweHun
yKa3blBalOTCS AaTa nofdayn 3asiBKM Ha n3obpeteHne u gata npuopurteta nsobpeteHus.

Ecnu B npouecce akcrnepTusbl 3asBKM Ha u3obpeTeHne No CywecTBy YCTAHOBMEHO, YTO
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3asBMNeHHoe n3obpeTeHne, KOTOpoe BblpaXkeHO OpPMYron, NpeanoXeHHOW 3asBUTENeM, He
COOTBETCTBYET XOTHA O6bl OAHOMY M3 TpeboBaHWIA NN YCIOBUI NATEHTOCNOCOBHOCTK, YKa3aHHbIX
B ab3aue NepBOM HACTOSLLEro NyHKTa, MO0 OOKYMEHTbI 3asiBKW, yKa3aHHble B ab3ale nepsomM
HaCTOSALLEero MnyHKTa, He COOTBETCTBYIOT NPeayCMOTPEHHbIM 3TMM ab3auem TpeboBaHusM,
denepanbHbii  OpraH WCMOMHUTENBHOMW BNacTU MO  MHTENNeKTyanbHOM COBGCTBEHHOCTU
npyHUMaeT pelleHne o6 oTkase B Bblgaye naTteHTa.

[o npuHATMs pelweHuss 00 oOTkase B Bblgaye naTeHTa deneparnbHbii  opraH
WCNOSNTHUTENBHOM BNAcTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTM HanpasnseT 3asBUTENo
yBeJOMNEHNEe O pesynbTaTtax MNPOBEPKM MATEHTOCNOCOOHOCTM 3asiBNEHHOrO M300peTeHus c
npeanoXeHnem npeacTaBuTb CBOU AOBOAbI NO NPUBEAEHHLIM B yBeAOMIIEHMM MoTuBaM. OTBeT
3asBUTENS, coAepKallnin JOBOAbl MO MPUBEAEHHBIM B YyBEAOMIIEHMM MOTMBAM, MOXET ObITb
NpeAcTaBneH B TeYEHME LLECTM MECALEB CO OHA HanpaBfeHnsa emy yBe4OMIEHUS.

2. 3asBKka Ha n3obpeTeHne npu3HaeTcsl OTO3BaHHOM B COOTBETCTBUM C MOSOXEHUSAMMU
HacTosLLEelN rnaBbl HA OCHOBaHUK peLleHns oegepanbHOro opraHa UCNOSTHUTENbHOW BNAcTU No
WMHTENNeKTyanbHoM CO6CTBEHHOCTH.

3. PeweHne denepanbHOro opraHa WCMOSIHATESNTbLHOW BRacTU MO WHTENNEKTyarbHON
COOCTBEHHOCTM O Bblgave naTeHTa Ha u3obpeTeHne, o6 OTkase B Bbigade nNaTeHTa Ha
n3obpeteHne unm o NpuMsHaHUKU 3asiBKM Ha u3obpeTeHne OTO3BAHHOW MOXET OblTb OCMOPEHO
3asBMTENEM NyTEM MNodayvy BO3PaXKEHMS B YKa3aHHbIA dpeaepanbHbii OpraH UCNONMHUTENBHOM
BNacTn B TEYEHWE CEMW MEeCHALEB CO AHSA HamnpaBfieHMs UM 3asiBUTEM0 COOTBETCTBYHOLLENO
PELLUEeHNs UNKN 3anpoLUeHHbIX B ykadaHHOM dedepanbHOM OpraHe WCNOMHUTENbHOWM BRacTu
KOMuM MaTtepuanos, KOTOpble NPOTMBOMNOCTaBMEHbI 3asiBKE U yKa3aHbl B pelleHnn o6 oTkase B
Bblgaye naTteHTa, Npu YCNoBuW, YTO 3asiBUTESb 3anpoCuil KONUK 3TUX MaTepuanoB B TeYEHUe
TPeX MecsLEeB CO OHA HaNpaBieHUs peLLEeHnsl, MPUHATOrO No 3asiBKe Ha n3obpeTteHue.

Cratbsa 1388. [paBo 3asBUTENA 3HAKOMUTLCA C NAaTEHTHLIMU MaTepuanamu

3asiBuTenb BNpaBe 3HAaKOMUTLCA CO BCEMU OTHOCSLMMUCA K NATEHTOBAHUIO M300peTeHnn
mMaTepuanamu, Ha KOTopble MUMEETCs CCbifika B 3anpocax, oT4eTax, pPeLeHnsx, yBegoMIeHnsx
NN MHBbIX OOKYMEHTaX, NOfy4YeHHbIX UM 13 heaepanbHOro opraHa UCNONHUTENBHOM BAACTU NO
WHTENNEeKTyanbHOM COBGCTBEHHOCTU, 3a MCKMOYEHMEM [OOKYMEHTOB 3asiBKM, C KOTOPbIMA He
BrpaBe O3HaKOMUTbCA Noboe nuMuo (B YaCTHOCTW, 3asiBKM, YKAa3aHHOW B YBELOMIIEHUM,
npegycMoTpeHHom absauem BTopbiM nyHkTa 1 ctatbm 1383 HacTtosiwero Kopgekca), ecnu
cBeeHus O Takon 3adBke He onybnukoBaHbl. Konunm 3anpawmBaemMbix 3asBUTENEM B
yKasaHHOM (pedepanbHOM OpraHe MNaTEeHTHbIX OOKYMEHTOB HamnpaensitoTcs emy B TedeHue
MecsiLa Co AHS nonyyYyeHus 3anpoca.
(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1389. BoccTtaHoBneHue nponyuweHHbIX CPOKOB, CBA3aHHbLIX C NnpoBeAeHneMm
JKCMNepTu3bl 3asdaBKN Ha M306peTeHV|e

1. [llponyweHHble 3asiBUTENEM OCHOBHOW WNU NPOASEHHbIN CPOK nNpeacTaBneHus
AOKYMEHTOB WNW  JOMNOSHUTESNbHBIX MaTepuarnoB no 3anpocy deaepanbHOro opraHa
NCNOSNTHUTENBHOW BlAaCTW NO MHTENNEKTYarnbHON COBCTBEHHOCTM (MYHKT 4 cTaTtbn 1384 1 NyHKT
6 ctaTtbn 1386), CpOK Nogavmn xogaTancrTea O NPOBELEHUN IKCNEPTU3bI 3asiBKM Ha M300peTeHne
no cywectsy (NyHKT 1 cTtatbm 1386) 1 cpok Nnogaym BO3paKEHUS B yKasaHHbIN dreaepanbHbii
opraH ucrnonHuTenbHon Bractu (NyHKT 3 ctatbn 1387) MoryT GbITb BOCCTAHOBMEHb! YKa3aHHbIM
defeparbHbIM  OpraHoM WCMOSTHUTENbHOM BracT Mpu YCMOBUW, YTO 3asBUTENb YKaXeT
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YBaXXUTENbHbIE MPUYUHBI, MO KOTOPbIM He Obln cobnoaeH CPOK.

BocctaHoBneHne cpokoB, NpeayCMOTPEHHbIX MyHKTOM 4 ctatbn 1384, nyHktamu 1 n 6
ctatbM 1386 HactodAwero Kopekca, OCyLLeCTBSIETCA B COOTBETCTBUM C MOMOXEHUAMU
HacTosLLEeN rnaBbl HA OCHOBaHUK pelleHus befiepanbHOro opraHa UCNOSTHUTESNbHOW BNAcTu No
NHTENNEeKTyanbHoM cob6CTBEHHOCTU OO OTMEHE pellueHUst O MPU3HAHUW 3asBKW OTO3BAHHOW U
BOCCTaHOBMEHUN MPONYLLEHHOrO CpoKa.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. XopaTanCTBO O BOCCTAHOBIIEHMM MPOMNYLEHHOrO Cpoka MOXeT O6bITb nogaHo
3asBUTENEM B TeyeHwe [OBeHaduaTnm MecsueB CO [AHSA UCTeYEeHUS YCTaHOBJIEHHOrO Cpoka.
XogatanctBo  nogaetca B doedeparnbHbli OpraH — UCMOMHUTENbHOW  BflacTu  no
WMHTENNeKTyanbHon cCO6CTBEHHOCTN OQHOBPEMEHHO:

C OOKYMEeHTaMu unu OOMNOMHUTENbHbIMWM MaTepuanamu, Ons npeacTaBrneHnss KOTOopbIX
HeobxoQMMO BOCCTaHOBMEHME CpoKa, NiMbo C XxogaTaWcTBOM O NpPOASIEHUMM cpoka
npeacTaBneHnsa aTMX JOKYMEHTOB UM MaTtepuanos;

nnbo ¢ xo4aTancTBOM O NPOBEAEHUN IKCNEPTU3bI 3asBKM HA M30OpeTeHNe NO CyLLECTBY;

nmbo C BO3paxeHMeM B defepanbHbid  OpraH  UCMOMHUTENbHOWM  BractTu  no
NHTENNEeKTyanbHOM CO6CTBEHHOCTH.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1390. OkcnepTu3a 3asABKM Ha NOsie3Hy0 MmoAaesnb
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. o 3asBKke Ha nNOMNesHyw MoAeNb, MOCTynuMBWIEN B defepanbHbii  OpraH
MCNONMHUTENbHOM BNACTU MO WHTENNEKTyanbHOM COBGCTBEHHOCTW, MpoBOAUTCA dopMaribHas
3KCnepTu3a, B NpPOLECCe KOTOPOM MPOBEPSOTCA HanuMyune AOKYMEHTOB, MPeayCMOTPEHHbIX
nyHKTOM 2 cTaTbn 1376 Hactodwero Kopekca, U UX COOTBETCTBME YCTAHOBIIEHHbLIM
TpeboBaHusM.

Mpn nonoxutenbHoM pesynbTate opMarnbHON 3KCNepTU3bl MPOBOAUTCH 3KCrnepTusa
3asiBKM Ha NOSie3Hyo MoAerb No CYLLECTBY, KOTOpas BKIIOYaET:

MHGOPMAaLMOHHBIA NMOUCK B OTHOLLEHMN 3asiBIEHHOM NOME3HOW MoAenn Ans onpeaeneHnsa
YPOBHSI TEXHUKN, C y4ETOM KOTOPOro GyaeT OCYLLUECTBMATLCS NPoOBepKa NaTeHTOCNOCOOHOCTM
3asiBfIeHHON NOJSIE3HON MOAENMU;

NPOBEPKY COOTBETCTBUSA 3asdBNEHHON NonesHon moaenu TpeboBaHMsIM, YCTaHOBIIEHHbLIM
nyHkTom 4 craten 1349 HacTosiwero Kopgekca, M ycnoBusiM MaTEHTOCMOCOGHOCTH,
npeaoycMoTpeHHbIM ab3auem nepBbiM NyHKTa 1, nyHkTamu 5 n 6 ctatbm 1351 HacTosLwero
Kogekca;

NPOBEPKY AOCTAaTOMHOCTU PAaCKPbITUS CYLLHOCTU 3asiBIEHHOW MONe3HOW MoAenu B
AOKyMeHTax 3asdBKu, NpegyCMOTPEHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero
Kogoekca u npeacTtaBneHHbIX Ha [aTy ee nogayv, Onsi OCyLeCTBEeHMs MOfie3HOn moaenu
crneumnanmucTom B AaHHOW 06nacTn TEXHUKY;

NPOBEPKY COOTBETCTBUSA 3a8BNIEHHON NOME3HOW MOAENMU YCIIOBUSM NaTEHTOCNOCOBHOCTN,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1351 HacToswero Kogekca.

MHopMaLMOHHBIA MOUCK B OTHOLLUEHUN OOBHLEKTOB, YKa3aHHbIX B NMyHKTE 4 cTtaTbh 1349 un
nyHkTax 5 n 6 ctaten 1351 HacTosiwero Kogekca, He NpoBOAUTCS, O YeM hbeeparibHbIN OpraH
NCMNOMHNTENBbHON BNACTWN NO MHTENNEKTyaNbHON COBCTBEHHOCTN YBELOMIISET 3asiBUTENS.

2. Ecnn B pesynbTate 3KCNepTuM3bl 3as8BKM Ha MONE3Hyl MoAeSfib Mo  CywecTBy
YCTAHOBMIEHO, 4TO 3asBfleHHas nofie3Hass Mofefb, KOTopash BbipaxXeHa OpMYIon,
NPeAnoXeHHOW 3asBUTENEM, HE OTHOCUTCA K O0ObekTaM, ykasaHHbIM B NyHKTe 4 ctatbu 1349
HacTosiwero Kopgekca, COOTBETCTBYET YCMOBUAM MNaTEHTOCNOCOBHOCTU, MPenyCMOTPEHHbLIM
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ctatben 1351 HacTosiwero Kogekca, U CylwHOCTb 3asiBfIEHHOW NOSIE3HOM MOAENN B AOKYMEHTax
3asBKW, NPeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca um
npeacTtaBneHHbIX Ha [faty ee nogadun, packpbita C  MOMAHOTOW, [JOCTaToOvHOM  Ans
OCYLLIECTBMNEHNSI NONE3HON MOAENN CNeUnannucToMm B 4aHHON obnactn TEXHUKK, dheaepanbHbIn
opraH MUCMNOSTHUTENBHOM BAAcTU NO UHTENNEKTyarlbHON COBCTBEHHOCTU NPUHNUMAET peLleHne o
BblJaye naTeHTa Ha MonesHyl mMoenb C aTton copmyron. B peweHnn ykasbiBaloTCca garta
nogauyn 3asiBKM Ha NONE3Hy MOAENb 1 JaTa npuopuTeTa Nnosie3Hon Mogenu.

Ecnun B npouecce akcnepTusbl 3asBKM Ha MOMe3Hyl0 Moderb Mno CywecTBY YCTaHOBIIEHO,
YTO 3asiBfieHHbIN OOBLEKT, BbIPaXEHHbIM (OPMYNON, MNPEeanoXeHHOW 3adBUTENEM, He
COOTBETCTBYET XOTHA O6bl OAHOMY M3 TpeboBaHWIA NN YCIOBUI NATEHTOCNOCOBHOCTK, YKa3aHHbIX
B ab3aue nepBOM HaACcTOAWEro nMyHKTa, MO0 AOKYMEHTbl 3asiBKM, MNPeayCMOTPEHHbIe
nognyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacraBneHHble Ha aaTy ee
nogadn, He packpbiBalT CYLHOCTb MOME3HOM MoLenn C MOfIHOTOW, [OCTaToOvHOW Ans
OCYLLIECTBMEHNSI NONE3HON MOAENN CNEeUnannucToMm B 4aHHON obnactn TeXHUKK, deaepanbHbIn
OopraH UCNOJSTHUTENbHOW BNAcTW N0 MHTENNEKTyanbHON COBCTBEHHOCTN NPUHUMAET peLueHne oo
OTKa3e B Bblgaye nateHTa.

3. MNpu npoBeaeHn hopmManbHOM IKCNEPTM3bI 3asiBKM HA NOSIE3HY0 MOAESb U AKCNePTU3bI
3asiBKM MO CYLLECTBY NPUMEHSIOTCA COOTBETCTBEHHO MOJSIOXEHUA, NPeayCMOTPEHHbIE MyHKTamMu
2 - 5 ctatbn 1384, nyHktom 6 ctatbm 1386, nyHkTamm 2 n 3 ctatbn 1387, ctatbamu 1388 un
1389 HacTosawero Kogekca.

4. B cnyyae, ecnn npu paccMoTpeHun B peiepanibHOM OpraHe UCMOMHUTENbLHOW BnacTu
N0 WHTENNEeKTyanbHOM COOCTBEHHOCTU 3asfBKM Ha MOJSIE3HYID MOAEeSlb YCTaHOBMIEHO, 4TO
cogepxawmeca B HEN CBeAEHUS COCTaBNSAKT rOCy4apCTBEHHYK TaWHy, AOKYMEHTbl 3asBKU
3aceKkpeymBaloTCAa B Nopsgke, YCTaHOBIIEHHOM 3aKOHOA4ATeNbCTBOM O roCcyJapCTBEHHOW TanHe.
Mpn aToM 3aaBuTENIO coObLIaeTCss O BO3MOXHOCTWN OT3blBa 3asiBKM Ha MOME3HYH Mogernb Unn
npeobpasoBaHNA ee B 3asBKy Ha CekpeTHoe wu3obpeTeHne. PaccmoTpeHvne 3asBku
npuocTaHaBnMBaeTCa A0 MNOSlyYeHUs1 OT 3asiBUTENsl COOTBETCTBYIOLWIEro 3asiBAEHUa unv go
pacceKkpevBaHus 3asiBKU.

Cratba 1391. OkcnepTusa 3asiBKM Ha NPOMbILLNIEHHbIN Obpas3ey
(8 peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. o 3asiBKe Ha npoMbIWNEeHHbIM Obpasel, nocTynuBleEn B deneparnbHbli OpraH
NCMOMHUTENBHON BMacTU MO MHTENMeKTyanbHOM COBCTBEHHOCTWU, MPOBOAUTCA hbopmarnbHas
3KcnepTu3a, B npoLecce KOTOPOM MPOBEPSIOTCA Hanuvyne [OOKYMEHTOB, MpeayCMOTPEHHbIX
nyHKTOM 2 cTatbn 1377 Hactodwero Kopekca, U UX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHusM.

Mpyn nonoxutenbHoM peaynbTate OpManbHON 3KCNepTU3bl MPOBOAUTCS 3KCnepTmsa
3as1BKM Ha NPOMBbILLNIEHHbIN 06pa3el, No CyLecTBy, KOTOpas BKIOYAET:

WHPOPMALIMOHHBIN MOUCK B OTHOLUEHUM 3asBfIEHHOrO MNPOMbILMEHHOrO obpasua ans
onpegeneHns o6LWeaOCTYNHbIX CBEeAEHMK, C Y4eTOM KOTOpbIXx OyaoeT OocCyLwecTBNSATbCS
npoBepKa ero naTeHToCnocobHOCTH;

NpoOBEpPKYy COOTBETCTBUS  3asBIEHHOr0 MPOMbIWMEHHOrO obpasua TpeboBaHusM,
ycTaHoBMeHHbIM cTatben 1231.1, nyHkTtomM 4 ctatbn 1349 HacToswero Kogekca, n ycrnoBusam
naTeHToOCnoCOBHOCTN, NpeayCMOTPEHHbIM ab3auem nepBbiM NyHKTa 1, nyHKTOM 5 ctatbn 1352
HacToswwero Kogekca;

NpoBEPKY  COOTBETCTBMS  3asBfIEHHOTO  MPOMBbIWSEHHOrO  obpasua  ycnosusam
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naTeHToCnoCOBHOCTN, NpeayCcMOTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1352 HacToswero
Kopekca.

MHGOPMaLMOHHbIA MOUCK B OTHOLIEHMM OOBLEKTOB, YKa3aHHbIX B MOAMYyHKTE 4 nyHkTa 4
ctatbn 1349 Hactoswero Kogekca, He npoBoauTCA, O 4YeM pefeparnbHbid  opraH
NCNOSNTHUTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTM YBEAOMNSAET 3asiBUTENS.

2. Ecnu B pesynbtaTte aKkcnepTu3bl 3asiBKM Ha NPOMbILLNEHHbBIM Obpasel, no CywecTBy
YCTaHOBIEHO, YTO 3asiBNEHHbIA NPOMbILLIIEHHbIN 0bpa3el, NpeaCcTaBeHHbIN HAa M300paXKeHNAX
BHELLHEro Bnaa u3genusi, He OTHOCUTCS K 06bekTaMm, ykasaHHbIM B ctatbe 1231.1 unu nyHkTe 4
ctatbn 1349 Hactosawero Kopgekca, M COOTBETCTBYET YCMOBMAM MNATEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM  cTatben 1352  HacTtoswero  Kogekca, denepanbHbld  OopraH
WCNOMHUTENbHOM BNAacTU MO MHTENNeKTyanbHON COOCTBEHHOCTU NPUHMMAET pelleHue o
BblJaye naTeHTa Ha NPOMbILWNEeHHbIN obpasel. B pelweHnn ykasbiBaloTCa gaTa nodayn 3asBKu
Ha NpOMbILWIIEHHbIV 06pasel 1 aata npuopuTeTa NPOMbILLNIEHHOro obpasua.

Ecnn B npouecce 3KkCnepTu3bl 3asiBKM Ha MPOMbIWSIEHHbIM obpasel, no CcyllecTBy
YCTaHOBJEHO, YTO 3asBMEHHbIN OOBLEKT HE COOTBETCTBYET XOTA Obl O4HOMY M3 TpeboBaHU UK
YCNOBUA NATEHTOCNOCOBHOCTKN, YKa3aHHbIX B ab3aue nepBOM HACTOSALWEro MyHKTa,
denepanbHbii  OpraH WCMOMHUTENbHOW BNAacTU MO  MHTENNeKTyanbHON COBGCTBEHHOCTU
npyHUMaeT pelleHne ob oTkase B BblAaye naTteHTa.

3. lMpu npoBeaeHnn OopManbHOW 3KCNEPTU3bl 3asBKWM Ha MPOMbILNEHHbBIA 06pa3sey, u
9KCNepTM3bl  3asiBKM MO  CYLEeCTBY  MPUMEHSAIOTCA  COOTBETCTBEHHO  MOSOXEHWUS,
npeaycMoTpeHHble nyHkTamu 2 - 5 ctatbn 1384, nyHktom 6 crtateu 1386, nyHktamun 2 u 3
ctatbn 1387, ctatbsamn 1388 n 1389 HacTosawero Koaekca.

CraTtbsa 1392. BpemeHHas npaBoBas oxpaHa n3obpeTteHus

1. 306peTeHnto, Ha KOTOpoe nofaHa 3asBka B hedeparnbHbIl OpraH UCMOMHUTENBbHON
BNacTN NO MHTENNEeKTyanbHOW COBCTBEHHOCTHN, CO AHA Nybnukaumm cBegeHun o 3asiBke (MyHKT
1 crateu 1385) go patbl nybnukauum cBegeHuMrM O Bblgade naTteHTa (ctatbss 1394)
NpeaocTaBNsAeTCA BpEMEHHas npaBoBasi oOxpaHa B obbeme onybrnuMkoBaHHOW OPMYynbl
n3obpeteHnsi, HoO He bBonee yem B ob6beme, onpegendemMomMm OpMyrnoKn, codepXallencs B
peLLeHnn yKkasaHHOro oefeparnbHOro opraHa o Bblgave nateHTa Ha nsobperteHue.

2. BpemeHHas npaBoBasi OxpaHa CUYMTaeTCsd HeHacTynuBLUEW, ecnu 3asdBka Ha
n3obpeteHne Gbina OTO3BaHA UMM MpU3HaHa OTO3BAHHOM NUOO MO 3asiBKE Ha M300peTeHue
NPVHATO pelleHve 06 oTKase B Bblgade nateHTa v BO3MOXHOCTb MOAayn BO3paxeHus NpoTus
3TOro pelleHuns, npegycMoTpeHHasa HacToswmm Kogekcom, ncdepnaHa.

3. Jluuo, mcnonbaylouee 3asiBIeHHOE M306peTeHne B Nepuo, yKasaHHbli B MyHKTE 1
HacToslwen cTaTbl, BbiNfla4YMBaeT naTeHToobGnagatento nocre MnonyvYeHnss UM naTeHTa
AeHeXHoe Bo3HarpaxaeHue. Pasmep Bo3HarpaxaeHus onpegenseTcs corfaeHnem CTOpoH, a
B Criydae cnopa - CyoM.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pernctpauusa nsobpeTteHus, nosieaHom moaenw,
NPOMbILLNIEHHOro obpasua u Bbliga4ya naTeHTa

Ctatba 1393. lMopAaok rocynapCTBEHHOM perncTpaumm M3obpeTeHus, nones3Homn
MozAenu, NPoMbILSIeHHOro oopasua 1 Bbiga4va naTeHTta

1. Ha ocHOBaHuM pelleHns O Bbldaye naTeHTa Ha u3obpeTeHune, NonesHy Moaenb Unu
NPOMBILLIIEHHbIN 06pasel, KOTopoe NPUHATO B NOPSiAKE, YCTAHOBNEHHOM MyHKTOM 1 cTaTtbu
1387, nyHktom 2 ctatbm 1390, nyHkTOM 2 ctatbm 1391 wunu crtatben 1248 HacToswero
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Kogekca, henepanbHbii opraH UCNOSTHUTENBHOW BNAacTW NO UHTENNEKTyanbHON CO6CTBEHHOCTH
BHOCUT n306peTeHne, NonesHyr MOAeNb WU NPOMbILWSIEHHbI 06pa3ey, B COOTBETCTBYOLLNIA
rocyaapcTBeHHbIN peecTp - [ocyaapCTBEHHbIN peecTp nsobpeteHnn Poccumnckon depepaumn,
focypgapcTBeHHbIN peecTp nonesHbix Moaenen Poccuinckon ®epepaunm n focyaapCTBEHHbIN
peecTp NpoMbILWNEHHbIX 0bpa3yoB Poccuickon degepaumm 1 BolgaeT naTeHT Ha M30bpeTeHune,
Nones3Hy MOAEerb Uy NPOMbILLNEHHbIV 0bpaseL.
Ecnun naTeHT ucnpawwimBaeTcs Ha MMt HECKOSbKUX L, UM BblOAETCA OOUH NaTeHT.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. locypapcTBeHHas pernctpaumsa n3obpetTeHns, nonesHon Mmogenn unm NPoMbILLEHHOMO
obpasua M Bblgada nNaTeHTa OCYLEeCTBAATCA MNpW YCrAOBMM YynnaTbl COOTBETCTBYHOLLEN
NaTeHTHOW NOLWUHLI. Ecnu 3asasutenem He ynnadyeHa naTteHTHasi NoWMHa B YCTAHOBIEHHOM
nopsigake, perucTpaumsa n3obpeTeHuns, NonesHon MoAenu WnM NpOMbILSIEHHOro obpasua u
Bbla4a NaTeHTa He OCYLLECTBIISAKOTCA, a COOTBETCTBYHOLASA 3asiBKa NpU3HaeTcsl 0TO3BaHHOM Ha
OCHOBaHWWN pelueHnsa degeparibHOro opraHa UCMOMHUTENbHOW BNAcTU MO WUHTenNeKTyanbHOou
CcOBCTBEHHOCTN.

B cny4ae ocnapuBaHus pelieHns O Bblgaye naTeHTa Ha u3obpeTteHue, nonesHy Moaenb
WM NPOMBILLNIEHHBbIN 0BpaseL B Nopsake, ycTaHOBNEHHOM cTaTben 1248 HacTosiwero Kogekca,
pellueHne o NPU3HaHUKM 3asiBKM OTO3BAHHOW He NpUHMMaeTCs.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. dopma nateHTa Ha m3obpeTeHue, MONesHy MOAenb, NMPOMbILWNEHHbIM obpasew u
COCTaB YyKasblBaeMblXx B HeM CBefeHuMh ycTaHaBnuBawTcs deaeparibHbIM - OpraHoM
NCMOMNHNTENTbHON BIlaCTW, OCYLLECTBISALWMM HOPMaTUBHO-NPABOBOE perynvpoBaHve B cdepe
NHTENNeKTyanbHONn cCO6CTBEHHOCTN.

4. ®epepanbHbli OpraH UCMOMHUTENBHON BRNAcTM NO MHTENNEKTYarlbHOM COBCTBEHHOCTM
BHOCUT MO 3asiBfieHU0 npasoobnagatensd B BbldaHHbIA NaTeHT Ha mM3obpeTeHue, NosiesHyto
MOZENb UNN NPOMBbILLIIEHHbIN 06pasel 1 (Mnn) B COOTBETCTBYIOLMI rOCYAAPCTBEHHbLIN PeEECTp
N3MEHEHWsI, OTHOCALLMECH K CBeeHMsIM O npaBoobnagartene u (unu) ob aBTope, B TOM YUChe K
HaMMEHOBaHWIO, UMEHN NpaBoobnagaTens, ero MecTty HaxOXAEHWUS UNN MECTY XUTEenbCTBa,
UMEHW aBTopa, aapecy AN Nepenucky, a Takke U3MeEHEHUsa N9 UCnpaBreHns o4eBUOHbIX U
TEXHUYECKNX OLUNBOK.

(n. 4 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®egepanbHbIi OpraH UCMONMHUTENBHOW BACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTH
nybnukyeT B oduuynancHoM OlonneteHe cBedeHuss O JbbIX WM3MEHEHUsX 3anucen B
rocygapCTBeHHbIX peecTpax.

Cratbsa 1394. [Nybnukauma cBegeHMN O Bbiga4ve naTeHTa Ha usobpeTeHue, NOsE3HYHO
Mopaernb, MPOMbILSIeHHbIN obpasel

1. ®egepanbHbIl OpraH UCMNOSTHUTENBHOM BIACTU MO MHTENNEKTyanbHOM COBCTBEHHOCTH
nyonukyeT B odmumanbHOM OronneTteHe cBedeHUs O Bblgade naTeHTa Ha M3006peTeHue mnm
NoSie3Hy0 Mofernb, BKNYaLwme nMs aBTopa (ecnv aBTop He oTkasancs 6biTb YNOMSAHYTbIM B
KayecTBe TaKOBOro), MMA UMM HauMMeHoBaHWe naTteHToobnagatens, Ha3BaHue u opmyny
n3obpeTeHnst Unn Nose3Hon MoLenu.

depeparnbHbIl OpraH WCMNOMHUTENbHOM BracTU MO WMHTENNEeKTyanbHON COBCTBEHHOCTU
nybnukyeT B oduuManbHOM OronneteHe cBefeHust O Bblgaye nateHTa Ha MPOMbILUSIEHHbIN
o6pasey, BKMYawLlmne MM aBTopa (ecnv aBTop He oTkasancs 6bITb YNOMSAHYTbIM B Ka4yecTBe
TaKoBOro), UMS NN HaMMeHOBaHWe nateHToobnagartens, HasBaHMe NPOMBbILLSIEHHOrO obpa3sua
N n3obpaxeHne nsgenus, garowme rnonHoe NpencTaBneHne O BCEX CYLLECTBEHHbIX MPU3HaKax
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NpoMbILLIEHHOro obpasua.

CoctaB nybnukyembix cBeAeHU onpegensetcsa deaepanbHbiM OPraHoM UCNONHUTENbHOM
BnacTu, OCYLLIECTBNAOLLMM HOpMaTUBHO-NPaBOBOE perynuposaHune B cepe
WHTENNeKTyanbHon co6CTBEHHOCTH.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. locne nybnvkaumm B COOTBETCTBUM C HACTOSALLEN CTaTben CBEOEHMM O Bblaade
nateHTa Ha m3obpeTeHue, MonesHyw MOAEenb WM NPOMbIWEHHbIN obpasel nboe nmuo
BNpaBe 03HAaKOMUTLCS C AOKYMEHTaMM 3asiBKM U OTYETOM 00 MHEPOPMALIMOHHOM MOMCKE.

MopsagoK 03HaKOMMEHUsI C JOKYMEHTaMu 3asiBKM MU OTYETOM 06 MHGOPMALMOHHOM NOUCKE
yCcTaHaBnmBaeTca deaepanbHbiM  OpraHOM UCMNOSMIHUTENbHOW BNAcTW, OCYLLECTBASAOLLUM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B chepe NHTENNEKTyarnbHOM COGCTBEHHOCTH.

Crtatba 1395. NaTeHTOBaHMe N306peTeHUn UNN NONEe3HbIX Moaenen B UHOCTPaHHbIX
rocygapcrtBax U B MeXAayHapoAHbIX opraHu3aumsax

1. 3agBka Ha Bblgady naTeHTa Ha u3obpeTeHwe unu nornesHyw MoAenb, CO34aHHble B
Poccuiickon  ®depepauun, MoxeT ObiTb nogaHa B WHOCTPAHHOM rocyaapcTBe wunu B
MEXOYHApOOHY0  OpraHu3auuilo N0 UCTEeYEeHUW LWeCTU MecsiueB CO  OHA  nojauu
COOTBETCTBYIOLEN 3asBKM B dedeparnbHbli  OpraH  WUCNOSIHUTENbHOW  BRactu  no
WHTEeNNeKTyanbHon cCOBCTBEHHOCTU, eCN B YKa3aHHbIN CPOK 3asBuUTenNb He ByaeT yBeJOMIEH O
TOM, 4YTO B 3asiBKe CoAepxaTcs CBeJeHUs, COCTaBnsoLLne rocyqapCTBEHHYIO TanHy. 3asiBka Ha
n3obpeteHre unu nNonesHy moaerb MoxeT ObiTb NofaHa paHee yKa3aHHOro Cpoka, HO nocne
npoBefeHnsa No npocbbe 3asiBUTENS MPOBEPKM HaNMMuUsA B 3asBKE CBEAEHUN, COCTaBNAOLLMX
rocygapctBeHHyro TaumHy. [lopsgok  npoBefeHWA  TakoW  MPOBEPKW  ycTaHaBrvBaeTCsH
[MpasutensctBOM Poccuinckon enepaumu.

2. [llaTteHTOBaHMe B COOTBEeTCTBMM C [loroBOpOM O MaTeHTHOM Koonepauum wunm
EBpasuninckor naTeHTHOM KOHBEHUMEN M300peTeHnss Unu nones3HoM MOAENW, CO34aHHbIX B
Poccunckon ®depepaunmn, ponyckaetcs 6e3 npensBapuTenbHOM MoAavn COOTBETCTBYHOLLEWN
3asBKM B bedeparibHbil - OpraH  WUCMOMHUTENbHOM BRactM N0 MHTeNneKTyanbHOu
CODCTBEHHOCTU, €Cnn 3asiBka B COOTBETCTBMM C [JOroBOpoM O MaTEHTHOW Koonepauun
(MexxgyHapoaoHas 3asiBKka) nopjaHa B efepanbHbld OpraH WCMOMHUTESNIbHOW Bnactu no
NHTEeNNeKTyanbHoM cCOBCTBEHHOCTN KakK B nony4vatoLee sefoMcTBO 1 Poccuiickaa ®efepaums B
HEen ykasaHa B KayeCTBe rocygapcrBa, B KOTOPOM 3asdABUTENb HaMepeH MoslydyuTb MaTeHT, a
eBpasnnckaa 3asiBka nogdaHa 4epes3 eneparnbHbi OpraH WCMOSIHUTENbHOW Bractu Mo
NHTENNEeKTyanbHOM CO6CTBEHHOCTH.

B OTHOLWeEHWMM COOTBETCTBYIOLLEN 3aSBKU, MOCNYXXMBLUEN OCHOBaHUEM 4115 UcnpallmBaHns
npuopuTeTa No MexayHapoaHOW 3asiBKe, NofaHHOM B dbefeparibHbI OpraH UCNOSTHUTENbHON
BNacTN MO UHTENneKTyanbHOM COBCTBEHHOCTU, NornoxeHus absaua BTOPOro nyHkra 3 craTbu
1381 HacTosawero Kogekca He NpMMeHSIOTCS.

(ab3ay BBeaeH PeaeparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Cratba 1396. MexayHapoaHble U eBpa3svMACKUe 3asiBKU, UMeKLue Cuny 3asBOK,
npeaycMoTpeHHbIX HacToswmum Kogekcom

1. depepanbHbIi opraH UCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTM
HauyMHaeT pacCMOTPEHME MEXAYHapOOHOW 3asiBKM Ha M306peTeHue unm nonesHyl Moaernb,
koTopasi mogaHa B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Kkoonepauuum KU B KOTOPOWM
Poccuitickas degepaums ykasaHa B kayecTBe rocydapcTBa, B KOTOPOM 3asiBUTENb HamMepeH
Nony4YnTb NaTeHT Ha U300peTeHne UNU MoNesHyr MoAernb, N0 UCTEeYEeHUU Tpuauatu OOHOro
MecAua C gaTbl UCMpalvBaeMoro B MeXAyHapoOHOW 3asiBke npuoputeTa Mpu YyCroBUM
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npencraBneHns B YyKasaHHbI defepanbHbli OpraH MCMOMHUTENBbHOW BRacTu 3asdBfeHust o
Bblga4ye naTeHTa Ha u3obpeTeHMe wnu nonesHyiww wMogenb. [lo npocbbe 3asButens
MeXayHapoaHas 3asiBka paccmaTpuMBaeTCHa 40 UCTEYEHUS 3TOro Cpoka.

MpeacrtaeneHne B doeaeparnbHbl OpraH UCMOMHUTENBLHOM BIACTU NO MHTENNEeKTyanbHom
COBCTBEHHOCTN 3asiBMIEHNS O Bblgade naTteHTa Ha u3obpeTeHne Unmn NonesHy Moaenb MOXeT
OblTb 3aMEHEHO MpPEeACTaBlIEHNEM COAEPXKALLErocs B MEXAyHapOAHOW 3asBKe 3asiBIIEHMSI Ha
PYCCKOM £13blKe U1 NepeBoa Takoro 3asiBfieHUs1 Ha PYCCKUM SA3bIK.

Ecnu ykasaHHble [OOKYMEHTbl B YCTAHOBMEHHbIA CPOK He npeacraBfieHbl, OEeNCTBUE
MeXOyHapoaHOWN 3asiBKM B OTHoLeHUn Poccurckon ®efepaunmn B COOTBETCTBMM C [JOroBOPOM O
naTeHTHOW Koornepauum npekpawiaeTcs.

[MponyLUeHHbIN 3asaBUTENEM CPOK MPeaCTaBfeHUs yKasaHHbIX JOKYMEHTOB MOXET ObiTb
BOCCTaHOBMEeH eneparnbHbIM OpraHoOM MCMOSTHUTENBbHOW BRAACTU MO UHTENNeKTyarbHOM
COBCTBEHHOCTM NPU YCNOBUN YKa3aHUs MPUYUH ero HecobnogeHus.

(n. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasunCKoOn 3asiBKM Ha M300peTeHne, MMerLllen B COOTBETCTBUM C
EBpasunnckon naTeHTHOM KOHBEHUMEeW cury npegycMOTpeHHOM HacToswuMm KoLoekcom 3asiBKu
Ha un30bpeTeHne, OCyLLEeCTBNSETCA HaunHas Cco [AH4, Korga defeparnbHbiM - OpraHoMm
NCMONHNTENbHON BMacTXU NO WHTENNEeKTyanbHOM COBCTBEHHOCTM noriyyeHa oT EBpaswuickoro
naTeHTHOro BeAOMCTBa 3aBEPEHHAast KON eBPa3nNCKON 3asiBKN.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. lybnukaumss Ha pycCKOM £3blke MeXayHapogHou 3asBkm MexagyHapoaHbiM 6topo
BcemupHOi opraHmsauum nHTennekTyanbHon co6CTBEHHOCTN B COOTBETCTBUM C [1OrOBOpPOM O
naTeHTHOW Koonepauuu unm nybnuvkauma eBpasninckon 3asiBkm EBpasninckum naTeHTHbIM
BEJOMCTBOM B COOTBETCTBMM C EBpasvincKkon NaTteHTHOW KOHBEHLUMEN 3aMeHsieT nybrnvkaumto
CcBeZleHN O 3asiBKe, NpeaycMoTpeHHyto ctatben 1385 HacTosiwero Kogekca.

Cratba 1397. EBpasuncku nateHT u nateHT Poccunckon >Pepepaumm Ha
MOEHTUYHbIE N306peTeHus

1. B cny4ae, korga eBpasvuickuini naTeHT u nateHT Poccuiickon depepaumm Ha
NOEHTUYHbIE U300pETEHNA UNU MAEHTUYHbIE M30OpETEHWE U MNOME3Hyl MoAenb, MMelLlne
OOHY W Ty >Xe paTy npuoputeta, npuHagnexart pasHbiM nateHToobnagatensMm, Takue
n3obpeteHnss unu wmnsobpeteHMe KW nonesHas Mogefb MOryT MCMNoNb30BaTbCA TOMbKO C
cobntogeHnem npas Bcex nateHToobnagarenen.

2. Ecnn eBpasunckum nateHT u nateHT Poccuinckon depepaumm Ha MOeHTUYHbIE
n3o0bpeTeHnss UM MOEHTUYHbIE M300pEeTEeHNEe 1 NOME3HY MOoAEeNb, UMEKLMNEe OOHY U Ty Xe
aaTy npuopuTeTa, NpuHagnexaTr OAHOMY M TOMY Xe nuuy, 39TO NULUO MOXET npefoCTaBuUTb
nobomy nuuy npaBoO UCMNONb30BaHUSA TakMX U300peTeHuMn unuM M300peTeHus u MnonesHom
MOZAENM NO NNLEH3NOHHBLIM 40roBopaM, 3aKito4YeHHbIM Ha OCHOBE 3TUX MAaTEHTOB.

§ 6. MpekpalueHne n BOCCTaHOBIEHNE AENCTBUA NaTeHTa

Cratbsa 1398. MpusHaHMe HeaeNnCTBUTESNIbHbLIM NMaTeHTa Ha U3obpeTeHue, NONe3Hyr
MoAernb UNu NPOMbILWIIEHHbIN o6pa3seL

(8 peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. MateHT Ha un3obpeTeHne, NoOnesHyw Mogesib UNKU MPOMBbILLNEHHbIN obpasel MoXeT
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ObITb NPU3HAH HEAENCTBUTENBbHbLIM NMOSTHOCTLIO UM YAaCTUYHO B CRy4asX:

1) HecooTBEeTCTBMS W300peTeHusi, NOMe3HOM MOoAEeNM unM npoMbllneHHoOro obpasua
YCNOBUSIM NATEHTOCMOCOBHOCTKN, YCTAaHOBMEHHbIM HacToswmum Kogekcom, mnm TpeboBaHusM,
npeaycMoTpeHHbIM NMyHKTOM 4 ctatbM 1349 Hactoswero Kogekca, a Takke HecOOTBETCTBUA
NPOMbILLNIEHHOrO ob6pasua TpeboBaHWsaM, NpeaycMoTpeHHbIM cTaTber 1231.1 HacTosiwero
Kopekca;

2) HeCOOTBETCTBUSA [AOKYMEHTOB 3asiBKM Ha u300peTeHrMe wunu nonesHyt Moaensb,
npeAacTaBneHHbIX Ha AaTy ee nogadn, TpeboBaHUIO PacKpbITUS CYLLHOCTU M300peTeHnsa nnm
None3HoM MoAenu C NOSTHOTON, OCTAaTOMHOW ANt OCYLEeCTBNEHNA N30bpeTeHnss nnm nonesHom
MoZenu cneunannucToMm B JaHHON 06nacTn TEXHUKMY;

3) Hanuumna B cdopmyne m3obpeTeHus UNu Nones3HoW MOAENU, KOTopasi COAEPXUTCA B
peLLeHnn o Bblaaye naTeHTa, NPU3HaKoB, He PacKpbITbIX HA AaTy NOAayun 3asBKU B JOKYMEHTaX,
npeacTaBneHHbIX Ha 3Ty gaTy (NyHKT 2 ctateum 1378), nnbo Hanuuusa B npunaraembiX K
peLeHnio O Bblgade naTeHTa Ha MPOMbIWIIEHHbIN Obpasel MaTtepuanax M3o0paxxeHUn
n3genus, BKNIOYaOLWMX CyLLECTBEHHbIE MPU3HAKM NPOMbILINIEHHOrO obpa3sua, OTCYyTCTBYHOLUMNE
Ha M300paxeHuax, NpeacTaBfeHHbIX Ha AaTy nofayn 3asiBKWU, Unv nM3obpakeHun nsgenus, ¢
KOTOPbIX YyAaneHbl CyLWeCTBEeHHble MpU3HaKu nNpoMbIWSeHHOro obpasua, uMmetlowmecs Ha
n3obpaxeHnax, NpeacTaBfeHHbIX Ha AaTy nogaydn 3aasku (NyHKT 3 ctaTtbn 1378);

4) Bblga4M naTteHTa MNpU HaMUYUM HECKOSTbKMX 3asiBOK Ha WOEHTUYHble un3obpeTeHus,
nonesHble MoAenu unu NpoMbilneHHble obpasLbl, UMEILWNX O4HY U Ty Xe AaTy npuoputeTa, ¢
HapyLleHVeM yCrnoBun, npeaycMoTpeHHbIX cTaTben 1383 HacTosdwero Kogekca;

5) BblgauM naTteHTa C ykasaHMEM B HEM B KayecTBe aBTopa unu nateHToobnagarens
nua, He ABNAOLLErocs TakoBbIM B COOTBETCTBUM C HacTosawmm Kogekcom, nubo 6e3 ykaszaHus
B NaTeHTe B KayecTBe aBTopa WnM nateHToobnagartensa nvua, SABNAKLLErocs TaKOBbIM B
COOTBETCTBUM C HacTosAwmm Kogekcom.

2. [NaTeHT Ha n3obpeTeHne, NONE3Hy MOAENb MU NPOMbILWIEHHbIM 0bpa3sey B Te4eHne
CpOKa ero OencTBusi, ycTaHoBneHHoro nyHktamm 1 - 3 cratbu 1363 Hactosiwero Kopgekca,
MOXeT OblTb OCMOpPeH MyTeM MoAayn BO3paKeHus B dpefeparibHbli opraH WUCMOMHUTENbHON
BNacTn No MHTENNeKTyaribHOM COBGCTBEHHOCTU MOObIM NMLIOM, KOTOPOMY CTano WM3BECTHO O
HapyLUEeHUAX, NpeayCMOTPEHHbIX nognyHKkTamu 1 - 4 nyHkTa 1 HacTosLWwen cTaTbu.

MaTeHT Ha M300peTeHne, NOMe3Hyr Mogerb MMM NPOMbIWIIEHHbIN obpasey B TedeHue
CpoKka ero OencTBusA, ycTaHoOBMeHHoro nyHktamu 1 - 3 crtatbn 1363 Hactosiwero Koaekca,
MOXeT OblTb ocnopeH B cyaebHom nopsagke nobbiM NMLOM, KOTOPOMY CTario U3BECTHO O
HapyLLUeHnAX, NpeayCMOTPEHHbIX NOANYHKTOM 5 nyHKTa 1 HacToswen ctaTbu.

MaTeHT Ha M3o6peTeHne, NONE3HyD MoAdeNb UMM NPOMbILWEHHbIM 06pa3el MoXeT ObiTb
OCIMOpPEH 3aNHTEPECOBaHHbLIM SIMLOM M MO UCTEYEHUN CPOKa ero JeNCTBUSA MO OCHOBAHUSAM U B
nopsiake, KoTopble YCTaHOBMEHbI ab3auamu NepBbIM U BTOPbIM HACTOSALLEro NyHKTa.

3. B nepuopg ocnapvBaHusa nateHTa Ha nsobpeteHne nateHToobnagartens Brnpase nofatb
3asBneHne o npeobpasoBaHMM NaTeHTa Ha M3006peTeHNe B NATEHT HA NOSE3HYH MOAENb, ECNn
CPOK OeNCTBUSA naTteHTa Ha M3obpeTeHne He NPeBbICUIT CPOK AEUCTBUS NaTeHTa Ha MonesHyo
MOAenNb, NpeaycMoTpeHHbIn nyHkTom 1 ctatem 1363 HacTosiwero Kogekca. depepanbHbin
opraH WCNOSIHUTENbHOW BMAacTM MO WHTeNneKTyanbHon COBCTBEHHOCTU YyOoBneTBopsieT
3asBneHne o npeobpasoBaHUM NaTeHTa Ha M300peTeHne B NMaTEHT Ha MOME3Hy Moaenb npwu
YCNOBWUW NPU3HaHUA NaTeHTa Ha n3obpeTeHne HeaencTBUTENbHbLIM MOMHOCTBIO U COOTBETCTBUS
nonesHon mopenun TpeboBaHWSIM U YCMOBUAM NATEHTOCMOCOOHOCTU, NpPeabaABnAsSiEMbIM K
nonesHbIM MogenaM 1 NpeaycMOTPEHHbIM MyHKTOM 4 ctaTtbn 1349, ctateen 1351, nognyHKTOM
2 nyHkTa 2 ctatbh 1376 Hactosiwero Kogekca. MNMpeobpasoBaHne He OCyLWECTBNAETCH, €Crnu
nateHT Ha u3obpeTeHne BblgaH MO 3asiBKe, MO KOTOPOW MOCTYNUMO 3asiBNieHne C
NpeanoXeHneM 3akmno4ynMTb AOroBop 06 OTYyXXAEHMM naTeHTa B nopsiake, YCTaHOBMEHHOM
nyHkTom 1 ctatbn 1366 HacToswero Kogekca, n aTo 3asiBfieHMe He OTO3BaHO B COOTBETCTBUN C
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nyHkToM 3 cTtaTtbn 1366 HacToswero Kogekca Ha AeHb nogayum 3asiBrieHust 0 npeobpasoBaHnm
naTeHTa.

B cnyyae npeobpasoBaHna nateHTa Ha u3obpeTeHMe B NaTeHT Ha MOSe3Hyr Moaerb
npuopuTET M AaTa Nogadn 3asBKU COXPAHATCS.

4. [MaTeHT Ha n3obpeTeHne, NoNe3Hy MoAENb UM NPOMbILLIIEHHBLIN 06pasel, Nnpu3HaeTcA
HeOEeNCTBUTENbHbIM  MOSIHOCTBKO UMM YaCTUYHO Ha OCHOBaHUW peLUEeHUs, MNPUHATOro
deaepanbHbIM OpraHOM WCMOMHUTENBHOW BRAAcTU MO WHTENNeKTyanbHOW COOCTBEHHOCTU B
COOTBETCTBUMN C NyHKTamu 2 un 3 ctatbm 1248 Hactoswero Kogekca, nnbo BCTynuBLIErO B
3aKOHHYIO CUIYy peLleHus cyaa.

B cnyyae npusHaHua nateHTa HegeNCTBUTENbHBIM YacTUYHO Ha U3obpeTeHne, NonesHyo
MOZESNb UMK MPOMBILLSIEHHbIN 0OpaseL BblAaeTCsi HOBbIN NaTEeHT.

B cnyyae ypoBneTtBopeHus 3asiBNeHns o npeobpasoBaHuM naTeHTa Ha u3obpeTeHune B
naTeHT Ha NOMe3Hy MOoAesb Bbl4AETCA NAaTEHT Ha MNONE3HY MOAENb.

5. TateHT Ha wu3obpeTeHue, MOME3Hylw MOLENb WM NPOMbIWIIEHHbIN  0bpasel,
NPWU3HAHHbIN HEOEeNCTBUTENbHBIM MOMIHOCTBID MAW YAaCTUYHO, aHHYNUPyeTcs C AaTbl Nogayu
3as81BKM Ha NaTeHT.

6. JIMueH3MOoHHbIEe [OroBOpbl, 3aKMKYEHHble Ha OCHOBE naTeHTa Ha u306peTeHue,
NMONesHyt  MOAenb  WNU  NPOMbIWSEHHBIM  obpasel, MPU3HAHHOIO  BMOCNEACTBUM
He4EeNCTBUTESNbHbIM, COXPAHAT AENCTBME B TOW Mepe, B KaKOW OHM OblfiM UCMOMHEHbI K
MOMEHTY MPUHATUS peLleHnss O HeAEeNCTBUTENbHOCTU NaTeHTa.

7. TpusHaHne naTeHTa Ha wu3obpeTeHue, NOMes3Hyl Mogenb WM NPOMbILLNEHHbIV
obpasey, HeOencTtBUTENbHbIM  O3HA4YaeT OTMEHYy peleHus  edepanbHOro  opraHa
NCMOMHUTENBHON BRNactTM MO WHTENNEKTyanbHON COOCTBEHHOCTM O Bblgavye naTeHTa Ha
n3obpeTeHne, MOME3Hyl MogeNb WnM MPOMbIWEHHbIM  obpasey (ctatba 1387) w
aHHYNUpoOBaHWEe 3anucu B COOTBETCTBYHOLLEM rOCygapCTBEHHOM peecTpe (MyHKT 1 cratbu
1393).

Cratba 1399. [locpoyHoe npeKkpaleHue [eucTBUA NaTeHTa Ha u3obpeTeHue,
None3Hyr Moaenb U NPOMbILLSIEHHbIW obpaseL

HerictBue nateHTa Ha m3obpeTeHue, NONesHyw MoAeNb WM MPOMbILNEHHbIM obpa3sel
npekpawaeTcsa AOCPOYHO:

Ha OCHOBaHMM 3asBMEHUd, MOOAHHOro nateHToobnagatenem B deaepanbHbI opraH
WCNOSNTHUTENBHOM BacTM MO WHTENNEeKTyanbHON COOCTBEHHOCTM, - CO [OHSA MOCTYnSfeHus
3asBneHunss. Ecnu naTteHT BbligaH Ha rpynny u3obpeTeHun, MnonesHbiX Modenen unu
NPOMbILLIIEHHbIX 06pa3LUoB, a 3asaBneHne nateHToobnagarenst N0A4aHO B OTHOLLEHUN HE BCEX
BXOOALLMX B rpynny o6bHEKTOB NMaTeHTHbIX NpaB, AEWCTBME NaTeHTa NpekpaliaeTcsl TOMbKO B
OTHOLLUEHUM M300peTeHNn, NONesHbIX MOAENEN NN NPOMbILWIIEHHbIX 006pa3uUoB, YKa3aHHbIX B
3asBNeHnu;

npu HeynnaTte B YCTAHOBIIEHHbIN CPOK NMATEHTHOM MOLUMMHbI 3@ NogaepXaHue nateHTa Ha
n3obpeTeHne, MOME3Hy MoAEeNb MMM MPOMbIWEHHbIM Oobpasel B cune - Mo UCTeYeHun
YCTaHOBIIEHHOrO CpOKa ANs ynnaTthl NAaTEHTHOM MOLWUHBI 32 NOAAEPXKaHME NaTeHTa B cune.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctratba 1400. BocctaHoBneHue [enCTBUS NaTeHTa Ha uU3obpeTeHWe, MONE3HYIO
Mopaenb U NpoMbILWeHHbIN o6pa3el. NpaBo nocnenonb3oBaHus

1. [lenctBMe naTeHTa Ha M300peTeHmne, NOMNe3Hy MOAENb UM NPOMBbILLNEHHbIN 0b6pasel,

KOHcyﬂ bTaHTlnloC www.consultant.ru Ctpanuua 119 n3 190

HapgeXHasa npaBoBas noaaepXxka


http://www.super-code.ru/
http://www.consultant.ru/
http://www.consultant.ru/

KoTopoe ObiNo NpekpaLleHo B CBA3M C TEM, YTO NaTeHTHadA NoLwnMHa 3a noaaep)KaHne nateHTa
B cune He Obina ynnayeHa B YCTAHOBMEHHbLIN CPOK, MOXeT OblTb BOCCTAaHOBMEHO
denepanbHbIM OpraHoM WCMNOMHUTENBHOW BNAcCTU MO MHTENNEKTyarlbHOM COBGCTBEHHOCTU MO
xogaTamcTey nuua, KOTOPOMY MpuHagnexan naTeHT, WU MpaBoMnpeeMHuKa 3TOoro nuua.
XogaTtanctBO O BOCCTAHOBMEHWW AEUCTBUMS NaTeHTa MOXeT OblTb No4aHO B YKa3aHHbIV
deneparnbHbIi OpraH UCNOMHUTENBHOM BNAcTU B TeYeHWe Tpex NeT CO OHS UCTeYEeHUs cpoka
ynnatbl NaTeHTHOM MOLWSMHbBI, HO OO UCTEYEHUs NpenyCMOTPEHHOro Hactoswum Kogekcom
CpoKa OeNcTBMA naTeHTa.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. ®epepanbHbli OpraH UCMONMHUTENBHOW BIACTU MO MHTENNEeKTyanbHOW COB6CTBEHHOCTH
nyénukyeT B odumumanbHOM GronneteHe CBeAeHMs O BOCCTAHOBMEHUM OEWCTBMS NaTeHTa Ha
n3obpeTteHne, NONE3Hy ModeNb NN NPOMBbILLIIEHHbIN obpaseL.

3. Jlnyo, koTOpoe B nepuog Mexay [OaToON npekpaweHns AeWCTBUMS naTeHTa Ha
n3obpeteHve, MonesHyl MoAenb WNU NPOMbIWSEHHBIM obpaselu u gatonm nybnukaumm B
oduuymnanbHom  OGronneteHe  depepanbHOrO  opraHa  UCMOMHUTENbHOM  BRactM Mo
NHTENNeKTyanbHOW COBCTBEHHOCTN CBEOEeHUN O BOCCTAHOBMEHWW OENCTBUSA MaTeHTa Hadvano
MCNONb30BaHNE M300peTeHnsa, MOMe3HOM Mogenu wnu npomblwneHHoro obpasua nmbo
caenano B yKasaHHbIM nepuog HeobxoouMble K 3TOMY NPUrOTOBEHUS, COXpaHseT NpaBo Ha
panbHenwee ero 6e3Bo3me3gHOe WUcnonb3oBaHMe ©e3 pacwupeHuss obbema Takoro
ncnonb3oBaHus (NpaBo NOCNENONb30BaHUSA).

4. MNpaBo MNocnenorib3oBaHWst MOXeT ObITb nepedaHo OPYroMmy Nnuuy TOMbKO BMeCTe C
npeanpusTMeM, Ha KOTOPOM MMeNo MeCTO MCMNonb3oBaHWe wun3obpeteHuss nMbo pelueHus,
OTNMyatoLLerocs ot n3obpeTeHns TONMbKO 3KBMBANEHTHbIMU Npu3aHakamu (NyHKT 3 ctatbn 1358),
Nnosie3HoM MOAENN NN NPOMbILNEHHOro obpasua nmbo Obinn caenaHbl HEOBXo0aUMbIE K 3TOMY
NPUroTOBIEHUS.

(n. 4 BBegeH ®enepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

§ 7. Ocob6eHHOCTU NpPaBOBON OXpPaHbl U UCNONb30BaHUA
CeKpeTHbIX U306peTeHnmn

Cratbsa 1401. Nopaya u paccmoTpeHue 3asiBKM Ha Bbiga4vy nateHTa Ha cekpeTHoe
n3obpeTteHune

1. MNogaya 3asBKM Ha Bblgavy naTeHTa Ha cekpeTHoe nsobpeTeHne (3asiBKa Ha CekpeTHoe
n3obpeteHne), paccMOTpeHMe TaKoW 3asiBKM W obpalleHne C Hen OCYLEeCTBASKTCA C
cobniogeHnemM 3akoHoaaTeNbLCTBa O rOCy4apCTBEHHON TalHe.

2. 3aaBKM Ha ceKkpeTHble M306peTeHns, And KOTOPbIX YCTaHOBIIEHA CTENEHb CEKPETHOCTU
"ocobon BaxHOCTU" MM "COBEPLUEHHO CEKPEeTHO", a Takke Ha CeKkpeTHble u306peTeHus,
KOTOpble OTHOCATCA K CpeacTBaM BOOPYXXEHUA U BOEHHOW TEXHUKM U K MeTOo4aM U cpeacTBam B
obnactu pasBeblBaTesIbHON, KOHTppasBebliBaTENTbHOM N onepaTtMBHO-PO3bICKHOWN
AEATENbHOCTU U AN KOTOPbIX YCTaHOBIMEHA CTeneHb CEKPEeTHOCTU “"CeKkpeTHo", nmoaaltTcs B
3aBUCUMOCTU OT UX TEMaTUYECKOW NPUHAOSIEXXHOCTU B YMOMHOMOYEHHble [1paBuUTENbLCTBOM
Poccunckon depepaunn enepanbHble opraHbl UCMOMHUTENbHOW BriacTun, ocyaapCcTBEHHYHO
Kopnopauuio no atoMmHom aHeprmn "Pocatom"”, 'ocygapCTBEHHYIO KOpnopauuo no KOCMUYECKOM
aeatenbHocTn "Pockocmoc” (YNONMHOMOYEHHble OpraHbl). 3asiBKM Ha WHble CeKpeTHble
n3obpeteHnss nogalTca B doedepanbHbli OpraH  UCMOSNHUTENbHOW  BriactTu Mo
NHTENNEeKTyanbHOM CO6CTBEHHOCTH.

(B pea. PepepanbHbix 3akoHoB 0T 01.12.2007 N 318-93, o1 13.07.2015 N 216-93)

3. Ecnu npu paccmoTtpeHun depeparnibHbIM  OpraHoOM  MUCMOSTHUTENBbHOM Bractu no

WHTENMNEeKTyanbHON COBCTBEHHOCTU 3asiBKM Ha wu3obpeTeHne 6yOoeT YCTaHOBMEHO, 4TO
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copgepXawmecs B HEW CBeOeHUsi COCTaBMAT rOCYAApCTBEHHYK TaWHy, Takas 3asiBka
3acekpeymBaeTcs B Nopsake, YCTaHOBNEHHOM 3aKOHOO4ATENbCTBOM O roCy4apCTBEHHOW TauHe,
N cYNTaeTCH 3asiBKOM Ha CeKpeTHoe usobpeTeHue.

3acekpeunBaHne 3asBKW, MOLAHHOW WHOCTPAHHBbIM FPaXOAHUHOM WM MHOCTPaHHbIM
tOPUONYECKMM NULLOM, HE A0MYyCKaeTCs.

4. Mpun paccMoTpeHnM 3asBKN Ha CEKPETHOE n30bpeTeHne COOTBETCTBEHHO NMPUMEHSAIOTCS
nonoxeHust ctaten 1384, 1386 - 1389 HacTosiwero Kogekca. MNybnukauna cBeaeHun o Takom
3as1BKE B 9TOM Clly4ae He Npou3BoauTCS.

5. lMpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOrO U3006peTeHns B YPOBEHb TEXHUKU (MYHKT 2
ctatbn 1350) Takke BKMOYAKOTCA Npu yCcnoBum mMx Bonee paHHEro npuopuTeTa CeKpeTHble
n3obpeTteHuns, 3anaTeHToBaHHble B Poccuiickon ®epepauun, U CekpeTHble u3obpeTeHus, Ha
KOTOpble BblAdaHbl aBTopckme cemuaetensctea CCCP, ecnu ong aTnx n3obpeTeHnn yctaHoBMNEHa
CTeneHb CEKPEeTHOCTU He Bbllle, YeM CTerneHb CEeKPETHOCTU M300peTeHus, HOBM3HA KOTOPOro
yCTaHaBnvBaeTcs.

6. Bo3paxeHne NpOTMB peLLEeHUs, MPUHATOrO MO 3asiBKE Ha CEeKpeTHoe M3006peTeHune
YNONTHOMOYEHHbIM OpraHoM, paccMaTpuMBaeTCs B YCTaHOBMEHHOM MM nopsgke. PelweHue,
NPUHATOE NO TaKOMY BO3pPaXXeHMH0, MOXeT ObIiTb OCMOPEHO B cyae.

7. K 3asBKam Ha cekpeTHble n3obpeTteHus nonoxeHus crtatbn 1379 HacTosiwero Kogekca
0 npeobpa3oBaHMM 3asBKM HA 30OpETEHME B 3a8BKY Ha MOSE3HYK MOAENb HE MPUMEHSIHOTCS.

Cratbsa 1402. NTocynapcTBeHHas perMctpaumsi CEKpeTHOro nsoopeteHus U Bblaada
naTteHTa Ha Hero. PacnpocTpaHeHue cBeAeHUN O CEKPETHOM U300peTeHum

1. locymapcTBeHHas perncrpaums CekpeTHoro n3obpeteHus B [ocyaapcTBEHHOM peecTpe
n3obpeteHmn Poccuinckon depepaumm n Bblgadya naTeHTa Ha CekpeTHoe wu3obpeTeHune
OoCyLLecTBNATCA (heneparbHbiM OpPraHoM MCNOMAHUTENBHOW BlAaCTU MO MHTENNEKTyarnbHOW
COBCTBEHHOCTU UMK, €CNN peLleHne O Bblaave naTteHTa Ha CeKpeTHoe N300peTeHne NPUHATO
YNOSTHOMOYEHHbIM OPraHoM, - 3TUM OpraHoM. YMNOSTHOMOYEHHbIN OpraH, 3aperMcTpmpoBaBLUNIA
CeKpeTHOe M300peTeHne M BblAaBLUMA MATEHT Ha CeKpeTHoe mn3obpeTeHue, yBegomnsieT ob
3TOM beaeparnbHbI OpraH MCNONMHUTENBbHOM BNAcTU NO MHTENNEKTyanbHOM COGCTBEHHOCTM.

YNOMHOMOYEHHbIN OpraH, OCYLLECTBUBLLUMA PErNCTPaLMI0O CEKPETHOro Kn3obpeTeHus U
BblJaBLUMMA Ha HEro naTteHT, BHOCUT M3MEHEHUS, CBA3aHHble C UCMpaBfieHNEM OYEBUAHbLIX W
TEXHUYECKNX OLWNBOK, B NATEHT Ha CeKpeTHoe n3obpeTeHne n (nnu) MocyaapCTBEHHbIN peecTp
n3obpeteHuin Poccunckon ®epepaumn.

2. CBegeHnsi O 3asiBKax M nNaTeHTax Ha cekpeTHble u300peTeHusi, a Takke 06
OTHOCSILUMXCA K CEKPETHbIM UN300peTeHnsiIM Ku3MeHeHnaX B [OcyaapCTBEHHOM peecTpe
n3obpeteHnn Poccuinckon Pepepauum He nybnukyrotca. lNNepepaya ceBegeHUn O Takux
naTeHTax OCyLLEeCTBMAETCHA B COOTBETCTBMN C 3aKOHOAATENbCTBOM O rOCY4apCTBEHHOW TalHe.

Cratba 1403. U3meHeHMe cTeneHn CEKPeTHOCTU U pacceKkpeymBaHue nsobpeteHnmn

1. WM3mMeHeHMe CcTeneHm CeKpeTHOCTU W paccekpevmBaHue wu3obpeTeHun, a Takke
N3MEHEHNE U CHATUE TPUGOB CEKPETHOCTU C AOKYMEHTOB 3asiBKM U C MaTeHTa Ha CEKpPeTHoe
n3obpeteHne OCYyLWECTBNATCA B NOpSAKe, YCTAHOBMNEHHOM  3aKOHOOATENbCTBOM O
rocyfapCcTBeHHOW TanHe.

2. [pn noBbieHUN CTENeHN CEKPeTHOCTM un3obpeTeHna deaepanbHbii  opraH
NCMNOMHUTESNTbHON BIACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTM nepedaeT OAOKYMEHTbl 3asiBKU
Ha CceKkpeTHoe wu3obpeTeHne B 3aBUCUMOCTM OT WX TEMaTUYECKON NPUHAANEXHOCTU B
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COOTBETCTBYIOLUA  YNOSIHOMOYEHHbLIN  opraH.  [lanbHellee paccMOTpeHue  3asiBKW,
pacCMOTpPEHMEe KOTOPOM K MOMEHTY MOBbILEHUS CTENEHU CEeKPEeTHOCTM He 3aBepLUEHO
ykasaHHbIM beaepanbHbiM  OpraHoOM, OCYLLECTBASIETCS YMNOMHOMOYEHHbIM opraHom. [lpu
MOHMXEHUN CTEMNeHW CEeKPEeTHOCTM W300peTeHuss OarnbHeMlee pacCMOTPeHWe 3asiBKM Ha
CeKpeTHoe M300peTeHne OCyLLeCTBMSeTCS TEM XKE YMNOSTHOMOYEHHbIM OpraHoM, KOTOpbIA A0
3TOro paccMaTpuBan 3asiBKy.

3. Mpu paccekpeumBaHUN N306PETEHNS YNONTHOMOYEHHbIV OpraH nepeaaeT MMetowmecs y
HEero paccekpeyeHHble [OOKYMEHTbl 3asiBKu Ha wu3obpeTeHne B dedeparnbHblii  opraH
MCMNONHUTENbHOW BRNacTU MO MHTENNeKTyanbHoN cobcTBeHHOCTU. [lanbHelillee paccMoTpeHne
3a8BKW, PacCMOTPEHMe KOTOPOW K MOMEHTY  pacCeKpeuMBaHWsi He  3aBepLUeHO
YNOIHOMOY€HHbIM OpraHOM, OCYLLECTBIISIETCSA YKa3aHHbIM defeparbHbIM OpraHoM.

CraTtbsa 1404. Npn3HaHue HegenCTBUTENbHbLIM NMAaTeHTa HAa CEeKpPeTHoe usobpeTeHue,
BbI4AHHOI0 YNONTHOMOY€E€HHbLIM OpPraHoMm
(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

BospaxeHne npoTmB BbldayM YMNONHOMOYEHHbIM OpPraHoOM MaTeHTa Ha CekpeTHoe
n3obpeTteHmne No OCHOBAHWUAM, NPeayCMOTPEHHbIM B nognyHktax 1 - 4 nyHkta 1 ctatbn 1398
HacTosiwero Kopekca, nogaeTcs B YNOMHOMOYEHHbLIW OpraH WM paccMatpuvBaeTcs B
YyCTaHOBIIEHHOM MM ropsigke. PelueHne ynonHOMOYEHHOro opraHa, NPUHATOE Mo BO3PaXKeHUH,
yTBEPXKOAETCA PYKOBOAUTENEM 3TOr0 opraHa, BCTynaeT B CUMY CO OHA ero yTBepXAeHUa U
MOXeT BbITb OCNOPEHO B cyae.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1405. UcknrountenbHoe NpaBo Ha CeKpeTHoe n3obpeTeHune

1. VMicnonb3oBaHWe CeKpeTHOro M300peTeHns N pacnopsiKeHMe UCKMYUTENbHBIM NPaBoM
Ha CekpeTHoe wu3obpeTeHMe OCyLLeCTBAATCA C cobniogeHnemM 3akoHodaTenbCTBa O
rocyjapCTBeHHOM TanHe.

2. Tllepexod WCKNWOYMTENBLHOTO npaBa Mo [JoroBopy 06 OTYyXOeHUM naTeHTa,
npeaocTaBneHne npaBa WCMOMb30BaHUSA CEKPETHOro u300peTeHns no  NULEH3MOHHOMY
[OroBopy noanexaT rocygapCTBEHHOW pernctpauum B OpraHe, BblgaBlIeM MaTeHT Ha
cekpeTHoe M300peTeHne, Unn ero npaBoNpeeMHuKe, a Npyu OTCYTCTBUM MpPaBOMNpPEEMHUKA - B
deaeparnbHOM opraHe UCMONHUTENBHOM BIACTU MO UHTENNEKTyarlbHON COBCTBEHHOCTH.

(n. 2 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. B oTHOWeHUn cekpeTHOro usobpeTeHnss He [OonyckarTcs NybrnnyHoe npeanoxeHue
3aKknNYNTL  oroBop 06 OT4YyXOAeHUW naTeHTa M 3adBneHMe 00 OTKPbITOW  NMLEH3UM,
npeaycMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1 cTtateM 1366 m nyHktom 1 crtatbn 1368
HacToswwero Kogekca.

4. NpuHyguTenbHasa NUUEH3Nsa B OTHOLLEHUN CEKPETHOro n3obpeTeHus, npeaycMoTpeHHas
ctatben 1362 HacToswero Kogekca, He npefocTaBnsieTcs.

5. He gBnaiTcs HapyLleHMeM WCKIIYUTENBHOrO npaBa obnagaTtens nateHTa Ha
cekpeTHoe n3obpeTteHne gencTeus, npeaycMoTpeHHble ctatben 1359 HacTosawero Kogekca, a
TakkKe MCMonb30BaHWE CEKPETHOro M3obpeTeHus NULOM, KOTOpPOe He 3Haro W He MOrfo Ha
3aKOHHbIX OCHOBaHMAX 3HaTb O HanuMuMM naTteHTa Ha pfaHHoe wu3obpeTeHne. [locne
paccekpevBaHua n3obpeTeHns unu yseLoOMMNEeHNsa yKasaHHOro nuua nateHToobnagarenem o
HanuMuMM naTeHTa Ha AaHHOe M300peTeHue 3TO NMUO AOSMKHO MPEKpaTUTb MUCMNONb30BaHUE
n3obpeTeHns NN 3akni4YnTb ¢ NnaTeHToobnagarTenemM fnMUEH3MOHHbIA LOroBop, KpoMe criyyas,
Koraa MMeno MecTo NpaBo NpeXAenosib30BaHuS.

6. OOpallueHne B3bICKaHMsI Ha WCKIOYMTENBbHOE MPaBO Ha CEKPETHOEe M300peTeHne He
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AonycKkaeTcs.
§ 8. 3awmTa npaB aBTOPOB U NaTteHToOONaaaTeneun
Cratbsa 1406. Cnopbl, cBsi3aHHbIe C 3alMTOMN NaTEeHTHbIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aWMTON NATEHTHbIX NpaB, paccMaTpuBaloTcs cyaom. K Takum
cropam OTHOCSTCS, B YaCTHOCTW, CNopbl:

1) 06 aBTOPCTBE N306PETEHUS, NONE3HON MOAENWN, NPOMBbILLSIEHHOrO 06pas3ua;

2) 06 ycTtaHoBNeHnn nateHToobnagarens;

3) O HapylweHUn WCKIHYUTENBHOrO nNpaBa Ha W300peTeHue, MOMesHy Moaenb WUnu
NPOMbILLIEHHLIN 0Bpaseu;

4) o 3aknw4yeHun, o6 ucnonHeHuu, o6 U3MEHEeHUN U O npekpaweHuM OOroBOpoOB O
nepegaye WUCKNIYUTENBHONO NpaBa (OTYYXXAEHMM NaTeHTa) U NULEH3MOHHbIX OOrOBOPOB Ha
ncnonb3oBaHue n3obpeTeHnsi, NONe3Hon Moaenn, NPOMbILLIIEHHOro obpasua;

5) 0 npaBe Npexaenonb30BaHNS;

6) 0 NpaBe NOCNenonb30BaHWs;

7) 0 pa3mepe, Cpoke 1 NopsaaKe BbiNfaThbl BO3HArpaXxaeHus:;

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) ytpatun cuny c 1 okts6ps 2014 roga. - PeaepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cny4asx, ykasaHHblx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswwero
Kogekca, 3awmta naTeHTHbIX NpaB OCYLWECTBNSETCA B aAMUHUCTPATUBHOM Mopsgke B
COOTBETCTBUM C NyHKTamun 2 n 3 ctaTbh 1248 HacTosawero Kogekca.

Cratba 1406.1. OTBeTCTBEHHOCTb 3a HapylleHWe WCKIIYUTENIbHOroO npaBa Ha
n3obpeTeHune, NONE3Hy MoAeNb UM NMPOMbILLSIEHHbIN obpasel

(sBegeHa PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyleHnsa UCKNIOYUTENbHOMO NpaBa Ha M3obpeTeHune, NOonesHy MoAenb Unu
NPOMbILLSIEHHBLIN O0Opasel, aBTop uAM MHOW npasBoobnagartens Hapsigy C UCNONb30BaHUEM
APYrMX NPUMEHUMbIX CNOCOB0B 3aLUTbl U MEP OTBETCTBEHHOCTU, YCTAHOBMEHHbIX HAaCTOSALWUM
Kogekcom (ctatbm 1250, 1252 n 1253), Bnpase TpeboBaTb No CBOEMY BbIOOPY OT HapyLuMTens
BMECTO BO3MeLLEeHMs1 YObITKOB BbiNsiaTbl KOMNEHCALNN:

1) B pasmepe OT gecatu Tbicad pybnen Ao natm MUNIMOHOB pybnen, onpenensdemMom no
YCMOTPEHUIO Cyaa UCXOAA N3 XapakTepa HapyLUeHUs;

2) B ABYKpaTHOM pasmepe CTOMMOCTWU MpaBa MCMNOSib30BaHUA N3006peTeHusi, nonesHom
MOLENN WM NPOMBbILWSIEHHOrO obpasua, onpedendaemMon UCXOA4s W3 LeHbl, KoTopas npu
CpaBHMMbIX 0BOCTOATENBLCTBAX OObLIMHO B3MMaeTcsl 3a MpaBOMEpPHOE UCMOoSfb30BaHue
COOTBETCTBYIOLLMX N306peTeHuns, NonesHon mogenu, NpoMblLneHHoro obpasua Tem cnocobom,
KOTOpbI/ MCNOMb30Bar HapyLWnTENb.

CraTtbsa 1407. NMy6nukaumsa pewieHUs cyaa o HapyLweHUU naTteHTa

MaTeHTOOGNagaTenb BnpaBe B COOTBETCTBUMM C MOAMNYHKTOM 5 nyHkTa 1 ctatbm 1252
HacToswero Kogekca notpebosaTtb nybnukaumm B oduumnansHom BronneteHe deaepanbHOro
opraHa WCNOSIHUTENbHOW BracTuM MO WHTENNeKTyarnbHOW COBCTBEHHOCTU pelleHusa cyda o
HernpaBOMEPHOM UCMNOMNb30BaHMU U306peTeHns, NONe3HON Mogenu, NpoMblLfeHHoro obpasua
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nnn 06 MHOM HapyLLeHUn ero npas.
Mnaea 73. MPABO HA CENEKUMOHHOE NOCTUXEHUE
§ 1. OcHOBHbIe NonoxeHusi
Cratbsa 1408. NpaBa Ha ceneKkuNOHHbIe AOCTUXKEHUA

1. ABTOpPY CENEKUMOHHOro AOCTWXKEHUS, OTBEYalolero YCrnoBusM MpeaoCcTaBneHuns
NpaBoOBOW OXpaHbl, NPefyCMOTPEHHbIM HacToAWwMM KogekcoM (CenekuMOHHOro OOCTUMXKEHUS),
npuyHagnexaTt crneayLlme NHTeNNeKTyanbHble npaea:

1) ncknoYnTENBHOE NPaBo;

2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HactosawmMm Koaekcom, aBToOpy CerleKUMOHHOro
OOCTWXKEHNA NpUHaAnexaT Takke Apyrne npasa, B TOM YUCre NpaBo Ha MofydeHne naTteHTa,
npaBoO Ha HaMMEHOBaHWE CENEKUMOHHOro [AOCTWXKEHWHA, MpaBO Ha BO3HarpaxaeHue 3a
cnyxebHoe cenekuMoHHOEe JOCTMKEHME.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1409. [lencTtBMEe UCKNIOYUTENLHOrO MpaBa Ha CeneKUUOHHbIe [OCTUXEeHUA
Ha Tepputopum Poccumnckon Penepaumm

Ha Ttepputopun Poccuinckon OPepepaumm NpU3HAETCS UCKNIOYUMTENBHOE NpaBO Ha
CenekunoHHoe OOCTMXKEHUEe, YOOCTOBEPEHHOE NAaTEHTOM, BblAaHHbLIM dyefepanbHbiM OpraHoM
NCMOMNHUTESNTIbHOW BNAcTy NO CEeNEKUNOHHbIM JOCTUXKEHUSM, UMW NAaTEHTOM, UMELIUM CUNY Ha
Tepputopun Poccuiickon denepaumm B COOTBETCTBUM C  MeEXAyHaApPOAHbIMW O0OroBopamu
Poccunckon denepaunu.

CraTtbs 1410. ABTOp CENEKLUOHHOro AOCTUXEHUA

ABTOpOM celieKUMOHHOro OOCTWXKeHNA NPpU3HaeTCA ceJiekKunoHep -rpaxgaHuH,
TBOPYECKM TPyAOM KOTOPOro co3gaHo, BbiIBEAEHO U BbIABJIEHO CENTEKUMNOHHOE OOCTUXEHNE.
Jnyo, YKa3aHHO€ B Ka4eCTBe aBTOpa B 3adBKe Ha BblAady nNaTeHTa Ha CelleKuMoHHOEe
OOCTWXXeHne, CHNTaeTCA aBTOPOM CEJIEKLUMOHHOIo AOCTUXKEeHUA, eCrin He AO0Ka3aHO NHOe.

CraTtbs 1411. CoaBTOpPbI CENEeKLUMOHHOIro AOCTUXKEHUA

1. lpaxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbIBEOEHO WK
BbISIBIIEHO CEeNTeKUMOHHOE JOCTMXKEHME, NMPU3HAKTCA COaBTOPaMu.

2. Kaxablh N3 CoaBTOPOB BrpaBe MCMNONb30BaTb CeNeKUMOHHOE OOCTUXEHME NO CBOEMY
YCMOTPEHMIO, eCNU cornalleHnemM Mexay HAMU He NpesyCMOTPEHO UHOeE.

3. K oTHOLWeHMsM coaBTOPOB, CBA3aHHbLIM C pacnpegesieHnemM 4oX040B OT UCMONb30BaHNSA
CeneKkUuNoHHOro JOCTMXKEHUS N C pacnopsXeHNeM UCKIIOYUTENbHBIM MPaBOM Ha CenekunoHHoe
AOCTWXKEHNEe, COOTBETCTBEHHO MNPUMEHSATCA npasuna nyHkta 3 cratbu 1229 HacTtosuero
Kogekca.

PacnopsikeHne npaBoM Ha nofydeHWe naTeHTa Ha CenekunmoHHOe [OOCTUXKEeHue
OCYLLEeCTBNAeTCA COaBTOpaMu COBMECTHO.

4. Kaxgbll U3 COaBTOPOB BripaBe CaMOCTOATENbHO NPUHMMATbL Mepbl NO 3almMTe CBOUX
npas.



[okymeHT npegoctasneH KoHcynbTaHTlntoc
[arta coxpaHeHus: 15.08.2017

Cant super-code.ru HanonHaeTcs 6ecnnaTtHbIMU KHUraMm

CraTtbs 1412. O6beKTbl MHTENNEKTyarlbHbIX NpPaB Ha CeNeKLMOHHbIe AOCTMKEHUSA

1. O6bekTamMn NHTENMEKTyarnbHbIX NPaB Ha CENEeKUMOHHbIE OOCTMKEHNS ABMSIOTCA copTa
pacTeHUn W nopoAbl >KUBOTHbIX, 3aperncTtpupoBaHHble B [0OCydapCTBEHHOM peecTpe
OXPaHSAEMbIX CENEKUMOHHbIX OOCTMXEHUN, ecnu 3TW  pes3ynbTaTbl  UHTENNEKTyanbHOM
AeATEeNbHOCTU OTBeYalT YCTaHOBMEHHbIM HacToAwmM KogekcoM TpeboBaHUAM K Takum
CeNeKUMOHHBIM JOCTUXEHUSM.

2. CopToM pacTeHuMn ABNAETCA rpynna pacTeHWin, KoTopas He3aBUCUMMO OT
OXPaHOCMOCOBOHOCTM onpedenseTcs no npu3HakaM, XapakTepuayloLwmMM AaHHbIA FEHOTUM UMK
KOMOMHaUUIO reHOTMMNOB, U OTNMYaeTCa OT APYrMX rpynn pacTeHurn Toro xe 6oTaHM4eckoro
TaKCOHa OOHUM UNN HECKOMbKMMU NPpU3HaKamu.

CopT MoxeT OblTb npeactaBneH OAHUM WIW HECKONMbKMMW PacCTEHUSIMUW, YacTbio WK
HECKOIbKMMMW YaCTsIMM pacTeHUsi Npy YCIOBUKU, YTO Takasd YacTb UM Takue Yyactu moryT ObiTb
MCNonb30BaHbl AN BOCNPOU3BOACTBA LierbIX pacTeHun copTa.

OxpaHsaeMbiM/ KaTeropusiMnm copTa pacTeHWU SBMSKOTCHA KMOH, NuHUS, rmbpua nepsoro
MOKONEHWs, Nonynsumns.

3. [lMopogon >XMBOTHbLIX $BASIETCA Trpynna >XMBOTHbIX, KOTOpas He3aBUCUMO OT
oxpaHocnocobHocTn  obnagaetr  reHeTudeckn  OBycrnoBAEHHbIMM  Buonormdeckummn
MOPPONOrM4YeCcKUMmM CBOMCTBaAMM U MPU3HAKaMu, NpMYEM HEKOTOPbIE U3 HUX cneunduyHbl Ang
[JaHHOW rpynnbl W OTNUYalT ee OT [APYrMxX rpynn XMBOTHbIX. [lopoga MoXeT ObiTb
npeacTaBneHa >XEHCKOM WM MYXXCKOW 0coObio NnBO nnemeHHbIM mMatepuanom, TO €ecCTb
npefHasHayYeHHbIMU NS BOCNPOM3BOACTBA NOPOAb! XUBOTHBIMU (MAEMEHHBIMU XUBOTHBIMM),
NX rameTamu unu aurotamm (ambpuoHamm).

OxpaHseMbIMU KaTeropnsiMu Nopoabl XXMBOTHbIX ABASIOTCSA TUM, KPOCC NNHUNA.

CraTtbs 1413. YcnoBusa oXpaHOCNOCOOGHOCTU CEeNEeKLMOHHOIo JOCTUKEHUS

1. TlaTeHT Bblga@eTCcA Ha CeNneKkuMoHHOe [OCTMXKEHME, OTBevalollee KpUTepusm
OXPaHOCMOCOBHOCTN U OTHOCcsLWeeca K H6OoTaHMYecKUM W 300M0rMyeckuM pogam W Buaam,
nepeyeHb KOTOPbLIX YyCTaHaBnvBaeTCcs eaeparnbHbIM OpraHoM UCMOMHUTENBbHON BRacTw,
OCYLLIECTBNALWMM HOPMATUBHO-NPABOBOE perynupoBaHne B chepe CenbCKoro Xo3ancTaa.

2. Kputepmsamu oxpaHOCNOCOBHOCTU CeneKkUMOHHOIOo OOCTUXKEHUS SABMASITCA HOBU3HA
(MyHKT 3 HacTosILWEen cTaTbn), OTIIMMUMOCTb (MYHKT 4 HacTosILEN CTaTbW), OGHOPOAHOCTL (MYHKT
5 HacTosweln cTaTbn) N CTabunbHOCTL (MYHKT 6 HacTosILLEN cTaTbm).

3. CopT pacteHui 1 nopoaa XMBOTHbIX CYUTAIOTCH HOBbLIMUK, €CNN Ha AaTy Nodayun 3asBKu
Ha Bblgadvy naTeHTa cemMeHa WM nreMeHHoM martepuan JaHHOro CenekuMOHHOro AOCTUXKEHUS
He npojasanucb U He nepegasanucb MHbBIM 0B6pPas3oM CenekunoHepoMm, ero nNpaBonpeeMHUKoOM
WK C UX cornacusa Apyrum nuuam Ans Ucrnosib3oBaHUs CernekLMOHHOMO JOCTMKEHWS:

1) Ha TeppuTopumn Poccuinckon degepauumn paHee YemM 3a OAVH rof A0 yKka3aHHOW AaThl;

2) Ha TeppuTOpuUM ApPYroro rocygapcTBa paHee 4eM 3a 4eTbipe roga wunu, ecnvm 3to
KacaeTca COPTOB BMHOrpaga, OPEBECHbIX AeKOpaTUBHbIX, APEBECHbIX MMNOAO0BbLIX KYMNbTyp Y
APEBECHbBIX NECHbIX NOPOJ, paHee YeM 3a LeCTb NeT A0 yKa3aHHOM AaThbl.

4. CernekunoHHOe [OCTMKEHME [OOMMKHO $ABHO OTnuMyaTbca OoT  nboro  gpyroro
06LLEen3BECTHOro CenNeKUMOHHOrO AOCTUXKEHNS, CYLLEeCTBYIOLLEro K MOMEHTY NnoJayn 3asiBkU Ha
Bblaa4vy naTeHTa.

O6LWen3BeCTHbIM CeNeKUNOHHbIM AOCTMXKEHNEM SBMSETCH CenekuUMoHHOe OOCTUXKEHWe,
AaHHble O KOTOPOM HaxoAAaTcs B oduumanbHbIX KaTtamorax unu cnpaBoyHoM dhoHAe nmbo
KOTOpOEe UMeEeT TOYHOE OnucaHue B 0OHON U3 nybnvkauunn.
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Mogadya 3asBKM Ha Bblgadyy naTeHTa Takke [JernaeT CcenekuMOHHOe [OCTUXeHue
00LLEeN3BECTHBIM CO OHSA NoAayvn 3asiBKM NpU YCOBUKN, YTO Ha CENEKLMOHHOE LOCTUXKEHME Bbin
BblaH NaTeHT.

5. PacTteHuss ogHoro copTa, XMBOTHble OAHOW MOPOAbl LOSMKHbI OblTb [4OCTATOYHO
OAHOPOOHbLI MO CBOWM MpPU3HAKaM C Y4eTOM OTAEefbHbIX OTKIIOHEHUW, KOTOpble MOryT UMeTb
MECTO B CBSA3N C OCOBEHHOCTAMM PA3MHOXEHMUSI.

6. CenekumoHHOEe OOCTUXKEHME CUYMTaAETCHA CTabunbHbIM, €CNU ero OCHOBHbIE MPU3HAKK
OCTalTCs HEU3MEHHbLIMWN NOCMEe HEOAHOKPATHOrO Pa3MHOXEHUS UK B criyd4ae ocoboro uukna
Pa3MHOXEHUS - B KOHLIE KaXKO0ro LMKNa pa3sMHOXEHUS.

CraTtbsa 1414. NlocypapcTBeHHas perucrpaums cenekKuMoHHOro AOCTUXKEHUA

WNckntountenbHoe npaBo Ha CENEKLMOHHOE OOCTUXKEHWE MPU3HaAeTCs M OXpaHsieTcs npu
YCNOBWUM TOCYAApPCTBEHHOW PperucTpaumMm CenekumoHHOro AOCTkeHust B [ocyaapCcTBEHHOM
peecTpe OXpaHsieMblX CENeKUMOHHbIX OOCTUXEHWUIA, B COOTBETCTBMM C KOTOPOM deaeparnbHbii
opraH MCMOSHUTENbHOW BRAcT MO CENEKUMOHHBbIM AOCTWXKEHUSAM BbiOaeT 3asBUTENI0 NaTeHT
Ha CcenekuMoHHOEe AOCTUXKEHME.

Ctatbsa 1415. NaTteHT Ha cenekunoHHOe AOCTUXeHune

1. TlaTeHT Ha cenekuMOHHOEe OOCTUMXKEHMue yaoocrtoBepdeT MnpuoputetT CceriekKuMnoHHOro
OOCTWXXEeHUA, aBTOPCTBO N UCKITIOYUTESTIbHOE MNMpaBO Ha CeNEKUNOHHOE NOCTUXEHUE.

2. Ob6bem OXpaHbl UHTEIJeKTyallbHbIX MNpaB Ha CeliekKUMoHHOEe [OOCTUXEeHUe,
Hpe,D,OCTaBﬂFleMOVI Ha OCHOBaHUW NaTeHTa, ornpeaendeTcaA COBOKYMHOCTbIO CYLEeCTBEHHbIX
NPU3HaKoOB, 3aCbI/IKCMpOBaHHbIX B OonncaHmmn cesieKuMoOHHOro AOCTU>XXeHus .

CraTtbsa 1416. ABTOpCKOE CBMAETENBLCTBO

ABTOp CenekumoHHOro AOoCtTmxeHnda uMeeT TnMpaBO Ha nNonydYeHne aBTOPCKOro
cBunaeTesnibCctBa, KOTOpOe BblIOAAETCA cbe,u,epaanblm opraHom MCNOSMHUTENBHOW BracTn no
CeNneKUMOHHbIM OOCTUXEeHUAM N yOoCTOoBEepAEeT aBTOPCTBO.

Cratba 1417. NocypapcTBeHHOE CTUMYNUMpOBaHME CO3A4aHUS U UCNOSIb30BaHUA
cerneKLUUOHHbIX AOCTUXEeHUN

[ocynapcTBO CTUMYNMPYET CO34aHMe W MUCMOSfb30BaHWE CEeNEKUMOHHbIX AOCTUXKEHWUR,
npenocrtaBnseT MxX aBTopaM, a TakKkKe WHbIM obnagaTensam WCKYMTENbHOrO npaBa Ha
CenekuMoHHOe [OOCTWKeHue (naTeHToobnagaTtensm) W nuueH3naTam, WUCMONb3YHLWNM
CeneKkUMOHHble [OOCTUXEHUS, NbroTbl B COOTBETCTBMW C 3aKOHOAATeNbCTBOM Poccuimckomn
depepaumm.

§ 2. UHTennekTyanbHble NpaBa Ha ceneKUNOHHbIe AOCTUXEHUA
CraTtbs 1418. NpaBo aBTOpPCTBa Ha CeNneKuMOHHOe [OCTUXKEeHue
[MpaBo aBTOpCTBa, TO €CTb NPaBO MPU3HABATbLCA aBTOPOM CENEKUMOHHOrO AOCTUXKEHUS,
HeoTYy)XJaemo 1 Henepegasaemo, B TOM Yucre Npu nepegade Apyromy nuuy unv nepexoge K

HEMY UCKIIOYUTENTbHOIO MNnpaBa Ha ceflieKUMOHHOE OOCTMXEHUE N MNMPU npegocTtaBlieHnn apyromy
imuy npasa ero Ncrnosib30BaHUA. OTkas oT aToro npaBa HUYTOXEH.
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Cratbsa 1419. lpaBoO Ha HAUMEHOBaHME CeNleKLMOHHOIro JOCTUXKEHUA

1. ABTOp MMeeT NpaBo Ha HaMMeHOBaHNEe CENEKLMOHHOIO AOCTMKEHUS.

2. HanmeHoBaHue CenekunoHHOro AOCTMXKEHUS OOSMKHO MO3BONATb MAEHTUULMPOBATL
CeneKLMOHHOEe [OOCTMXKEeHME, ObiTb KpaTKMM, OTNMYaTbCA OT HaMMEHOBaHUMN CYLLECTBYHOLLMX
CEeneKUMOHHbIX JOCTMXKEHWUIM TOrO Xe Unm bnuskoro 6oTaHM4Yeckoro NMbdo 300n0rM4Yeckoro Buaa.
OHO He [OMmKHO COCTOSITb M3 OAHMX undp, BBOAMUTL B 3abnyxgeHue OTHOCUTENbHO CBOWCTB,
NPOUCXOXOEHUS, 3HAYEHUSI CENEKUMOHHOrO AOCTMXKEHUS, NMMYHOCTM €ro aBTopa, He OOIKHO
NPOTMBOPEYNTL NPUHLMNAM 'YMaHHOCTM U MOpanu.

3. HanmeHoBaHMe CenekuMoHHOro OOCTUXKEHUS, MPeasioKeHHoe aBTOPOM WM C €ero
cornacus UHbIM nMUoM (3asBuTeneM), NoAarwWwmM 3asBKy Ha Bblgayy naTteHTa, AOJMKHO ObiTb
opobpeHo dpeaepanbHbIM OPraHOM UCMONHUTENbHON BIACTU MO CEMNEKUNOHHBIM AOCTMXKEHNAM.

Ecnn npegnoxeHHoe HauMMeHOBaHME He oTBevyaeT TpeboBaHWAM, YCTaHOBMEHHbLIM
NMyHKTOM 2 HacTosILEN cTaTbM, 3asiBUTENb NO TpeboBaHMIO yKa3aHHOro deaepanbHOro opraHa
00s3aH B TpMALATUAHEBHbIA CPOK NPeanoXuTb MHOE HaMMeEHOBaHWME.

Ecnn 0o ncrteveHns ykaszaHHOro cpoka 3asiBUTENb HE NPEASIOKUT APYroro HaMmMeHOBaHMS,
COOTBETCTBYIOLLErO YKa3aHHbIM TpebOoBaHWAM, WM He OCMopuUT OTkad B 0[06peHun
HAaUMEHOBaHUS CENEKLUMOHHOIO AO0CTMXeHns B cyaebHom nopsigke, deaepanbHbi OpraH
NCMOMNHNTENBbHON BNAcTU MO CENEKUMOHHbIM OOCTUXKEHUSIM BNpaBe OTkasaTb B perucrpauuu
CEeneKLUMOHHOro AOCTUXEHUS.

CraTtbsa 1420. MpaBo Ha nony4yeHue NaTeHTa Ha CeNleKLUMOHHOE [OCTUXKEeHue

1. lpaBo Ha nonyyeHWe naTeHTa Ha CenekUMOHHOe [OOCTWXKEeHUE nepBOoHavaribHO
NpUHaLNEXUT aBTOPY CENEKLMOHHOIO JOCTUKEHUS.

2. lpaBo Ha norny4vyeHve naTeHTa Ha CeneKkuMOoHHOEe OOCTUXEHWE MOXeT MepenTtn K
Apyromy nuuy (npaBonpeemMHuky) unm 6biTb emy nepefaHo B Crydasx M MO OCHOBAHUAM,
KOTOpble YCTaHOBJSIEHbl 3aKOHOM, B TOM 4uCrie B MOpsiAKe YHMBepCarbHOro npasonpeemMcTBa,
UM No AOroBOpPY, B HaCTHOCTM MO TPYLOBOMY AOrOBOpY.

3. [loroBop 06 oTYyXAEHUM MpaBa Ha MNONy4YeHMe NaTeHTa Ha CENEKUMOHHOE AOCTMXEHNE
AOomKeH ObITb 3akniyeH B NUCbMeHHon hopme. HecobniogeHmne nucbMeHHoOn hopmbl BrieYeT
HeOeNCTBUTENbHOCTb JOrosopa.

4. Ecnn cornalueHnem CTOpoH gorosopa 06 oT4yXAeHUU npaea Ha NofydyeHue nateHTa Ha
CEneKLMOHHOE [LOCTMXKEHNE He YCTAHOBMEHO WHOE, PUCK HEeOXPaHOCMOCOOHOCTU HeceT
npuobpeTaTtenb npaea.

CraTtbsa 1421. UcknountenbHoOe nNpaBo Ha CefleKUMOHHOE AOCTUXKEHUE

1. [ateHToOONagaTento MNPUHAANIEXUT UCKNIYMTENbHOE NPaBO  MCMNOSb30BaHUS
CEeneKkUMOHHOro [OOCTMXKEHUA B COOTBETCTBMM CO cTatben 1229 Hactoswero Kopekca
cnocobamn, ykasaHHbIMM B NyHKTe 3 HacToswen cTaTtbu. [laTeHTOOONagaTenb MoOXeT
pacnopsiKaTbCsa UCKITIOYUTESTbHLIM NPABOM Ha CENEKUMOHHOE OOCTMXKEHME.

2. VlckniounTenbHoe NpaBo Ha CENEKUMOHHOE AOCTMXKEHME pacrnpoCTpaHseTca Takke Ha
pacTuTenbHbIn MaTepuar, TO eCTb Ha pacTeHWe WM ero 4YacTb, UCMOSfb3yeMble B LENsX,
OTNWYHbIX OT Lenen BOCNPOM3BOACTBA COpTa, HAa TOBAPHbIX XXMBOTHbLIX, TO €CTb Ha >XMBOTHbIX,
NCMONb3yeEMbIX B LENsX, OTNMYHbIX OT LEefen BOCMNPOM3BOACTBA MNOPOAbl, KOTOpbie Obinu
NosTly4eHbl COOTBETCTBEHHO M3 CEMSH UMM OT NSIEMEHHbIX XXUBOTHbIX, €CMNN Takne cemeHa unm
NNEMEHHbIE >XMBOTHble OblIM BBEAEHbl B rpaxgaHckmn obopoT ©6e3 paspeleHus
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nateHToobnapatensa. [lpu 9TOM noAg CeMeHamMu MOHMMAKTCA pacTeHMe WU ero 4acTb,
npYMeHsieMble Ans BOCNPOM3BOACTBa copTa.

3. Nicnonb3oBaHneM CenekuMoHHOro OCTMXKEHMS CYMTAETCS OCYLLIECTBIIEHNE C CEMEHaMM
N NNIeMEeHHbIM MaTepuanomM CenekLUMOHHOro AOCTUXKEHNS Cneayowmx JeNCTBUIA:

1) Npon3BoACTBO N BOCNPOU3BOLCTBO;

2) poBefieHne [0 NOCEBHbIX KOHOULMI AN NOCNeayrLwero pasmHOXeHUs;

3) NnpegnoxeHune K npogaxe;

4) npogaxa n UHble cnocobbl BBEAEHUS B rpaXKaaHCKMn obopor;

5) BbIBO3 C Tepputopumn Poccuinckon Penepaumu;

6) BBO3 Ha Tepputoputo Poccuinckon deapepaumm;

7) XpaHeHue B Lensx, ykasaHHbIX B NOANyHKTax 1 - 6 HacTosLwero nyHkTa.

4. VcknoumTenbHoe npaBo Ha CenekunoHHOe LOCTMXKEHME pacnpocTpaHsaeTcs Takke Ha
ceMeHa, NNeMeHHON maTepuar, KOTopble:

CyLleCTBEHHbIM 06pa3oM HacnenylT MNpU3HaKu ApYyrnx OXpaHseMblX (MCXOAHbIX) copTa
pacTEHUN UM NOPOAbI XXMBOTHbIX, €CINN 3TU OXPaHAEMble COPT UMM NOPOAa CaMu He ABMSTCA
CENeKLMOHHbIMN OOCTUXEHUSIMU, CyLLEeCTBEHHbIM O0Bpa3oM HacnenywmMn npusHakm apyrnx
CENEKLMOHHbIX JOCTUXEHWI;

He SBHO OTNIMYAKTCA OT OXPAHSAEMbIX CopTa pacTeHUn NN NOPOAbI XUBOTHbIX;

TpebyloT HEOAHOKPATHOrO  UCMOSIb30BaHMS  OXPaHAeMoro copta pacTeHun  ans
Npou3BOACTBA CEMSH.

CenekumMoHHbIM  JOCTMXKEHMEM, CyLLEeCTBEHHbIM 00pa3oM Hacneaylwmm MNpU3HaKku
APYroro OXpaHsaemMoro (MCXO4HOro) CenekuMOHHOro AOCTUXKEHUS, MPU3HAEeTCa CerekKUUOHHOe
AOCTUXKEHNE, KOTopoe Npu ABHOM OTANYUMN OT UCXOAHOrO:

HacregyeT Havbonee CyLeCTBEHHbIE NPU3HAKM UCXOOHOMO CEerleKUUOHHOMO AOCTUXKEHUS
WNN  CENEKUMOHHOro [OCTMXKEHMUS,, KOTOpOe CaMO HacrneayeT CyleCTBEHHblE MPU3HaKM
MCXOAHOrO  CENEKUMOHHOro AOCTWXKEHWUHA, COXpaHAs Mpu  3TOM OCHOBHblEe MPU3HaKW,
OTpakaroLlne reHoTUn unm KoMOMHaLUM reHOTUNOB MCXOL4HOIO CENEKLMOHHOMO JOCTUMXEHMS;

COOTBETCTBYeT [rEeHOTUNy W KOMOWHAUMW TeHOTUMNOB WMCXOAHOr0  CeneKLMOHHOro
AOCTWXKEHUSA, 3a WUCKNIOYEHUEM OTKNOHEHWUN, BbI3BAHHbIX MPUMEHEHMEM TaKMxX MeToOoB, Kak
nHOuBMAOyarnbHbli OTOOP W3 UCXOOHOrO0 CcopTa pacTeHUW, MopoAbl XUBOTHbIX, OTHOP
NHOYLMPOBAHHOIO MyTaHTa, GEKKPOCC, reHHas NHXeHepus.

CraTtbsa 1422. [lencTBuUA, HEe ABNAKOLWMECH HapPYLLEHMEM UCKITIOYMTENbLHOrO npaBa Ha
ceneKUuMOHHOEe AO0CTUXKEeHMe

He aBnsatTCca HapyLWeHUeM NCKNIYUTENBHOMO NpaBa Ha CenekLMOHHOe JOCTUXEHME:

1) oencTBuA, coBepllaemMble NS yOOBETBOPEHUS JIUYHBIX, CEMENHbIX, JOMALUHUX WUn
WHbIX He CBSI3aHHbIX C NpPeanpUHUMAaTENbCKON OEATENbHOCTbIO HYXA, €CNU Lerbilo Takux
AENCTBUI HE ABNSAETCA NonyvyeHne npubbinim unm 4oxoaa;

2) pencTeus, coBeplUaeMble B Hay4YHO-UCCReAoBaTerlbCKUX WMW JKCrepUMeHTarbHbIX
uensx;

3) MCcnonb3oBaHWE OXPaHAEMOro CerekUMOHHOTO OOCTUXKEHUS B KayeCTBe WCXOLHOro
MaTtepuana ans cosgaHus Apyrux cOpTOB pacTeHUM U NOPOL XUBOTHbLIX, @ Takke OeNCTBUSA B
OTHOLLUEHUM 3TUX CO34aHHbIX COPTOB U NOPOA, YKasaHHble B NyHKTe 3 cTaTbn 1421 HacTosAwero
Kogekca, 3a ucknovyeHnem criydaeB, NpedyCMOTPEHHbIX NMYHKTOM 4 ctatbu 1421 HacToswero
Kopekca;

4) ncnonb3oBaHWe pacTUTENbHOro MaTepuana, nosly4eHHOro B X034nCTBe, B TEYEHNe OBYX
neT B KayecTBe CeMsH AN BblpallMBaHUA HA TEPPUTOPUM TOrO XO3FMCTBA COpTa PaCTEHUA U3
ynucna pacTteHun, nepedeHb PoaoB M BUAOB KOTOPbIX YyCTaHaBnuvBaeTcda [lpaBuTenscTBOM
Poccunckon ®epepaunu;
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5) BOCNpOM3BOACTBO TOBAPHbIX XXMBOTHbIX AS151 UX UCMOMb30BaHUS B JAaHHOM XO35ACTBE;

6) nobble AencTBns C cemeHamMu, pacTUTENbHbIM MaTtepuarnoM, NiieMeHHbIM MaTepmranom
N TOBAPHbIMW  XXMBOTHbIMK, KOTOpble ObiNnM BBeAeHbl B  FpaXgaHckun  obopoT
nateHToobnagaTenem unm ¢ ero cornacust Apyrum fmuom, Kpome:

nocnenyloLwero pasMmHOXeHUA copTa pacTeHU U NOPOAbI XXUBOTHBbIX;

BblBO3a C Tepputopumn Poccurckon deaepaumm pactTuTeNbHOro Matepuana unm ToBapHbIX
XMBOTHbIX, MO3BOMAOWNX PA3MHOXUTb COPT PaACTEHUN WUNKU MOPOAY >KMBOTHLIX, B CTPaHy, B
KOTOPOW HE OXPaHAITCA AaHHbIE POA UIM BMA, 3a UCKIKOYEHNEM BbIBO3a B LIENSAX nepepaboTku
ANs nocnegyowero notTpebnexHns.

CraTtbsa 1423. NMpuHyauTenbHas NULEH3UA Ha CeneKUMOHHOe AOCTUXKEHMEe

1. Mo ncteyeHun Tpex NeT co OHA BblAayn NaTeHTa Ha CenekUunoHHoe A0CTMXKeHne noboe
NUUO, Xenawwee U TroTOBOE WUCMOMb30BaTb CEMEKUMOHHOE [OOCTUXEHME, Npu  OTKase
nateHToobnagaTenss OT 3ak/YeHUs1 JIMUEH3MOHHOro [OOroBopa Ha NPOW3BOACTBO WK
peanuM3aumio  CEeMsH, MJIEMEHHOro  MaTepuana Ha  YCNoBMSIX, COOTBETCTBYHLLNX
yCTaHOBMBLLEWCA NpPaKTUKe, UMeeT NpaBo obpaTuTbCs B Cyd C UCKOM K NaTeHToobnagaTento o
npenocTaBneHnn NPUHYOUTENbHOMN NpPOCTON (HemcknuMTENBHON)  NULEH3UN Ha
ncnonb3oBaHne Ha Tepputopun Poccunckon degepaumm Takoro CEnekUMOHHOro OOCTUXKEHUS.
B wuckoBbix TpeboBaHMAX 3TO nNUUO [OOMMKHO yKasaTb npegnaraembie UM yCroBus
npeaocTaBneHnss eMy Takon INMLEH3UW, B TOM 4Yucre o6bemM MCMonb30BaHWUS CENEKLMOHHOMO
OOCTVXEHUS, pa3mMep, NOPSA0K 1 CPOKM NnaTexen.

Ecnn nateHTOOONagatenb He [OOKaXeT, YTO UMEKTCS YBaXUTENbHble MNPUYMHDI,
NpenaTcTByOWME NPEAOCTaBNEHNIO 3asiBUTENO MNpaBa WCNONb30BaHWS COOTBETCTBYHOLLErO
CENeKLMOHHOIr0 AOCTWXEHWUs, Cyd MNPUHUMaeT peleHne O MnpefoCTaBfeHMn YyKasaHHOM
nnueHsmm n o6 ycnoeusix ee npepoctaeneHnss. CymMmapHbid pasMep nnatexemn 3a Takyko
NUUEH3NI0  O0MKeH OblTb YCTAHOBMEH peLlleHMeM Ccyga He HMXKe LUeHbl JULEH3UM,
onpeaensieMon Npy CpaBHUMbIX OBCTOATENBLCTBAX.

2. Ha ocHOBaHuW pelleHns cyaa, npegycMOTPEHHOro MyHKTOM 1 HacTosiwen craTtbi,
denepanbHblii  OpraH  MCMNOSTHUTENBbHOW  BNactTM MO CENEKUMOHHbIM  OOCTUXKEHUSM
OCYLLIECTBMNSAET rOCYyAapCTBEHHYIO pPEerncTpauuio npeaocTaBfieHUs npaBa  MCMNONb30BaHMS
CENEKLMOHHOIO0 OOCTMXKEHUSI Ha YCMOBUAX MNPUHYOMTENbHOW MNPOCTON (HEUCKITHOYUTENBHON)
NNLEH3UMN.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ha ocHoBaHuM pelweHnss cyga O nNpeaocTaBneHNUn MNpPUHYAUTENBHOM NPOCTON
(HemcknuYnTENBHOM) NULEH3UN NateHToobnagatens 06a3aH 3a nNnaTy M Ha NpUeMnemMbIX Ang
Hero ycrnoBusiX NpeaocTaBuTb Oobnagatento TakoW NULEH3UM CeMeHa WM COOTBETCTBEHHO
NNeMeHHON maTepuan B KONMUYEeCcTBE, OOCTATOYHOM [AfS MCMNOSb30BAHUSA MNPUHYAUTENBHOWN
NPOCTON (HEUCKITHUYNTENBHOM) NULEH3UN.

4. [lencTBMe MNPUHYAUTENBHOM NPOCTON (HEUCKNIOYUTENBbHON) NUUEH3UN MOXET ObiTb
npekpawieHo B cynebHOM nopsiake No UCKy naTeHToobrnagartensi, ecnu obrnagaTtenb Takow
NUUEH3MM HapylwaeT YCNoBMsl, Ha OCHOBaHMM KOTOpPbIX OHa Obina npegoctaeneHa, nmbo
obcTosTenscTBa, 00yCcnoBMBLLUME NPeaoCTaBlieHNe TakoW JMLEH3UN, N3MEHUTUCL HACTOSMbKO,
4yTO, ecnu 6bl 3TN 06CTOATENLCTBA CYLLECTBOBANM HA MOMEHT NPeAoCTaBNEHNS NMLEH3UN, OHA
BooOWle He Obina Obl NpegoctaBneHa wunu Obina Obl NpegocTaBneHa Ha 3HAYUTENbHO
OTNINYAKOLLNXCSA YCIOBUSIX.

Ctatba 1424. CpoK [AeNuCcTBUMA WUCKIIOYUTENbHOrO npaBa Ha CefieKUMOHHOe
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AOCTUXeHue

1. CpoK [OeucTBUSI WUCKMOYUTENBHOIO rpaBa Ha CeNeKUMOHHOE [OCTMXKEHVE W
yOOCTOBEPSIIOLLEro 3TO MpaBO NaTeHTa MCYUCHSIeTCS CO AHS roCyAapCTBEHHOW perncrpauum
CENEeKUMOHHOrO AOCTUXKEHUS B [OCydapCTBEHHOM peecTpe OXpaHSieMblX CeneKLMOHHbIX
[AOCTUXXEHUI 1 COCTaBnseT TpuauaTb nerT.

2. Ha copTa BuHOrpaaa, ApeBeCHbIX AeKOpaTMBHbIX, NNOAOBbLIX KyNbTyp M fIECHbIX Nopoa,
B TOM 4umcrie Mx MoaBOEB, CPOK AENCTBUS UCKIIOMUTENBHOMO NpaBa M yOOCTOBEPSIOLLEro 3TO
npaBo NaTeHTa cocTaBnseT TpuauaTb NATb NeT.

Crtatbsa 1425. [Nepexon cenekUMOHHOro AOCTUXEHUA B OOLEeCTBEHHOE AOCTOsIHUe

1. MNocne npekpalleHna OencTBUS UCKIIOYUTENBHOMO NpaBa CesiekUMOHHOE AO0CTUMXEHUNE
nepexoaunT B 06LLEeCTBEHHOE JOCTOSHUE.
(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekunmoHHoOe [OoCTMXeHue, Mepewewee B o6LWECTBEHHOE [AOCTOAHME, MOXET
cBobOHO Mcnonb3oBaTbCa NOOLIM Nnuom 6e3 Ybero-Nnnbo cornacua unu paspellexHns n 6es
BbINSiaTbl BO3HarpaXxaeHus 3a ucnosib3oBaHue.

KoHcynbTaHTlnoC: npumedaHue.

Mo Bonpocy, KacarwLemMycs rocyaapCTBEHHOW pernctpauun AoroBOPOB O PacrnopsiKeHumn
NCKIIOYMTENBbHBIM MPaBOM Ha CENEeKUMOHHOE OOCTUXKEHME W nepexoda Takoro npasa 6e3
aorosopa, cM. [NoctaHoBneHue MNMpasutensctea PP ot 30.04.2009 N 384.

§ 3. PacnopsixeHne UCKNOYUTENbHLIM NPaBoOM
Ha ceneKkUuMOHHOe AOCTUXeHue

CraTtbsa 1426. [loroBop 06 OTYYXXOEHUM UCKIIOYUTENBHOIO NpaBa Ha CerleKUMOHHOoe
AOCTUXeHue

Mo poroBopy 06 OTYYXOEHWM WUCKMOYMTENBHOMO MpaBa Ha CenekuUoHHOe AOCTUXKEHUue
(moroBop 06 OTYyXOEHUM naTeHTa) ogHa CTopoHa (naTeHToobOnagaTtenb) nepegaeT WNu
06sa3yeTcs nepedaTb NpuHagnexailee en UCKMYUTENbHOE MpaBO Ha COOTBETCTBYLLEE
CENneKkUuNoHHoe [OOCTMXKEHMe B NOfHOM oObeme ApyroM CTOpOHE - npuobpeTtartento
NCKITIOYMTENBHOrO Npaea (NnpuobpeTtaTtento naTeHTa).

Cratbsa 1427. lNybnuyHoe npeasnoxeHue O 3aKfYeHUU AoroBopa o6 OTYYXAEHUU
naTeHTa Ha CeJleKLLMOHHOE [OCTMXKEHUEe

1. 3asBuTenb, ABNAKOLWMIACA aBTOPOM CENEKLMOHHOIO AOCTMXKEHUS, NPU Nofgaye 3asiBK1 Ha
Bbl4ady naTeHTa Ha CeneKkUMOHHOEe AOCTMXKEHWE MOXET MPUMNOXUTb K AOKYMEHTaM 3asiBKu
3asBfieHME O TOM, YTO B Cllyyae Bblgadn naTeHTa OH 00A3yeTcsi 3aknouuTb gorosBop 06
OTYYXXOEHUM naTeHTa Ha YyCnoBUAX, COOTBETCTBYHLLMX YCTAHOBMBLUENCHA MpakTuKe, C Nobbim
rpaxgaHmHom Poccunckon depepaumm Unm poCCUMCKUM IOPUANYECKUM JTIULIOM, KTO NEpPBbIM
N3bABUI TaKoe >XenaHne n yeegomun o6 aToM nateHToobnagatens u denepanbHbii opraH
NCMOMHNTENBbHON BMACTU MO CENEKUMOHHBbIM AOCTMXEHUAM. [1py HannumMm Takoro 3asaBreHus
NnaTeHTHble MNOLWSIMHBLI, NPeAyCMOTPEHHble HacToswmMM Kogekcom, B OTHOLLUEHMM 3asiBKM Ha
BblAayy naTteHTa Ha CENeKUMOHHOE OOCTMXKEHME N B OTHOLLEHUM NATEHTA, Bbl4AHHOIO NO TaKown
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3asBKe, C 3asBUTENS He B3UMatOTCH.
depepanbHbIi  OpraH  UCMOMHUTENBHOM BRactM MO CENEKUMOHHbIM  JOCTUXKEHUAM
nyénukyet B ocumumnansHom BronneteHe ceegeHusa 06 ykazaHHOM 3asiBMIEHUN.

2. Jlwuo, 3aknoumBwee C nateHToobnagaTtenemM Ha OCHOBaHMM €ero  3asaBreHus,
yKa3aHHOro B MyHKTe 1 HacToswen ctaTbu, AOroBop 00 OTYyXAeHWM naTeHTa, 006s3aHo
ynnatuTb BCE NaTEHTHble MOLWMMHbLI, OT YnnaTtbl KOTOpbIX 6bln ocBOGOXOEH 3asBUTENb
(naTeHTOOGNanaTens). B ganbHenwem naTeHTHbIE NOLWIMHbI YNaynBatoTCa B YCTaHOBIEHHOM
nopsiake.

FocypapCTBEeHHas perMctpauus nepexoga MCKNIYMTENBHOrO npasa K npuobpeTtaTento no
aorosopy 06 oTYyXAeHMU naTeHTa OCyLecTBnAeTcs B (peaepanbHOM opraHe UCMNONHUTENbHOWM
BNacTn No CenekuMOHHbIM AOCTUXKEHUAM MpPU YCNOBUWM ynnaTbl BCEX MATEHTHbIX MOLUMWH, OT
ynnaTbl KOTOpbIX ObINT 0OCBOBOXAEH 3asBUTENb (NaTeHToobnagaTenn).

(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeyeHne OByx neT co AHA nybnukaumm cBedeHW O Bblgade naTeHTa, B
OTHOLLEHMM KOTOPOro ObINo caenaHo 3asiBrieHne, ykasaHHoe B NyHKTe 1 HacTodwen ctatbu, B
deneparnbHbIi OpraH UCNONTHUTENBHOW BNACTU NO CENEKUMOHHBIM AOCTMXKEHUAM HE MOCTYNUo
MMUCbMEHHOE YyBEOOMMEHME O >XENaHUW 3aKkmi4YUTb J0roBop 06 OTYYKAEHUM naTeHTa,
nateHToobnagatens MOXET nodaTh B YKasaHHbIM dedepanbHbid OpraH XxogatanucTtBo 06
OT3blBE CBOEro 3asBneHus. B 39TomM cnyyae npegoyCcMOTpeHHble HacToswmM Kogekcom
naTeHTHble NOLIMMHBI, OT ynnaThl KOTOPbIX 3asBUTENb (NaTeHToobnaaaTens) 66l 0cBOGOXAEH,
nognexat ynnate. B pganbHenwem naTeHTHble MOLSNHBI YNnaynMBaoTCs B YCTAHOBMEHHOM
nopsiake.

depepanbHbIi  OpraH  UCMOMHUTENBHOMW BMacTM MO CENEKUMOHHbIM  JOCTUMXKEHUAM
nyénukyeT B opmumansHoM GronneteHe ceegeHns o6 oT3biBe yKa3aHHOro 3asiBNEHUS.

Cratba 1428. JIMLEeH3UOHHbLIN AOroBOpP O NpeAoCTaBfIeHUM NpaBa UCNOSIb3OBaHUA
CeneKLMOHHOIro AOCTUXEeHUA

Mo nWUeH3MOHHOMY [OroBopy OAHa CTOpoHa - naTeHToobrapatens (nuueHsnap)
npegoctaenseT unu obsisyetcs NpegocTaBUTb APYro CTOPOHE - NONb3oBaTenNto (NMueH3unary)
yOOCTOBEPEHHOE MaTeHTOM MpaBO MUCMOMb30BaHMS COOTBETCTBYIOLLENO CENeKLMOHHOro
[AOCTUXKEHUS! B YCTAHOBIEHHbLIX JOFOBOPOM Npegenax.

CraTtbs 1429. OTKpbITasa NMULEH3NA HA CeNeKLMOHHOe JOCTUXKEeHUne

1. MNMaTteHTOOGNagaTene MOXeT NoAdaTtb B heaepanbHbI OpraH UCNONMHUTENBHOW BNacTu
No CenekuMOHHbIM OOCTMXEHNAM 3asBreHne O BO3MOXHOCTU npefocTasBfieHns nobomy nuuy
npaBa UCMosb30BaHWs CENEKUMOHHOIo OCTUXEHUS (OTKpbITad NUUEH3NS).

B aTtom cnyyae pasmep nownuHbl 3a nogdepXxaHwe nateHTa B cure yMeHbluaeTcs Ha
NATbOECAT MPOLEHTOB HadMHasi C roga, criegylowero 3a rogom nybnukaumm denepanbHbiM
OpraHoOM MWCMNOSIHUTENBHOM BNAacTM MO  CEeNeKUMOHHbIM OOCTUXEHUsSM B oduumnanbHOM
GronneteHe ceBeaeHWin 06 OTKPbITOM NULLEH3UN.

YcnoBusi, Ha KOTOPbIX MNPaBO WUCMOMb30BaHUSA CESEKLMOHHOIO OOCTMXKEHUS MOXET ObliTb
npepocTaBneHo nbomy nuuy, coobiatoTes B dpeaepanbHbid OpraH UCNOMHUTENBHOW BRacTu
NO CeNneKUMOHHbIM AOCTMXKEHUAM, KOTOPbIM B oduumanbHoOM bGronneTeHe nybnukyeT 3a cyeT
naTteHToobnagarens COOTBETCTBYHOLLME cBefeHuns 06 OTKPbITON nnueH3nu.
MaTeHTOOBNagaten, o064A3aH 3aknioYUTb C JIMLOM, M3BLABMBLUUM XefaHue WCnonb3oBaTb
yKaszaHHOe CeneKUMOHHOe [OOCTUXEHUE, JULEH3WOHHbIA [OroBop Ha YCIOBUSX MNPOCTOM
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(HencKNYUTENBHOM) NULIEH3NN.

2. o ncteveHnn aByx NeT co gHS nybnukauumn denepanbHbIM OpraHoM UCNOSTHUTENBHOWN
BNacTN NO CENEKLMOHHbIM JOCTMXEHMAM B odmumanbHoM BronneTeHe ceegeHuin o6 OTKPbITON
nuueHsnMnM nateHtoobrnagaTtens BnpaBe nodaTb B YyKasaHHbli  dpefepanbHbii - OopraH
xogaTancTteo 06 0T3biBE CBOErO 3asBNeHNA 06 OTKPbLITON NULEH3NN.

Ecnv po oT3biBa OTKPLITOM JUUEH3UN HWUKTO HEe W3BbABWUI XenaHue WCMnonb3oBaTb
CEeneKkLMOHHOe [OOCTMXeHMe, naTeHToobnagatens 006s3aH  gonnatuTb  MOWMHY  3a
nogaep)xaHne nateHTa B cune 3a nepuwon, Npoleawunn co gHA nybnukauuu ceBegeHun o6
OTKPbITOW NULIEH3UK, U B JarnbHENLIEM ynraymBaTh ee B NoSIHOM pa3mMepe.

Ecnv 0O oT3biBa OTKPbITOM NUUEH3UW  OblM  3aKntoYeHbl  COOTBETCTBYHOLLME
NUUEH3NOHHbIE [O0roBOPbl Ha YCIOBUAX OTKPbLITOM FNULEH3UKU, JIMUEH3MaTbl COXPaHSOT CBOU
npaesa Ha BeCb CPOK AEWCTBUS 3TUX OOroBopoB. B aTom cnyvae nateHToobnagatens ob6s3aH
ynnaymBaTtb NOLWSIMHY 3a nogaepXaHwe naTeHTa B cure B MOSHOM pa3Mepe CO AHA OT3biBa
OTKPbITOW NNLEH3NN.

depeparnbHbIn - OpraH  UCMOMHUTENBHOW BIlaCTU MO CESIEKUMOHHBIM  JOCTUXEHUSIM
nyénukyet B odumumnanbHoM OGronneteHe cBefeHuMst 00 OT3biBe 3asBneHust o6 OTKpbITOn
NNLEH3NMN.

§ 4. CenekuMoHHOE AOCTUXEHMEe, CO3AaHHOe, BbiBeAEHHOe
UNU BbisIBNIeHHOE B NopsiAke BbINOJIHEHUA cNyXebGHoro 3agaHus
UNKU NpU BbINOSIHEHMM PaGoT No AoroBopy

Cratbs 1430. CnyxebHoe cenekumoHHOe JOCTUKEHNE

1. CenekumoHHOe OOCTUXEHME, CO34aHHOe, BbIBEAEHHOE UM BbISBNEHHOE pabOTHMKOM B
nopsgke BbIMNOMIHEHMST CBOMX TPyAOBbIX 00S3aHHOCTEM UMM KOHKPETHOrO  3ajaHus
paboTtogatens, NpM3HaeTcs Cny>XebHbIM CeNneKUMOHHbIM AOCTUXKEHNEM.

2. MpaBo aBTOPCTBA Ha Crny>kebHOe CenekuMOoHHOE AOCTUXKEHMNE NPUHAANEXUT PabOTHUKY
(aBTOPY).

3. WckniountenbHoe npaBO Ha CrykebHOe CenekunoHHoe [OOCTMXKEHME W NpaBo Ha
nonyyeHve naTteHTa npuHagnexaTt paboTogaTento, ecnu TPyaoBbIM UMM FPaXKgaHCKO-
npaBoOBbIM JOrOBOPOM Mexay paboTHUKOM M paboTogaTtenem He NpeaycMOTPEHO MHOE.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae oTCyTCTBMSI B AOroBope Mexay pabotogatenem n paboTHMKOM cornalleHus
06 MHOM (NYHKT 3 HacTosILLEN cTaTbM) PabOTHUK AOSMKEH NMCbMEHHO YBEAOMUTL paboTofaTtens
O C€034aHuMW, BbIBEAEHUN WX BbISIBIEHUM B MOPSAKE BbIMNOMHEHUA CBOMX TPYAOBbIX
06a3aHHOCTEN MM KOHKPETHOro 3agaHuna paboTtogaTtens pesynbTaTa, B OTHOLIEHMM KOTOPOro
BO3MOXHO NpeaocTaBfieHne NpaBoBOM OXpaHbl B KAYECTBE CENEKLUNOHHOIO JOCTUXKEHMUS.

Ecnu paboTogaTenb B Te4EHUE YETbIPEX MECALEB CO AHA YBEOOMIMEHNS ero paboTHUKOM
O CO3[aHHOM, BbIBEAEHHOM WU BbIABNIEHHOM WM pe3ynbTaTe, B OTHOLUEHUM KOTOPOro
BO3MOXHO NpeAocTaBfieHNe MPaBOBOW OXpaHbl B Ka4ecTBE CESIEKLUMOHHOIO AOCTUXKEHUSA, He
nogacT 3asiBKy Ha Bblgayy naTteHTa Ha 9TO CenekunoHHoe OOCTuXKeHue B beaeparnbHbIi opraH
NCMOMNHUTESNTbHON BNAcTX NO CENEKUMOHHBIM JOCTUXKEHUSM, He nepeaacT npaBo Ha nosyvyeHue
naTeHTa Ha crny>kebHoe cenekunoHHoe OOCTMXKEHNE APYroMy nuLy UM He coobLmnT paboTHUKY
O COXpaHeHUU MHopmMauMn O COOTBETCTBYIOLEM pesyrnbTaTte B TanHe, NpaBO Ha MNonyyeHue
nateHTa Ha Takoe CenekUMOHHOE OOCTUXEHME BO3BpallaeTcsi paboTHuKy. B atom cnyyae
paboTogatens B TeYEeHME Cpoka [OEWCTBUA MaTeHTa MMeeT MpaBO Ha WCMNONb30BaHWEe
Ccny>xebHOoro cenekumMoHHOro AOCTMXEHNA B COOCTBEHHOM MPOM3BOACTBE Ha YCrOBUSAX MPOCTOM
(HEeMCKNYNTENBHOM) NUUEH3UM C BbINNATOM MNaTteHToobGnagaTento KoMneHcauuu, pasmep,
YyCroBMs M MNOPSAO0K BbINfaTbl KOTOPOW ONpeaenstoTcss AOroBOPOM Mexay paboTHMKOM U
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paboTtogatenem, a B criyqyae criopa - Cy4oM.
(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. PaboTHMK umMeeT npaBo Ha nonydyeHne oOT pabotogatens BO3HarpaxgeHus 3a
MCNOMNb30BaHNE CO3[4aHHOrO, BbIBEAEHHONO WMWN BbISIBIEHHOINO CIY>XeBHOro CenekuuoHHOro
OOCTMXXEHUS B pa3Mepe M Ha YCrOBUSAX, KOTOPbIe ONpeaensitoTCs CornalleHnem mMexay HUMM,
HO HEe MeHee YeM B pa3mepe, COCTaBMALWEM ABa NPOLEHTa OT CyMMbl €XerogHoro goxoaa ot
MCMNOMb30BaHUSA CENEKLUMOHHOrO AOCTMXKEHUS, BKINOYas 0OX04 OT NPeAoCTaBreHns NULEH3UN.
Cnop o pasmepe, nopsgke unu o6 ycnosusax BbinnaTbl pabotogaTenem BO3HarpaxgeHusi B
CBSI31 C UCNOSIb30BaHMEM CITyXXeBHOro cenekuMoHHOro AOCTUXKEHNS paspeLuaeTcs CyaoM.

BosHarpaxgeHue BbinnadvMBaeTcd pabOTHMKY B TeyeHue LWeCcTU MecsueB rnocre
NCTEeYEeHUs KaXaoro roga, B KOTOPOM MCMOMb30Banoch CEMEKUNOHHOE JOCTUXEHME.

MNpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe cenekunoHHoe OOCTUXKEHNE HEOTHYXAaeMo, HO
nepexoguT K Hacne4HMKaMm aBTopa Ha OCTaBLUMACS CPOK AENCTBUS UCKMIOYUTENBHOMO npasa.
(ab3au BBegeH PenepansHbiM 3akoHOM 0T 12.03.2014 N 35-93)

6. CenekumoHHOe AOCTUXEeHNe, CO34aHHOE, BbiBEAEHHOE UMK BblSIBIEHHOE pabOTHUKOM C
MCNOMb30BaHNEM LEHEXHbIX, TEXHUYECKMX UMNN UHBIX MaTepuanbHbIX cpeacTs paboTtopartens,
HO He B MOpsiAKe BbIMOSIHEHWUSI CBOMX TPYyAOBbIX 00A3aHHOCTEM WM KOHKPETHOrO 3agaHus
pabotogaTtens, He sBnaeTcs cnyxebHbiM. NpaBo Ha nonydyeHve naTteHTa Ha cernekuMoHHoe
AOCTWXKEHUE U UCKNIOYUTENbHOE MpaBO Ha Takoe CenekuMOHHOE OOCTWXKEHWe npuHagnexar
paboTHuKy. B atom cnyvae pabotopgaTtenb MMeeT npaBo MO CBOeMYy Bblbopy notpeboBaTb
npegocTaBneHns emy 6e3Bo3Me3gHOM MPOCTOM  (HEUCKNIOYUTENbHOM)  NIMLEH3UM  Ha
MCMNOMb30BaHNE CENEKUMOHHOrO AOCTMKEHNSA ANA COBCTBEHHbIX HYXJ Ha BECb CPOK AEWCTBUSA
NCKNIOYNTENBHOMO MpaBa Ha CerekuMoHHOe [OCTUXeHue I1mMbo BO3MELLEeHUs pacxoos,
MOHECEHHbIX UM B CBA3N C CO34aHMEM, BblBEAEHWEM UMW BbISBIEHUEM Takoro CenekLuMoHHOro
AOCTUXEHUS.

Ctatba 1431. CenekuuMoHHble [OOCTUXEHUSsl, CO34aHHble, BbiBeAeHHble WUNn
BbISIBJIEHHbIE MO 3aKa3y

1. lpaBo Ha nonyyeHuWe naTeHTa W UCKINIOYUTESNIbHOE MNpPaBO Ha CenekUMOHHoe
OOCTUXXEHUE, CO3[4aHHOe, BbIBEOEHHOE UMK BbISBIIEHHOE NO AO0roBOpy, NpeaMeToM KOTOpOro
6bINO co3gaHve, BblBEAEHWE WNN BbISBIEHWE CENEKUMOHHOro AOCTMXeHWs (Mo  3akasy),
npuvHagnexar 3akas3uyuKy, ecnvu [OroBOpoM Mexay noapsgyvkom  (McnomHuTenem) wu
3aKa34yMKoM He npegycMOTPEHO NHOe.

(n. 1 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnydvae, korga npaBo Ha MOMyvYeHWe naTteHTa Ha CenekumoHHoe OOCTMDKEHWe Wt
WCKMIOYNTENBbHOE NPaBO Ha CeneKUMOHHOE [OCTMXKEHWEe B COOTBETCTBUM C MYyHKTOM 1
HacToslWen cTaTbM MpuHagnexart 3aka3udvky, noapsgqvk (MCNonHUTEnNb) BrpaBe, MOCKOSbKY
[OrOBOPOM He NpeayCMOTPEHO MHOE, WCMNOMb30BaTb CEMEeKUUOHHOE [OCTMXKEeHWe Ansg
COBCTBEHHbIX HYX[ Ha ycrnoBuax 6e3Bo3me3gHON NpPOCTON (HEUCKNIOYUTENbHON) NULEH3UN B
TeYyeHne BCero cpoka AenNCTBUS naTeHTa.

(B peq. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ecnm B COOTBETCTBUM C [AOrOBOPOM MeXZy MoapsavMkoMm (MCMonHUTENeM) wu
3aKa34yMKoOM MpPaBO Ha MOorlydeHue naTteHTa Ha CenekUMOHHOE AOCTMKEHWE U UCKITIYUTENbHOe
NpaBO Ha CeneKkUMOHHOEe AOCTWXKEHME MpuHagnexar nogpsayvnky (MCMNoNHUTEN), 3aKasyuk
BMpaBe UCNoNb30BaTb CEeKUMOHHOEe AOCTUXEeHMe B uensx, And AOCTUXEHUS KOTopbIX 6bin
3aKMYeH  COOTBETCTBYWOLUMA  OOroBOop, Ha  ycnoBusax  6e3Bo3me3gHoM  NpoOCTOu
(HencknNYUTENBHON) NULEH3UN B TEYEHNE BCero cpoka AencTBuS naTeHTa.
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY yKasaHHOro B NyHkTe 1 HacToswen craTbl CeneKUMOHHOIo OOCTUXKEHUSA, He
ABNsALLEMYyCs nateHToobnagaTtenem, BbiNnaynBaeTCa BO3HaArpaxgeHme B COOTBETCTBMM C
nyHkTom 5 ctatbun 1430 HacToswero Kogekca.

Ctatba 1432. CenekuuMoHHble [OOCTUXEHUA, CcO34aHHble, BbiBeAeHHble WUNn
BbIIBJIEHHbI€ MPX BbINOSIHEHUM PaAGOT MO rocyAapCTBEHHOMY WM MyHUMLUNarbHOMY
KOHTPaKTy

K CcenekuMOHHbIM [OCTUXKEHUSM, CO34aHHbIM, BblBEAEHHLIM WAW BbISBIIEHHLIM MpU
BbINOSIHEHUN PaBOT NO rocyaapCTBEHHOMY WUAN MYHULMMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO
npuMeHsTca npasuna ctatbk 1373 HacTosawero Kogekca.

§ 5. lNonyyeHne naTteHTa Ha cenekUMOHHOEe AOCTUXKEHMeE.
MNMpekpalweHe AeMCTBUA NaTeHTa Ha cenekUMoHHOe AOCTMKEHNE

Cratba 1433. 3asiBKa Ha Bblgayy naTeHTa Ha cenekuuoHHOe AO0CTUXeHue

1. 3asiBKa Ha Bblgady naTeHTa Ha CenekUMOHHOe [AOCTMXeHWe (3asiBka Ha Bblgavy
nateHTa) nopjaetcs B pedeparnbHbIi OpraH WCMNOSIHUTESNbHOW BriacTv MO  CerleKUUOHHbBIM
AOCTWXKEHUAM nuuom, obrnagarowmm npaBoOM Ha MNOMydeHWe naTeHTa B COOTBETCTBUMM C
HacToswmm Kogekcom (3asButenem).

2. 3adBKa Ha Bblayy naTteHTa JOKHaA coaepKaThb:

1) 3asBneHne O Bblgaye naTeHTa C yKa3aHMeM aBToOpa CeneKUMOHHOrO AOCTUXKEHUS U
nuua, Ha MMSA KOTOPOro UCrpaluMBaeTCA NaTeHT, a Takke MecTa XuTernbcTBa WM MecTa
HaXoXOEeHUS KaXaoro n3 Hux;

2) aHKeTy CenekuMoHHOro AOCTUXEHNS;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMa K [OOKyMEeHTaM 3asfBKM Ha Bblgady naTeHTa YyCTaHaBNMBAKOTCS Ha
OCHOBaHuMM Hactoswero Kopekca eneparnbHbiM  OpraHOM  UCMOSMHUTENBHOW  BNacTtw,
OCYLLEeCTBNALWNM HOPMaTUBHO-NPABOBOE perynmpoBaHne B cpepe cenbCckoro Xo3smncTaa.

4. 3asBKa Ha Bblgadyy naTeHTa [JOS/PKHA OTHOCUTBCA K OOHOMY CeneKUUMOHHOMY
OOCTUXKEHWUIO.

5. [JOKyMeHTbI, yKa3aHHble B NMyHKTE 2 HACTOsLWen cTaTbW, NPeaCTaBrSTCA HA PYCCKOM
UM gpyrom fAsblke. ECriv OOKYMeHTbl nNpeacTaBneHbl Ha APYroM A3blKe, K 3asBKe Ha Bblaadvy
naTteHTa npunaraeTcs ux nepeBo Ha PyCCKUMN A3bIK.

CraTtbs 1434. NMpnoputeT CENEKLUMOHHOIro AOCTUXEHUS

1. TpropnUTET CENEKUMOHHOrO0 OOCTMXKEHUSI YCTaHaBfMBAETCA MO AaTe MNOCTYnfeHus B
denepanbHbI OpraH MCNOSHUTENbHOW BlIACTU MO CENEKUMOHHbLIM OOCTUMXKEHUSM 3asBKU Ha
Bblaayvy naTeHTa.

2. Ecnn B oavH n TOT Xe OeHb B doedeparnbHbli opraH WUCMOSIHATESNbHOM BfiacTu Mo
CENEeKUNOHHbIM OOCTUXEHMUSAM NOCTYyNatT ABe unn 6onee 3asBKM Ha Bblgady naTeHTa Ha OOHO
N TO Xe CeneKkuMoHHOe OOCTMXKEHME, NMPUOPUTET yCTaHaBnuBaeTca no 6onee paHHen garte
OTNpaBku 3asBKW. ECriv aKCnepTn3on YCTaHOBIIEHO, YTO 3TW 3asiBKM UMEIKOT OAHY U Ty Xe aaTy
OTNpaBkKn, NAaTEHT MOXET ObITb BblAaH MO 3asiBKe, UMetoLLEen 6onee paHHUIA PerMcTpauoHHbIN
HOMEp, MPUCBOEHHbIN deaepanbHbiM OpPraHoOM WCMOSTHUTENBHOW BNAacTU MO CENEKLMOHHbIM
AOCTWXXEHUAM, NMPU YCIOBUU, YTO COrfalleHneM Mexay 3asBuTenamm He npeaycMoTpeHO NHOeE.

3. Ecnn 3asBke Ha Bblgadyy naTeHTa, MoOCTynuBweW B defepanbHbIn  opraH
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WUCMNOMNHUTENBHOW BMacTM NO CENIEKUMOHHBLIM  OOCTWXKEHUAM, MpedlecTBoBana 3asiBka,
nogaHHas 3asiBUTENEeM B WHOCTPAHHOM rocygapcrtBe, € kKoTtopbiM Poccunckas depepaums
3aknoymna  goroBop 06 oxpaHe CenekuMOHHbIX OOCTWXKEHUNW, 3asiBUTeNb MNONb3yeTcs
NpPUOpPUTETOM NEPBOM 3a8BKN B TEYEHME ABeHaaLaTN MECSLIEB CO AHS ee NogauMn.

B 3aaBke, Hanpaensemon B denepanbHblA  OpraH WCNOMHUTENBbHOWM BRactu Mo
CENEKUNOHHBLIM OOCTMXKEHMAM, 3a8BUTENb JOSMKEH yKa3aTb AaTy npuopuTeTa nepson 3asBku. B
TeyeHue LeCTn MecsueB Co OHA NOCTYNMeHUs 3a8BKN B ddeepanbHbIi OpraH UCMNOSTHUTENbHON
BNacTM MO CENEKUMOHHbIM AOCTMXEHUAM 3asBuTenb 00s13aH NpeacTtaBuMTb KOMUKO MEPBOM
3asiBKW, 3aBEPEHHYI0 KOMMNETEHTHbLIM OPraHOM COOTBETCTBYIOLLEro MHOCTPaHHOrO rocyaapcTea,
N ee nepeBoOd Ha pPYCCKUA £3blK. [1pyn BbLINOMHEHMN 3TUX YCNOBUWA 3adBUTENb BNpaBe He
npencTaBnATb AOMNOMHUTENBHYO OOKYMEHTAUUIO U HEOOXOAMMbIN NSl UCMbITaHUA MaTepuan B
TeyeHune Tpex feT co AHS Nogayun NepBon 3asiBKU.

Cratbsa 1435. lpepBapuTenbHas aKkcnepTusa 3asBKM Ha Bblga4vy naTeHTa

1. B xoge npegBapuTenbHOW 3KCNepTU3bl 3adBKM Ha Bbldadyy nateHTa yCcTaHaBIiMBaeTCH
AaTta npuopuTeTa, NPOBEPSAETCA HanMyme LOKYMEHTOB, NPeayCMOTPEHHbIX NMYHKTOM 2 CTaTbu
1433 Hactosiwero Kogekca, M UMX COOTBETCTBME  YCTAHOBMEHHbIM  TpeboBaHMAM.
[MpenBapuTenbHasa aKcnepTn3a 3asiBKM Ha Bblgadvy naTeHTa NpoBOAMTCA B TeYeHME Mecsua.

2. B nepuvon nposedeHua npeaBapuTEribHOW SKCNepTu3bl 3asBUTENb Bhnpase Mo
COBCTBEHHOW MHMUMATUBE OOMNOSHATL, YTOYHATL UM UCNPaBNATb JOKYMEHTbI 3asBKMU.

depeparbHbI OpraH MCMNOSIHUTENBHOW BMNAcTU MO CEerIeKUMOHHBbIM OOCTUXKEHUSIM MOXeT
3anpocuTb OTCYTCTBYHOLLME WM YTOYHAKOWME [OOKYMEHTbl, KOTOpble 3asBuTeNb 00s13aH
npeacTaBuUTb B YCTAHOBIEHHbIN CPOK.

Ecnn  OoOKyMeHTbl, OTCYTCTBOBaBLUME HaA AaTy MNOCTYNfeHus 3asiBkKM, He Obinu
npegcraBneHbl B YCTAHOBMEHHbLIM CPOK, 3adBKa He MNPUHUMAETCA K PacCMOTPEHUIO, O YeM
yBEAOMMAETCS 3asBUTENb.

3. O nonoxuteneHOM pes3ynbTaTte npeaBapuTENbHOM 3KCNEPTMU3bl U AaTe NoLaun 3asiBKu
Ha Bbldadyy nateHTa deaeparnbHbii OpraH WCNOSHUTENbHOW BfacTM MO  CeNeKUMOHHbIM
AOCTUMXEHNAM yBeAoMnaeT  3asBUTens He3amMeasiMTensHo nocne 3aBepLueHus
npegBapuUTenbHOM 3KCNePTU3bI.

CeefeHns O NpUHATBIX 3adBKkax NybnukytTca B oduumanbHOM GronneTeHe ykasaHHOro
denepanbHOro opraHa.

4. Ecnn 3aaBuTENb He cornaceH C peweHueM enepanbHOro opraHa UCMOMNHUTESTbHOW
BNactTM MO CENeKUMOHHbIM AOCTWXKEHUAM, MNPUHATBIM MO pes3ynbTataMm npeaBapuTenbHON
3KCnepTu3bl 3asiBKN Ha Bblgady NaTeHTa, OH B TeYeHne Tpex MecsueB CO OHS MOMyyYeHUs 3Toro
peLleHnsa nmeeT nNpaso ocnapusaTtb ero B cyaebHom nopsiake.

Cratbsa 1436. BpemeHHas npaBoBas oXpaHa CeneKuMOHHOro JOCTMXEeHUNA

1. CenekunoHHOMY OOCTUXKEHMIO, HA KOTOpPOe NnofdaHa 3asiBka B dredeparnbHbli OpraH
NCMNOSTHUTESTbHOM BNACTU MO CeNEKUMOHHBbIM AOCTUXKEHNAM, CO OHS nodadun 3asiBKM M 0O AaTbl
BblJauM 3asiIBUTENIO MaTeHTa Ha CenekuMOHHOEe OOCTUXEHWEe MnpeaocTaBnsieTcd BpemMeHHas
npaBoBasi OxpaHa.

2. MNocne nony4yeHnsa naTteHTa Ha CenekumoHHoe OOCTUXEeHME naTteHToobnagartens nveet
npaBO MONMYYMTb [AEHEXHY KOMMEHCauM OT Jfvua, coBeplimBlero ©6e3 paspelleHus
3asaBUTENS B Nepuvo BPEMEHHOW MPaBOBOM OXPaHbl CEMNEKLUMOHHOIro OOCTUXEHUS OEeUCTBUS,
yKkasaHHble B nyHkTe 3 cTatbuM 1421 Hactoswero Kopekca. Pasmep komneHcaumm
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onpeaensieTcs No CornalleHnio CTOPOH, a B Cnyvae cropa - CyaAoM.

3. B nepuog BpeMeHHOM NpaBOBOW OXpaHbl CENEKUMOHHOIO LOCTMXKEHUS 3adaBUTENO
paspeLleHbl NpoAaxa MU uHasa nepefada cemMsiH, NNEMEHHOro MaTepuana ToNbKo Afs HayYHbIX
uenen, a Takke B cnyyasax, Korga npogaxa v uHasa nepefaya cssidaHbl C OTYYXAEHWeM npasa
Ha nonyyeHne naTeHTa Ha CenekuMOHHOEe AOCTWXKEHWEe WM C NPOU3BOACTBOM CEMSIH,
nnemMeHHOro maTepuana no 3akasy 3asiBUTenNs B Lensx co3gaHna nx anaca.

4. BpeMeHHas npaBoBasi OXpaHa CEeNeKLMOHHOIO JOCTMXKEHMS CYMTAETCA HEHACTYNMBLLEN,
€CNK 3asBKa Ha Bblgady nNaTteHTa He Obinia NpuHATa K paccMoTpeHuto (ctaTtbs 1435) nnbo ecnu
Nno 3asdBKe MPUHATO peweHne o6 oOTKase B Bblgavye naTteHTa W BO3MOXHOCTb MoJaun
BO3paXeHus NPOTUB 3TOr0 peLleHnd, npeaycMoTpeHHasa HacTosawmm Kogekcom, ncyepnaHa, a
Takxke B Cnyyae HapylleHus 3assutenem TpeboBaHMi NyHKTa 3 HACTOSALEN CTaTbM.

CraTtbsa 1437. dkcnepTusa ceNeKLMOHHOro AOCTUXEHUA HA HOBU3HY

1. Jlloboe 3amMHTEepecOoBaHHOE NMLUO B TEYEHWe LEeCTU MecaueB CO AHS nybnvkauum
cBeJeHMN O 3asdBKe Ha Bblgayy nMaTeHTa MOXeT HanpasBuTb B efeparnbHbiM  opraH
WCMOMNHUTESNTIbHON BNactu MO CeneKkUMOHHbIM [OOCTWXKEHUSIM XO4aTaMCTBO O MpoBedeHUn
9KCMNEepPTM3bl 3a8BMIEHHOIO CENEKLMOHHOIO JOCTMKEHMS HA HOBU3HY.

O nocTynneHnn Takoro xogaTanctea efeparibHbIi OpraH UCNOSTHATENbHOW BRactu Mo
CENeKLMOHHbIM JOCTMXEHUAM YBEOOMMSAET 3aABUTENS C U3NOXEHUEM CyllecTBa Xxo4aTancTea.
3asaBuTeNb MMEET NPaBo B TEYEHNE TPeX MecsLeB CO HS MonyvYeHnsa yBeJOMIIEHUS HanpaBuTb
B dedepanbHblii  OpraH WCMNOMHUTENbHOMW BNactTM MO  CENEKUMOHHbIM  AOCTUXEHUSM
MOTMBMPOBAHHOE BO3paxeHne NpoTuB xogaTtamncrea.

2. Mo umerowmmca matepuanam eneparnbHbii OpraH WCMOSTHATENbHOM BRacTtn no
CENEKLMOHHbIM OOCTMXEHMAM NPUHUMAET pelueHne n coobliaeT 0 HEM 3anHTEPECOBaHHOMY
nuuy. Ecnu cenekumoHHoOe AOCTUXEHUE He COOTBETCTBYET KPUTEPU0 HOBU3HbI, NPUHUMAaETCS
pelieHne o6 oTKase B Bblgaye naTeHTa Ha CenekumoHHOe LOCTUXEHNE.

Ctatbaa 1438. MWcnbiTaHMA CeNEeKUMOHHOro JAOCTUXEHUS Ha OT/IUMYUMOCTD,
OAHOPOAHOCTb, CTAOUNIBLHOCTb

1. WcnbiTaHna CcenekumoHHOro AOCTWXKEHUS Ha OTMAMYMMOCTb, OOHOPOAHOCTb WU
CTabunbHOCTL MpPOBOASATCS MO METOAMKaM W B CPOKW, KOTOpble YyCTaHaBnMBaOTCH
denepanbHbIM OpraHoOM UCMOMHUTENbHOM BRACTW, OCYLLECTBASKOLIMM HOPMaTUBHO-NPaBOBOE
perynupoBaHne B chepe CenbCKoro Xo3siMcTaa.

3asBuTenb 06513aH NpedocTaBUTb AN UCMbITAHUA HEOOXOAMMOE KONMMYECTBO CEMSIH,
NNeMeHHOro maTtepuana no agpecy M B CPOK, KOTOpble ykasaHbl dhegeparnbHbiM OpraHoMm
MCMNONMHUTENbHOW BNacTV NO CENeKUMOHHBIM JOCTKEHUSIM.

2. ®epepanbHblii OpraH MCNOMHUTENbHOW BRacTU MO CENEKUMOHHbIM OOCTUXEHUSM B
Lensx, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosiLeln cTaTbu, BNpaBe MCMONb30BaTb pesynbTaThl
NCMbITaHUA, NPOBEAEHHbIX KOMMETEHTHbIMM OpraHaMmuM [pyrux rocyaapctB, C KOTOPbIMU
3aKIOYeHbl COOTBETCTBYHOLLUME [OrOBOPbLI, pe3ynbTaTbl WUCMbITAHWA, MPOBEOEHHbIX APYTUMU
POCCUIACKUMW OpraHvM3aumMsiMu no [OroBOpY C yKasaHHbIM dedeparnbHbiM OpraHoM, a Takke
[aHHble, NPeACTaBlIEHHbIE 3asBUTENEM.

CraTtbsa 1439. NMopsaaok rocyaapcTBEHHOW perucTpaumm cenekuMoHHOro JOCTUKeHUsA
M Bblga4a nateHTa

1. MNpun cOOTBETCTBUMN CENEKLMOHHOIO JOCTMXKEHUS KPUTEPUAM OXPaHOCMOCOBHOCTH (MYHKT
2 ctaTtbh 1413) 1 Nnpu COOTBETCTBUN HAMMEHOBAHNA CENEKLUMNOHHOMO SOCTUXEHUS TpeboBaHNAM
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ctatb 1419 Hactosiwero Kopgekca denepanbHbii opraH WCNOMAHUTENbHOW BRactu Mo
CENEKUNOHHBLIM JOCTUXXEHUAM MNPUHMMAET peLUEeHne O Bblgaye MnaTeHTa Ha CenekuUoHHoe
OOCTWXKEHME, a TakKKe COCTaBMnsieT OnuCaHue CeneKkLMOHHOIO [OOCTUXKEHUA W BHOCUT
CENEKUNOHHOEe [OCTMXKeHMe B [0CydapCTBEHHbLIN pPeecTp OXpaHseMbIX CeIeKLUMOHHbIX
JOCTMXEHUN.

2. B TocypnapCTBeHHbI peecTp OXpaHAEMbIX CEeNeKUMOHHbIX OOCTUMXEHUM BHOCATCS
cnefyowine ceeieHns:

1) poa, BUA pacTeHUs!, XXMBOTHOIO;

2) HauMeHOBaHWe copTa pacTeHUN, NOPOAbI XUBOTHbIX;

3) pata rocyaapCTBEHHOW perncTpauumn CENEeKUMOHHOro JOCTMXKEHUS U PErMCTPaUMOHHbIN
HOMeEp;

4) MMA UM HanmeHoBaHWe naTteHToobnagaTtensa M ero MecTO XWUTeNbCTBa WM MECTO
HaxXoXOeHUS;

5) nma aBTOpa CeNeKLMOHHOIo JOCTMXKEHMSA U €r0 MECTO XUTENbCTBA;

6) onnucaHne cenekuMOHHOro OCTUKEHWS,

7) dakT nepefadn nateHTa Ha CenekuMoHHOE LOCTMXKEHWME APYroMy nuuy C yKasaHuem
€ro UMEHWN NN HAaMMEHOBAHUSA, MECTa XXUTENbCTBA UMM MeCcTa HaxXOXAeHUs;

8) cBeaeHMs O 3aKIHYEHHbIX NMNMLUEH3NOHHBIX AOrOBOpPaX;

9) pata OKOHYaHUS AENCTBUS NaTeHTa Ha CenekuMOHHOE [OOCTMXKEHME C yKa3aHueM
NPUYMHBI.

2.1. Mo 3asBneHunto npaBoobnagatens deaepanbHbI opraH UCMONMHUTENbHOW BNacTu no
CENEeKUMOHHbIM  OOCTMXKEHUSIM  BHOCUT  U3MEHEHUS, OTHOCSALWMECA K CBEOdEHuMsM O
npasoobnagatene u (unn) o6 aBTOpe CENEKUMOHHOrO AOCTUMXKEHUSA, B TOM u4ucrne K
HaMMEHOBaHMIO N UMEHN NpaBoobnagaTens, ero MecTy HaxOXaeHUs U MECTY XXUTENbCTBA,
MMEHN aBTOpa CENEKLMOHHOIO JOCTMXKEHUS, agpecy AN Nepenucky, a Takke N3MeHeHus ans
NCNpaBneHNsa OYEBUOHBLIX U TEXHUYECKMX OWMOOK B [OCYyaapCTBEHHLIM PEECTP OXPaHSAEMbIX
CEeneKLUMOHHbIX AOCTUXXEHNN N B NATEHT Ha CENEKLMOHHOE AOCTUXKEHME.

(n. 2.1 BBegeH dPepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. lMaTeHT Ha cenekLuMOHHOE OOCTUXEHUE BbloaeTcsa 3asiButento. Ecnu B 3aaBneHun Ha
BblJayy naTeHTa yKa3aHO HECKONbKO 3aaBUTENEN, NATEHT BblAaeTcHa 3asiBUTENIO, YKa3aHHOMY B
3asBfieHMM NEePBbIM, N UCMOMb3YETCS 3asABUTENSIMU COBMECTHO MO COrfalleHNI0 MeXay HUMN.

Cratbsa 1440. CoxpaHeHue ceneKUMOHHOro A0CTUXEHNNA

1. MaTteHTOOONaaaTenb 06513aH NoaaepXkunsaTb COPT PAcTEHWUIA UMM NOPOAY KMUBOTHLIX B
TEYEeHMe CpoKa AEWCTBUS MaTeHTa Ha CenekuMOHHOe OOCTUXKEHWEe Takum obpasom, YToObl
COXPaHSANUCb NPU3HAKKW, YyKasaHHble B OMWCaHUWM copTa PacTEeHWA UMM MnopoAdbl KMBOTHBbIX,
COCTaBMNEHHOM Ha AaTy BKIMYEHMSI CENEKLUMOHHOIO AOCTMXKEHUS B [OCyaapCTBEHHbIN peecTp
OXpaHsAEMbIX CeNneKLNOHHbIX JOCTUKEHUN.

2. NateHToOGNanaTenb No 3anpocy deaepanbHOro opraHa WUCMOMHUTENbHOW BRacTu Mo
CEnNeKUMOHHbIM [OCTMXEeHUAM 0053aH HanpaBnATb 3a CBOW CYET cemMeHa WNn nnemMeHHOMN
maTepvan Ans MpoBEAEHUS] KOHTPOSbHbIX WCMbITAHUA W MNPedoCTaBnsATb BO3MOXHOCTb
NPOBOANTb UHCMEKLNIO Ha MecTe.

Cratbs 1441. Mpu3sHaHue nateHTa Ha ceneKkuMoHHoe AOCTUXEeHUue
HeaencTBUTESIbHbIM

1. TlaTeHT Ha cenekuMOHHOEe OOCTUXKEHWE MOXeT OblTb MpuU3HaH HeAeNCTBUTENbHbIM B
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TeyeHue cpoka ero AencTBud, ecnv yaeTt yCTaHOBMNEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHUW HenoATBEPAMBLUMXCH AaHHbIX 06 OOHOPOAHOCTU WU O
CTabUNbHOCTU CENEKUNOHHOTO AOCTMXKEHUS, NPeACTaBMNEeHHbIX 3as8BUTENEM;

2) Ha gaTy Bblayu nateHTa cenekuMOoHHOe AOCTUXEHMEe He COOTBEeTCTBOBANO KpUTepuio
HOBMW3HbI UNN OTNINYNMOCTH;

3) nuuo, ykasaHHoe B naTeHTe B KayecTBe naTteHToobnagatensi, He MMerio 3aKOHHbIX
OCHOBaHWUW A115 NONyYeHUs naTeHTa.

2. Bolgava naTeHTa Ha cenekuMoHHOE JOCTUXEHNEe MOXeT BblTb OocropeHa nobbiM NMLOM,
KOTOPOMY CTarno M3BECTHO O HapyLlUeHUAX, NPeayCMOTPEHHbIX NMYHKTOM 1 HacTosilwen ctaTtbu,
nyTeMm nogayum 3aseneHus B degeparnbHbl OpraH UCMOSTHUTENBHOW BNacTu Mo CenekuMOoHHbIM
AOCTUKEHUAM.

®epepanbHbIi  OpraH  UCMOSTHUTENbHOW BrlacTu MO CENeKUWMOHHbIM  JOCTMXKEHUSIM
HanpaBnsieT KOMWI0 YyKa3aHHOro 3asiBieHus nateHToobrnagatento, KOTOPbIA B TedYeHue Tpex
MecsiLleB CO [HA HarnpasfeHuss eMy TakoW KOMuM MOXeT npeAcTaBuTb MOTUMBUPOBAHHOE
BO3paXxeHue.

®epnepanbHbIi OpraH UCMOMHUTENBHOW BNACTWN MO CENEKUNOHHBLIM JOCTUMXKEHUSM OOIMKEH
NMPVHATL pPELleHne Mo yKa3aHHOMY 3asiBfIEHUI0 B TeYeHue LecTU MecsAueB CO AHA nogadvuv
yKa3aHHOro 3asiBrneHusi, ecnun He notpebyeTcs nposefeHne A0NONHUTENbHbLIX UCMbITaHUNA.

3. [lateHT Ha cenekuMOHHOE [OOCTWXEHWE, TMPU3HaHHbIA  HeOeWCTBUTENbHbLIM,
aHHynupyeTca CO [HSA nojavv 3asBKM Ha Bbigady nateHTta. [lpy 3TOM NULEH3WOHHbIE
[OroBOPbI, 3aKIMOYEHHbIE 0 MPUHATUSA PELUEeHNs O HeAeNCTBUTEITbHOCTU NaTeHTa, COXPaHsoT
CBOE ENCTBME B TON MeEPE, B KAKOM OHU BbIfIM UCMOSTHEHbI K 3TOMY AHHO.

4. lNpu3HaHMe nateHTa Ha CenekuMOHHOE [OOCTUXEHWEe HeOeNCTBUTENbHbIM O3HavaeT
OTMEeHy peleHus deaepanbHOro opraHa WCNONHUTENbHOW BNAct Mo CenekuUOHHbIM
AOCTWXKEeHUAM O Bblgade nateHTa (ctatea 1439) n aHHynupoBaHWe COOTBETCTBYIOLLEN 3anncy B
ocynapCTBEHHOM peecTpe OXpaHseMblX CEeNeKLUMOHHbIX JOCTUXEHUN.

Cratba 1442. [locpouyHoe npeKpalleHne AOeUCTBUA NaTeHTa Ha cefleKUMOHHoe
AOCTUXeHue

[denctBne naTeHTa Ha CeriekKUMOHHOE [OOCTUXKEHWEe rpekpawaeTca [OOCPOYHO B
cneayroLmnx cnyvasx:

1) cenekuMoHHOe AOCTWXeHWe Gornee He COOTBETCTBYET KpUTEPUSM OAHOPOAHOCTU U
CTabunbHOCTY;

2) naTeHTOOBNagaTens No npocbbe denepanbHOro opraHa WUCMOMHUTENBHON BRAacTu no
CENEeKLMOHHbIM [OOCTMXKEHMAM B TedeHue [BeHaguaTu MecsueB He npefocTaBuil cemMeHa,
nnemMeHHOn maTtepuar, He NpeacTaBus AOKYMEHTbI M MHOPMaLUMto, KOTopble HeobxoaMMbl Ans
NPOBEPKN COXPAHHOCTU CENEKUMOHHOIO AOCTWXKEHUHA, WU He npedocTaBuil BO3MOXHOCTb
NPOBECTU MHCMNEKLNIO CEeNEKLUNOHHOIo AOCTMXKEHNA HA MECTe B 3TUX LensX;

3) nateHToObGnagatens nogan B denepanbHbld OpraH MCNOSIHUTENBHOM BRacTu no
CeneKkUNoHHbIM OOCTMXEHUAM 3asBieHMe O JOCPOYHOM MNpeKpalleHnn OenCTBUSA naTeHTa;

4) nateHToOONadaTenb He ynnaTui B YCTAHOBIIEHHbIW CPOK MOLUIMHY 3a nogaepxaHue
naTteHTa B cune.

Cratba 1443. [y6nukauma cBeaeHUn O CeneKUMOHHbIX AOCTUXKEHNAX

1. ®epepanbHblii OpraH WCMOMHUTENBHOW BRacT MO CENEKUMOHHbIM AOCTUXKEHUSIM
n3gaet opuumanbHbl 61oNNeTeHb, B KOTOPOM NyGNNKYeT CBeAEHWS:

1) O MOCTyNMBLUMX 3asiBKax Ha Bblgadyy MaTeHTa C YykasaHWeM [JaTtbl npuopuTeTa
CENEKLUMOHHOIO  OOCTMXKEHWS,, WMEHM WM  HaUMEHOBAHUS 3asBUTENS, HaUMEHOBaHUS
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CENEKUNOHHOro [OOCTMXKEHUS, a TaKkKe WMEHW aBTopa CEeNeKUMOHHOrO AOCTMXKEHUHA, €Cnu
nocrnegHun He oTkasancs 6bITb YNOMAHYTbIM B KQ4eCTBE TaKOBOrO;

2) 0 pelleHnsx, NpMHMUMaeMbIX No 3asiBKe Ha Bblgadvy naTeHTa;

3) 06 N3MeHEHNsIX B HAUMEHOBAHUAX CEMNEKLMOHHbBIX JOCTUXEHWUN;

4) 0 NPU3HaHMM NATEHTOB Ha CENEKLUMOHHbIE OOCTMXKEHUSA HELENCTBUTESTbHBIMMU;

5) apyrue cBegeHus, kacarLwwmeca oxpaHbl CENEKUMOHHbIX AOCTUKEHWNNA.

2. llocne nybnuvkaumm cBeAeHUW O MNOCTYNMBLUEW 3asdBKE Ha Bblgady MaTeHTa Ha
CeneKkLMOHHOEe OOCTUXEHNE N O peLleHnn, MPMHMMaeMOM Mo 3TOW 3asiBke, Nboe nNuuo Brnpase
03HaKOMUTLCHA C MaTepuanamm 3asiBku.

Ctatba 1444. Ucnonb3oBaHWe cenekKUUOHHbIX AO0CTUXEeHUN

1. Peanunsyemble B Poccuinickon defepaumm cemeHa u NnNeMeHHOW maTepuan LOSMKHbI
OblTb CHabXeHbl JOKYMEHTOM, YOOCTOBEPSAIOLLNM MX COPTOBYI, NOPOAHYI NMPUHALAMNEXHOCTb U
NPOUCXOXOEHMNE.

2. Ha cenekunoHHble OOCTUMXEHNS, BKIOYEHHbIE B [[0Cy4apCTBEHHbIN peecTp OXpaHAeMbIX
CENEKUNOHHbIX JOCTMXKEHUN, OOKYMEHT, YKa3aHHbIM B NyHKTe 1 HacTosiwen ctaTbW, BblOaeTcA
TONbKO NaTeHToobnagaTenem u NUUEH3naTomMm.

Ctatba 1445. T[lateHTOBaHME CEJIEKLUMOHHOINO [AOCTMXEHUS B WHOCTPaAHHbIX
rocyaapcreax

3asgBka Ha Bblgadyy naTeHTa Ha CenekuMOHHOE [OOCTWXKEeHME MOXeT ObiTb nogaHa B
WHOCTpPaHHOM rocyaapctBe. Pacxoabl, CBA3aHHbIE C OXPaHOW CENEKLUMOHHOro AOCTMXKEHUS 3a
npeaenavu Poccurickon ®egepaumm, HeceT 3asiBUTESb.

§ 6. 3awmTa NnpaB aBTOPOB CeNEKLUNOHHbIX JOCTUXEHUN
M UHbIX NaTeHTooOONnaparTeneun

Ctatba 1446. HapyweHue npaB aBTOpa CeNIeKLMOHHOrO AOCTUXEHUA WUIIU UHOro
nateHTtoo6naparens

HapyweHnem npaB aBTOpa CENeKUMOHHOrO AOCTWXKEHMS U MHOro nateHToobnagartens
SABNSI€TCS, B YACTHOCTMU:

1) ncnonb3oBaHWE CEMEKLUMOHHOIO AOCTWXKEHMS C HapylleHnem TpeboBaHuMn nyHkTa 3
ctaTtbun 1421 HacToswero Kogekca;

2) npucBOeHME Mpou3BedeHHbIM W (MnKM) npoJaBaemMblM  CEMeHaM, MMEMEHHOMY
maTepuany HauMeHOBaHWsl, KOTOpoe OTnM4yaeTcs OT HauMMEHOBaHUS COOTBETCTBYHOLLErO
3aperMcTpMpoBaHHONO CENEKLUMOHHOMO AOCTUXKEHMS;

3) npucBoeHve npousBedeHHbIM W (M) npodaBaeMbiM  CeMeHaM, MfeMeHHOMY
maTepvany HauMEHOBaHWS  COOTBETCTBYHOLIErO  3aperncTpMpoBaHHOIO  CEeneKLUOHHOro
OOCTUXXKEHUSA, €ClM  OHM He SBNSAITCA CeMeHamW, MNeMeHHbIM MaTepuarioMm 3Toro
CeneKUMOHHOTO AOCTUXEHUS;

4) npucBOoeHWe MNpOM3BEAEHHbIM W (UNKU) npogaBaeMblM CEeMeHaM, MNNeMEHHOMY
maTtepvarny  HaMMEHOBaHWsl,  CXOQHOMO C  HauMEHOBaHMEM  3apermcTpupOBaHHOMO
CeneKkUMOHHOro AOCTUXEHUSA A0 CTENEHN CMELLEHNS.

Cratba 1447. MNy6nukauua peweHna cyaa O HapyLeHMU UCKIIOYMTENbHOro npasa
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Ha ceNnnekKuUnoHHoOe AOCTUXeHune

ABTOpP CENEKUMOHHOro AOCTUXKEHUSA UM MHOW NaTeHToobnagartene Bnpase notpeboBaTb
nyénukauun  degepanbHbiM  OpraHOM  UCMOMHUTENbHOM  BNactu N0 CeneKUMOHHbIM
AOCTWXKEHUAM B odhuumanbHOM GronneteHe pelleHns cyga O HenpaBOMEPHOM MCMNOMb30BaHUM
CENeKLMOHHOro [OCTWXKEeHUs wunu o6 WHOM HapyweHun npaB naTteHToobnagatens B
COOTBETCTBUM C NYHKTOM 1 cTaTbu 1252 HacTosawero Kogekca.

Nnasa 74. MPABO HA TOMONOIMMN MHTEMPAJIbHbIX MUKPOCXEM
CraTtbs 1448. Tononorusi UHTerpasibHOM MUKPOCXEMbI

1.  Tononorven uvHTErpanbHOM  MUKPOCXEeMbl SBMSEeTCA  3aPMKCUPOBAHHOE  Ha
MaTepuanbHOM HocuTerne nPOCTPaHCTBEHHO-TEOMETPUYECKOE pPacrofioXXeHNe COBOKYMHOCTU
9N1IEMEHTOB MHTErpanbHOM MUKPOCXEMbI U CBA3EN Mexay HuMW. [lpu 3TOM WHTEerpanbHOM
MUKPOCXEMOW SABNAETCA MUKPOSNEKTPOHHOE WU3AEeNne OKOHYaTeNbHOW MW NPOMEXYTOYHOWN
opMbI, KOTOPOE NpefHa3Ha4YeHO ANA BbINONHEHUS OYHKLMIA SNEKTPOHHON CXEMbI, 3M1EMEHTDI
M CBSAABN KOTOPOro HepasgenbHO cgopmumpoBaHbl B obbemMe M (MnM) Ha MNOBEPXHOCTM
MaTepuana, Ha OCHOBE KOTOPOro U3roToBfieHO Takoe usgenwve.

2. lNpaBoBas oxpaHa, npefocrtaesndemMad Hactoswmm Kopgekcom, pacnpocTpaHseTcs
TONMbKO Ha OPUrMHANbHYK TOMOMOIMK MHTErpanbHOM MUKPOCXEMbI, CO30AHHYIO B pes3ynbraTte
TBOPYECKON AEATENbHOCTM aBTopa U HEU3BECTHYK aBTopy M (Unu) cneumanuctam B obnactu
pa3paboTkM TOMOMOrMM WHTErpanbHbIX MUKPOCXEM Ha pfaTty ee co3gaHus. Tononorus
NHTEerpanbHON MUKPOCXEMbI MPU3HAETCS OPUrMHANbHOW, NoKa He AoKa3aHo obpaTHoe.

Tononornm WHTErpanbHON MWKPOCXEMbI, COCTOSALLEN U3 SNEMEHTOB, KOTOPblE WU3BECTHbI
crneumanuctam B obnactn paspaboTku TOMOMOrMi MHTerpanbHbiX MWUKPOCXEM Ha JaTy ee
co3daHus, npefocTaBnAeTcs npaBoBad OXpaHa, ecnu MNpoCTPaHCTBEHHO-reoMeTpudeckoe
pacnonoXXeHne COBOKYMHOCTU TaKUX 3NIEMEHTOB W CBA3EW MeXAy HUMWU B LiefloM oTBevaeT
TpeboBaHMIO OPUrMHANBHOCTM.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. NpaBoBas oxpaHa, npegocTaBnseMas HacToswmmMm Kogekcom, He pacnpoCcTpaHaeTcs Ha
naeun, cnocobbl, CUCTEMbI, TEXHOSOMMIO MW 3aKOOMPOBAHHYID WH(OpMaUUIo, KOTopble MOryT
ObITb BONMOLLEHbI B TOMONOMMN MHTErpanbHON MUKPOCXEMBI.

CraTtbsa 1449. [lpaBa Ha TONONOrMIO0 UHTErpanNbLHOM MUKPOCXEMbI

1. ABTOpy TOMOMOMMW  WUHTErparibHOM  MUKPOCXEMbI, OTBeYalwLlen  YCroBUSM
npeaocTaBneHnss NpaBoBOM OXpaHbl, NPegyCMOTPEHHbIM HacTosAwmMMm Kogekcom (Tornoriorum),
npuHagnexaT cnegyowmne nHTennekTyaneHble npaea:

1) ncknovnTENBHOE NPaBoO;

2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npeoycMOTpeHHbIX HacTtosawmm Kopgekcom, aBTopy  TOMOSIOrmm
WHTerpanbHON MWKPOCXeMbl NPUHaANexaTt Takke Apyrve npasa, B TOM 4ucne MpaBoO Ha
BO3HarpaxxgaeHue 3a crny>XebHyro Tonosorunio.

(B pen. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1450. ABTOp TOMONOrMMU MHTErparibHONM MUKPOCXEMbI

ABTOpPOM TOMOMNOMMU WHTErpanbHON MUKPOCXEMbl NPU3HAETCA rPaXkgaHWH, TBOPYECKUM
TPYyAOM KOTOpPOro co3aHa Takas Tononorus. Jluuo, ykazaHHoe B kayecTBe aBTopa B 3asiBKe Ha
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Bbla4yy cBupaetTenbCtBa O FOCyﬂapCTBeHHOVI perncTpaummn  Tononornn I/IHTeraJ'IbHOIZ
MUKPOCXEMbI, CHUTAETCA aBTOPOM 3TOM TOMOJSIOMNK, ECIIN HE JOKa3aHO MHOeE.

Crtatba 1451. CoaBTOpbI TONONOrNN UHTErparibHOM MUKPOCXEMbI

1. [paxpaHe, co3gaslne TOMOMOMMKD UHTErpanbHOM  MUKPOCXEeMbl COBMECTHbIM
TBOPYECKMM TPYLOM, NPU3HAKTCA COaBTOPaMM.

2. Kaxgbl ©3 coaBTOPOB Bnpase UCMOfb30BaTb TOMOMOIMI No CBOEMY YCMOTPEHUIO, €Chn
cornawleHnemM Mexay HUMMU He NpeagyCMOTPEHO UHOe.

3. K oOTHOLWEeHNsAM COaBTOPOB, CBA3aHHLIM C pacrnpeaeneHmem JOX040B OT UCMNONb30BaHNSA
TOMOMOMMN N C PacrnopsiKEHNEM MUCKMIOYUTESNIbHBIM NPaABOM Ha TOMOMOMMK, COOTBETCTBEHHO
NpUMEHSTCA Npasuna nyHkta 3 ctatbn 1229 Hactoswero Kogekca.

PacnopsikeHne npaBoM Ha MofnydyeHue CBUMAETENbCTBA O rocygapCTBEHHOW perncTpaumm
TOMONOrMN NHTErparibHOM MUKPOCXEMbI OCYLLECTBMASETCA COaBTOPamMu COBMECTHO.

Cratba 1452. [locypapcTBeHHasi perucTpauysa TOMONOIrMU  UHTErpanbHOM
MUKpOCXeMbl

1. NMpaBoobragaTenb B TeYEHNE Cpoka AENCTBUS UCKITIOYMTENBHOrO nNpasa Ha TOMOMornio
WHTErpanbHON MUKPOCXeMbl (cTaTtbsl 1457) mMoXeT No CBOEMy XEeNnaHui 3aperncTtpupoBatb
TononornMio B doedepanbHOM  OpraHe  UCMOSHUTESNbHOWM BNacTM MO UHTENNeKTyanbHOu
COBCTBEHHOCTMW.

Tononorusi, cogepxawasi CBeAEHWUs, COCTaBnfAlWME TOCYAAPCTBEHHYKD  TauHy,
rocygapCTBEHHOM perucTpauum He nognexuT. Jluuo, nogaBllee 3asiBKy Ha rocydapCTBEHHYHO
perncTpaumio Tononormm (3asiBUTenb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHUn o
TOnomnornn, cogepXallen rocyaapCTBEHHYO TaWHy, B COOTBETCTBMM C 3aKOHOAATENbLCTBOM
Poccuinckon ®epgepaunn.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnn po nogaun 3asiBKM Ha rOCydapCTBEHHYK perncrpaumio Tononorun (3asieka Ha
perncTpaumnio) MMesio MecTo MCMNOonb30BaHWE TOMOMOrMK, 3asiBka MOXeT ObiTb nogaHa B CPOK,
He NpeBbILaoLWMA OBYX NIET CO AHS NEPBOro UCMONb30BaHWUS TOMOMOMH.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3asBKka Ha perncTpaumio JoMmKHa OTHOCUTBCA K OAHOW TONOSIOrMK N CoOAepXaTb:

1) 3asBneHMe O rocyaapCTBEHHOW perucrpaumm TOMOnorMmM C ykasaHuMeM nuua, Ha ums
KOTOPOro ucnpawmBaeTcs rocydapCTBEHHas pernctpaums, a Takke aBTopa, €Cnn OH He
oTKasanca ObITb YNOMSHYTbIM B KayecTBe TaKOBOro, MeCTa >XUTenbCcTBa WK MecTa
HaXOXOEHUS KaXKOoro M3 HuUX, aTtbl NEpPBOro MCMOfb30BaHWUSA TOMOSIOMMKU, €Clu OHO UMENo
MECTO;

2) penoHupyemble MmaTepuarnsl, UAEHTUMULMPYIOLLME TONOMOIMIO, BKoYasa pedepar;

3) ytpatun cuny ¢ 1 okts6ps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. lNpaBuna odopMIieHUsT 3asiBKM Ha perncrpaumio yctaHaesnmarTcs denepanbHbiM
OpraHoM MCMONHUTENBbHOM BNacTu, OCYLLECTBAIOWMM HOPMaTUBHO-NPaBOBOE perynuposaHue
B cdhepe MHTenneKTyanbHOM COOCTBEHHOCTM.

5. Ha ocHoBaHuu 3a8BkM Ha peructpauuio denepanbHblii OpraH UCMOMTHUTENbHOW BNacTu
N0 WHTENNeKTyanbHOM COOCTBEHHOCTM MPOBEPSIET HanuMune HeobXOAUMbIX OOKYMEHTOB M UX
cooTBeTCcTBME TpeboBaHUAM nyHKTa 3 Hactodwen ctatbi. [Mpy NonoXuTensHOM pesyrnbTaTe
NPOBEPKM YKa3aHHbIN pedeparnbHbii opraH BHOCUT Tonomnornio B Peectp Tonosoruin
WMHTerparbHbIX MWKPOCXEM, BbldaeT 3asdBUTEN0 CBUOETENbCTBO O [OCYy4apCTBEHHOW
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perncTpauum  TOMOMOrMM  UHTErpanbHOM  MUKPOCXEMbl M NyOGnuvkyeT cBedeHus O
3aperncTpupoBaHHoON Tononornm B opuumnansHomM 6ronneTeHe.

Mo 3anpocy ykasaHHOro deaepanbHOro opraHa WCNOMHUTENbHOW BRactn nmvbo no
CODCTBEHHOW WMHMUMATMBE aBToOp WM WHOW npaBoobnajaTtens BnpaBe [0 MOMEHTa
rocy4apCTBEHHON perncTpaumm AOMOMHATb, YTOYHATb U UCMPaBnsATb MaTepuanbl 3asiBKU Ha
perncTpaumio.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. [lopagok rocyoapCTBEHHOWM perucTpaumm  TOMnosiormn, opMbl  CBUAOETENbCTB O
rocyqapCTBEHHON perncTpauun, nepeyeHb YykKasblBaeMbiXx B CBUOETENbCTBAX CBEAEHUA U
nepeyeHb cBefeHun, nybnukyembix deaepanbHbIM OpraHoM MWCMOMHUTENBHOW BracTn no
WHTENNeKTyanbHoM CcobCTBEHHOCTM B oduumanbHoMm  GlonneteHe, ycTaHaBnMBalOTCSA
deneparnbHbIM OpraHoM UCMNOMHUTENBHOW BNAcTU, OCYLECTBISIOWUM HOPMaTUBHO-NPaBoOBOE
perynupoBaHue B chepe MHTeNnekTyanbHONn COBCTBEHHOCTMW.

7. Mo 3asBneHuto npasoobnagatensa genepanbHbid OpraH UCNOMHUTENBHOW BRacTtu Mo
WHTENNEeKTyanbHOM COOGCTBEHHOCTM BHOCUT W3MEHEHMUS, OTHOCALLMECA K CBEOEHUAM O
npasoobnagatene n (unv) o6 asTope TOMNOMOrMKU, B TOM YUCNE K HAMMEHOBAHUIO UM UMEHN
npaBoobnagartens, ero MecTy HaxoXOeHUsa UM MeCTy XUTENbCTBa, MMEHN aBTopa TOMOMNOrmN,
agpecy Ansa nepennuckn, a Takke U3MeHeHWsa ONs UCNPaBneHUss OYEeBUOHbIX U TeXHUYECKUX
owmnbok B PeecTp TONOMOrMN MHTErpanbHbIX MUKPOCXEM M CBUOETENBCTBO O rOCYy4apCTBEHHON
perncTpaumnm Tornonoruu.

depepanbHbIi OpraH UCMOMHUTENbHON BMAAcTU MO MHTENNEeKTyanbHON COBGCTBEHHOCTU
nyénukyeT B opuumansHoM BronneTeHe ceefeHns O NobbiX U3MEHEHUAX 3anmucemn, BHECEHHbIX
B PeecTp Tononorum nHterpanbHbiX MUKPOCXEM.

(n. 7 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8. CBefeHus, BHeceHHble B PeecTp TONONOMMn MHTErpanbHbIX MUKPOCXEM, CYMTAKOTCS
OOCTOBEPHbIMW, €CnM  He pgoka3aHo uHoe. OTBETCTBEHHOCTb 3@ [JOCTOBEPHOCTb
npeAcTaBNeHHbIX ANS perncTpaunmn cBegeHnn HeceT 3aaBUTENb.

CraTtbs 1453. [IpaBo aBTOpPCTBa Ha TOMOJIOrNIO UHTErPasibHON MUKPOCXEMbI

MNpaBo aBTOpCTBa, TO €CTb MPaBO NPU3HABaTLCA aBTOPOM TOMOJIOrMU, HEOTUYXKOAEeMO U
HenepedaBaemMo, B TOM u4ucre MNpu nepedade Apyromy nuly WM nepexoge K Hemy
UCKIIOYUTENBHOTO MpaBa Ha TOMOMorvi U Npu NpeaocTaBneHun ApYroMy nvuy npaBa ee
ncnonb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXKEH.

CraTtbs 1454. UcknrountenbHoOe nNpaBo Ha TOMOJSIOrnto

1. MNMpaBoobnagatento NPUHASNEXUT UCKNIYUTESNbHOE NPaBO UCMOMb30BaHMUS TOMONOMK
B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca niobbiM He NpoTMBOpEYaLLMM 3aKOHY
CcnocoboM (UCKMIYUTENBHOE MPaBO Ha TOMOMOrMK), B TOM 4Yucne cnocobamu, ykasaHHbIMU B
NyHKTe 2 HacTodwen crtatbu. [lpaBoobnagaTtenb MOXET pacnopsiKaTbCs MCKIYUTENbHBIM
npaBOM Ha TOMOSOrIo.

2. Vicnonb3oBaHMeM TOMOMOMMU MPU3HAKOTCA OEWUCTBUS, HanpasfieHHble Ha WU3BeYeHune
NpubbINK, B YaCTHOCTH:

1) BOcCnpousBedeHve TOMOMOrMM B LENIOM WM YaCcTUYHO NyTEM BKOYEHUS B
NHTEerparnbHy0 MUKpocxeMy Ninbo MHbIM 00pa3oMm, 3a UCKNIOYEHNEM BOCMPOU3BEAEHUS TOSbKO
TOWM YacTu TOMOSMOrMK, KOTopasi He ABNSIETCA OPUTMHANbHOM;

2) BBO3 Ha Tepputoputo Poccunckon dPegepaumm, npogaxa WU MHOE BBEOEHME B
rpakgaHckuin o6opoT TOMOMOMMK, UM UHTErparibHOM MUKPOCXEMbl, B KOTOPYIO BKIOYEHA 3Ta
TOMONOrMNA, NN U3QENUS, BKNOYarLWwero B cebs Takyto MHTErpanbHyt0 MUKPOCXEMY.
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3. 3a nuMuom, He3aBMCMMO CO3[aBLUMM TOMOSOMUI0, WAEHTUYHYIO APYroi TOMONoruu,
NpU3HAETCs CaMOCTOATENBHOE UCKMIOUYUTENBHOE NPaBOo Ha 3Ty TOMOMOrUI0.

Crtatba 1455. 3Hak oxpaHbl TONONOrMU UHTErpasibHOM MUKPOCXEMbI

MpaBoobnagatenb Ansi ONOBELEHUA O CBOEM MCKMOYMTENbHOM MpaBe Ha TOMOMoruio
BApaBe MCMNOMb30BaTb 3HAK OXpaHbl, KOTOPbIA MOMeLlaeTcs Ha TOMonormm, a Takke Ha
n3genusax, coaepalmx Takyt TOMOSIOrMI0, U COCTOUT U3 BbigeNeHHON nponucHon 6ykebl "T"
("T", [T], T <*>, T* unn T <**>), gatbl Hayana cpoka OEeWUCTBUSA UCKITOYMTENBbHOrO npasa Ha
TONONOMNI0 N MHpopMaLMK, NO3BONALLEN NOeHTUMLMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKpY>XHOCTW.
<**> bykea "T" B KBagpare.

CraTtbsa 1456. [lenctBusA, He ABNAKOLWMECA HApPYLLEHMEM UCKITIOYMTENbHOro npaBa Ha
TONONOoruko

He aBnseTtcsa HapyweHneM NUCKIYNTENBHOMO NpaBa Ha TOMOSOr1o:

1) ocywlecTBneHne OeNCTBUN, ykasaHHbIX B NyHKTe 2 ctatbn 1454 HacToswero Koaekca, B
OTHOLUEHUN NHTEerpanbHOM MUKPOCXEMbI, B KOTOPYIO BKMOYEHA HE3aKOHHO BOCMPOU3BELEHHAs
TOMOMOrMNA, a Takke B OTHOWWEHMM Mboro BKMAYalOWero B cebs Takyl MHTerpanbHyto
MUKPOCXEMY U3OENUS B Crydae, ecnu nuuo, coBeplualllee Takme OeUCTBUS, He 3Harno U He
AOMMKHO  ObIIO  3HATb, YTO B MHTErpanbHyld  MWKPOCXEMY  BKMKOYEHA  HE3aKOHHO
BOCrnpousBedeHHass  Tonosiorma. [locrne  nonydYeHuss  yBeAOMSEHUMSS O  HE3aKOHHOM
BOCMPON3BEOEHUM TOMOSOMMMU YKasaHHOE §ULO MOXET WCMOoNb3oBaTb HanM4yHbIA 3anac
n3nennn, BKIOYaKLWmMX B cebsl MHTerpanbHyl0 MUKPOCXEMY, B KOTOPYIO BKMOYEHA HE3AKOHHO
BOCnpon3BedeHHas TOMosiorns, U Takne usgenusi, 3akasaHHble 40 3Toro MomeHTa. [Npu atom
yKaszaHHOe nmuo 06s3aHO BbLINMATUTbL NpaBoobnagaTento KOMMeHcauu 3a WUCMOofb30BaHMe
TOMOMOMMN, COpasMepPHyd TOMY BO3HarpaXkgeHuto, KoTopoe Morfio 6bl 6bITb BbINSI@4YeHo npu
CpaBHMMbIX OOCTOATENLCTBAX 3@ @aHANOIMYHY TOMOJONMID;

2) ncnonb3oBaHMe TOMOMOMMN B NINYHBIX LENsSX, He npecrneayrwmx nosyvyeHme npmbbinu,
a Takke B LeNsX OLEHKN, aHanuaa, nccrieqoBaHus unm obyyeHus;

3) pacnpocTpaHeHue WHTerpasibHbIX MUKPOCXEM C TOMOMOrMen, paHee BBEAEHHbIX B
rpakgaHckum obopoT nuuom, obnagarowmm UCKIHOYUTENBHBIM NPaABOM Ha TOMOJSIOTMMKD, UMK
WHBLIM NMLOM C paspeLlleHns npasoobnagarens.

CraTtbsa 1457. Cpok [encTBUSA UCKIIOYNTESIbHOIO NpaBa Ha TOMOJSIOrnio

1. UckntountenbHOe NnpaBo Ha TONOSIOrM0 AENCTBYET B TEYEHNE OECATU NeT.

2. CpoK OEencTBUS UCKITHOYMTENBHONO NpaBa Ha TOMOMOrMK ucuyucnsietcs nmbo co OHs
NepBOro WCMonb30BaHWUsS TOMOMOMMK, NOA4 KOTOPbIM nogpasymeBaeTca Haubonee paHHANA
AOKYMEHTanNbHO 3aMKCUpOBaHHaA AgaTa BBEAEHWUS B rpakpaHckui obopoT B Poccuiickon
depepaumm unum NOOOM MHOCTPAHHOM rocydapCTBe 3TOM TOMOMOMMU, WM UHTErparbHON
MUKPOCXEMbI, B KOTOPYHO BKITHOYEHA 3Ta TOMOMNOrUs, NN U3AEenNus, BKOYAOLEro B cebs Takyto
NHTEerpanbHyl0 MUKPOCXeMy, Ninbo CO OHA perncrpaumm Tononormm B doeeparnibHOM OpraHe
NCMOMNHNTENbHON BNAcTX NO MHTENNEKTYanbHON COGCTBEHHOCTU B 3aBUCMMOCTM OT TOrO, Kakoe
N3 yKa3aHHbIX COObITUI HAaCTyNUIo paHee.

3. B cnyyae nosiBNeHns MoeHTUYHON OpUrMHaNbLHOM TOMOMOrMM, HEe3aBUCMMO CO34aHHOWN
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APYTMM aBTOPOM, UCKIKOYUTENbHbIE NpaBa Ha 0be TOononorMu npekpawarTcsa No UcTedeHun
AECATUN NeT Co AHSA BO3HMKHOBEHMWSI UCKIMIOYMTENBHOrO NpaBa Ha NepBYHO M3 HUX.

4. locne npekpawleHns OEeWCTBUA WCKITIOYMTENbHOrO npasa TOMonornsa nepexoauTt B
obLlecTBEHHOE [OOCTOsIHMEe, TO €CTb MOXeT cBoO6ogHO ucnonb3oBaTbCcs NOObIM nNuuom 0e3
ybero-nnbo cornacus N paspeLleHns n 6e3 BbinnaTtbl BO3HArpaXxaeHus.

(B8 pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1457.1. NMepexon NCKINIOYMTENBLHOrO NpaBa Ha TONONOrnK NO HacneacTBy
(BBegeHa PenepanbHbiM 3akoHoOM oT 12.03.2014 N 35-03)

K uvcknoumTenbHOMY npaBy Ha TOMOSIOMMIO MPUMEHSIOTCS MOMIOXEHNA O nepexoae
NCKITIOYMTENBHOrO NpaBa Ha NpomnsBedeHne no HacneacTBy (ctatbsa 1283).

Crtatbs 1458. [loroBop 06 OTYYXAEHUU UCKIOYMTENBHOrO NpaBa Ha TONOsormIo

Mo poroBopy 06 OTYY>KOEHMM WCKMIOYMTENBHOMO MnpaBa Ha TOMOSMOrMK ogHa CTOpPOHa
(npaBoobnagartens) nepegaeT unm 0ba3yeTca nepeaaTtb NpUHaanexallee en UCKNYnTenbHoe
npaBo Ha TOMOSIOrM0 B NOSIHOM OGbEME APYron CTOPOHE - NpuobpeTaTento UCKMYNTESNbHOIO
npasa Ha TOMOMOruo.

Cratbsa 1459. JInLueH3MOHHLIN AOroBOp O NpeaocTaBfieHUUM NpaBa UCMNOSIb30BaHUS
TOMOSIOrMU UHTErpanbHON MUKPOCXEMbI

Mo NUUEH3NOHHOMY OOroBOpY Of4Ha CTOPOHa - obnagatenb UCKMYUTENBHOrO NpaBa Ha
TOMOMOrn (NUuUeHanap) - npegocTaBnseT unn obasyeTca NpeaocTaBuUTb LPYron CTOPOHE
(MMueH3maTy) npaBo MCMONb30BaHNSA 3TOW TOMOMOMMK B YCTAHOBIIEHHbIX 4OrOBOPOM npeaenax.

Cratba 1460. ®opma goroBopa O pPacnoOpPSXKEHMU WCKMYUTESNIbHbIM MpPaBOM Ha
TOMOJIOTMI0 U FOCyAapCTBEHHasA perucrpauusa nepexoga MUCKMYUTENbLHOro npaBa Ha
TOMOJSIOrUI0, ero 3asiora U NpeaocTaBsfieHNs NpaBa UCMONb30BaHUSA TOMNOSIOMUN

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYYXOEHUN WUCKNHYUTENBHOrNO MpaBa Ha TOMOSOTMI U NNLEH3NOHHbIN
AOroBOp AOSMKHblI ObITb 3akmnyeHbl B NUCbMeHHOW dopme. HecobntogeHne nUCbMEHHOWN
dopMbI BneveT HegenCTBUTENBHOCTbL JOroBopa.

2. Ecnn Tononorua Obina 3apeructpupoBaHa (ctaTba 1452), oTvyyXaeHwe u 3anor
NCKITIOYMTENBHOrO Npasa Ha TOMosorui, npegocTaBneHne no AoroBopy npasa MCNosib3oBaHUA
TOMNONOMNKN, MEePexoq MWCKMYMTENBHOrO npaBa Ha Tonosnorvio 6e3 JoroBopa noanexar
rocyaapCTBeHHOM perucTpauum B denepanbHOM OpraHe  UCMNOSIHUTENbHOW  BrliacTu Mo
WMHTENMNEKTyanlbHON COOBCTBEHHOCTM B MOpSAKe, YCTAHOBMIEHHOM cTaTben 1232 HacTosiwero
Kogekca.

Cratba 1461. CnyxebHasa Tononorus

1. Tononorus, cosgaHHaa paboOTHMKOM B CBSI3M C BbIMOSIHEHWEM CBOUX TPYAOBbLIX
06s13aHHOCTEN UM KOHKPETHOrO 3aaaHusa pabotogaTensi, NpM3HaeTcs cny>xebHon Tononornen.

2. MpaBo aBTOpPCTBa Ha CNY>X€OHY TOMOMOrMI0 NPUHAANEXNUT PaboTHMKY.

3. UckntountenbHoe npaBo Ha CNy>KebHy0 TOMOMOrni NpuHaanexuT pabotogarento, ecnm
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TPYAOBbIM  WMAW  FPaXkO4aHCKO-NPaBOBbIM ~ [AOrOBOPOM  MeXay HuMM U paboTHMKOM  He
npegycMOTPEHO UHOE.
(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Ecnu wucCKNouUTENbHOE MpaBO Ha TOMOMOMMK0 MNpuHaanexuT paboTtogaTtento unu
nepegaHo MM TpeTbeMy nuuy, paboTHMK MMeeT npaBo Ha nonyyvyeHwe OT pabotogatens
BO3HarpaxaeHus. Pasmep Bo3HarpaxkaeHusi, yCrioBusi U NOpsSAOK ero BbinnaTthl onpeaensaoTcd
[I0roBOPOM Mexay paboTHUKOM 1 paboTogartenem, a B cnyvae crnopa - CyaoM.

MNpaBo Ha BO3HarpaxgeHwe 3a Cry>kebGHy TOMOMOorni0 HeoTHYXAaeMo, HO nepexoauT K
HacrnegHWKam aBTopa Ha OCTaBLUMINCSA CPOK AENCTBUS UCKIHYNTENBHOrO Npasa.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae, ecnu ucknouMTENbHOE MpaBO Ha TOMOMOMMIO MPUHAANEXUT aBTopy,
pabotogatens WMeeT MNpaBO WCMOMb30BaHMUS TakoOW TOMOSMOMMU Ha YCrOBUSAX MPOCTOM
(HEeNcKNYUTENBHOMN) NIMLIEH3UN C BbINSIATOM NpaBoobnagatento BO3HarpaXXaeHus.

(ab3au BBegeH PenepansHbiM 3akoHOM 0T 12.03.2014 N 35-93)

5. Tononorus, co3gaHHas paboTHMKOM C UCMNONb30BaHNEM OEHEXHbIX, TEXHUYECKUX UMK
WHbIX MaTepuanbHbIX cpeacTs pabotogartens, HO He B CBA3M C BbINOSIHEHMEM CBOWUX TPYAOBbIX
06s3aHHOCTEN WUNM  KOHKPETHOro 3ajaHus paboTogartensi, He sBASEeTCA  CryXebHoMn.
NcknounTenbHOe NpaBO Ha Takyl TOMOMOruMi nNpuHagnexut paboTHuky. B atom cnyyae
pabotogatens wWmeeT npaBo MO cBoeMy Bblbopy notpeboBaTtb npegocTaBreHus
6e3B03mMe3gHOM MNPOCTOM (HEUCKMIOYUTENBbHON) NUUEH3MM Ha WCMOMb30BaHWE CO34aHHOM
TONONOrMN Ansi COBCTBEHHbIX HYXO Ha BEeCb CPOK AENCTBUS MCKOYMTENbHOrO npaBa Ha
TOMOMOMNIO UMW BO3MELLEHUS] PACXOO0B, MOHECEHHbIX MM B CBA3W C CO34aHWEM TaKOM
TOMNONOrNMN.

CraTtbsa 1462. Tononorus, co3aaHHasi Npu BbINOSIHEHUU PaboT No AOroBopy

1. WcknwountenbHoe npaBO Ha TOMOSIOrMIO, CO34aHHYH MpW BbINOSIHEHMM [0roBopa
nogpsga nuvbo  goroBopa  Ha  BbIMNOMHEHME  HayvyHO-UCCNenoBaTernbCKUX,  OMbITHO-
KOHCTPYKTOPCKUX WU TEXHONOrMyeckmx paboT, KOTopble MpsSMO He npedycmaTtpuBann ee
co3gaHue, NPUHASNEXWUT noapsaaYnKy (MCNOMHUTEN), ecnn OOroOBOPOM  MeXAY HUM U
3aKa34MKoOM He NpeaycMOTPEHO MHOE.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B oTtom cnyyae 3akasyuk BrpasBe, €CnNM [OOrOBOPOM He MNPedyCMOTPEHO WHOE,
MCNONb30BaTb CO3[4aHHYK TakMM 06pa3oM TOMOMOIMI0 B LENsAX, A1 AOCTUXKEHNSA KOTOPbIX Obin
3aKI0YEeH COOTBETCTBYIOLLMIA LOrOBOP, HA YCNOBUAX MPOCTON (HEUCKIOYUTENBHOWN) NULEH3MN B
TeYeHne BCEro Cpoka AenCTBUSA UCKITIOYNTENBHOrO Npasa 6e3 BbinnaTthbl 3a 3TO UCMNONb30BaHNE
AONONHUTENBHOrO  Bo3HarpaxgeHus. [lpu  nepefjayve  nogpsigvyMKkoM  (MCNOJSTHUTENEM)
WCKNIOYNTENbHOTO MNpaBa Ha TOMOMOrMI0 APYroMy JvUy 3aka3ymk CoxXpaHdeT MpaBo
NCNOfb30BaHUS TOMOMOMMN Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, koraa B COOTBETCTBMM C JOTOBOPOM MEXAY MOAPSAYMKOM (MCMOSTHUTENEM) U
3aKa34MKOM UCKITHOYUTENBHOE MPaBO Ha TOMOSMOMMI0 NepedaHo 3aka3duky UM ykasaHHOMY UM
TpeTbeMy nuuy, NOAPSAYMK (MCMONHUTENDB) BNpaBe UCNOSb30BaTb CO34aHHYHO TOMOMOMNI0 ANs
COBCTBEHHbIX HYX Ha ycrnoBusix 6e3Bo3Me3HON NPOCTON (HEUCKNIOYUTESNbHON) NULEH3UN B
TeYeHne BCEero cpoka OerCTBUSA UCKMIOYUTENBHOrO npasa Ha TOMOMOru, ecrin JOroBOPOM He
npeaycMOTPEHO UHOE.

3. ABTOp yKa3aHHOW B NMyHKTEe 1 HACTOsLLEN CTaTbW TONOSIOrMN, KOTOPOMY He NpUHAONEXUT
UCKNIOYUTENBbHOE NpPaBO Ha Takyl TOMOMOrvi, WMeeT MnpaBO Ha BO3HarpaxgeHve B
COOTBETCTBUM C NYHKTOM 4 cTatbu 1461 HacTosawero Kogekca.

KOHcyﬂ bTaHTlnloC www.consultant.ru CtpaHuua 145 n3 190

HapgeXHasa npaBoBas noaaepXxka


http://www.super-code.ru/
http://www.consultant.ru/
http://www.consultant.ru/

CraTtbsa 1463. Tononorus, cosgaHHas No 3aka3sy

1. NcknounTtensHoe NpaBo Ha TONOJSIONMI0, CO34aHHy No 4OroBopy, NpeaMeToM KOTOporo
OGbino ee cosgaHve (Mo 3akasy), MNPUHAANEXWUT 3akasyuky, €ecnu [OroBOpoM Mexay
noapsAYMKOM (MCNOSTHUTENEM) U 3aKa3YMKOM He NpedyCMOTPEHO MHOe.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cny4yae, korga nckniounTenbHoe npaBo Ha TOMOSMOrMK B COOTBETCTBUM C MYyHKTOM 1
HacTosALWEN CTaTbM NPUHAONEXUT 3aKa3umKy WU yKasaHHOMY MM TpeTbeMy nuuy, NOAPSAYMK
(uvcnonHuTenb) BNpaBe, €CnNU [JOrOBOPOM He nNpefyCMOTPEHO WHOe, WCNonb3oBaTb 3Ty
TONONOrMIO  ANA  COOCTBEHHbIX  HyXA  Ha  ycnoBusix  ©6e3BO3ME3QHON  NPOCTOM
(HEeMCKMYUTENBHOM) NULIEH3MN B TEYEHNE BCEro CpoKa AENCTBUSA UCKNIOYMUTENBHOMO Npasa.

3. B cnyyae, koraa B COOTBETCTBMM C JOTOBOPOM MeXAY MOAPSAYMKOM (MCMONHUTENEM) U
3aKa34MKOM MCKIOYMTESTbHOE NPaBO Ha TOMOMOrMK0 NPUHAANEXUT NoapSaAYMKY (MCMOMHUTENID),
3aKas4yuK BrnpaBe MCMNofb30oBaTb TOMOMOIMMIO B LUENAX, ANA JOCTMXKEHUS KOTOPbIX Obln 3akntoyveH
COOTBETCTBYIOLMIA [OroBop, Ha YycnoBuax 6e3BO3ME3AHON MNPOCTON (HEUCKMOYUTENBHOW)
NNLEH3MN B TEYEHME BCErO CpOKa AEeNCTBUS UCKITHYNTENBHOIO Npasa.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpYy CO34aHHOM MO 3akasdy TOMOSIOrMKW, He SABMSLWEeMyca npaBoobnagaTenem,
BbINSlaYyMBaeTCAa BO3HarpaXXgeHne B COOTBETCTBMM C NyHKTOM 4 ctatbn 1461 Hactoswero
Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O KOHTpaKTHOM cucTeme B cdepe 3aKkynok ToBapoB, paboTt, ycnyr ana obecneveHus
rocy4apCTBEHHbIX 1 MyHUUMNanbHbIX HyXA cM. ®PefepanbHbii 3akoH oT 05.04.2013 N 44-93.

Cratba 1464. Tononorusi, co3paHHas nNpU  BbINOSIHEHMM  paboT no
rocyaapCTBEHHOMY MU MYHULMNANIbHOMY KOHTPaKTy

K Ttonmonormn, co3gaHHOM npu  BbIMNOAHEHUM paboT no rocyaapCTBEHHOMY  WUNK
MYHUUMNANbHOMY  KOHTPaKTy, COOTBETCTBEHHO MPUMEHSATCA npaBuna crtatbn 1298
HacTosuero Kogekca.

Mnaea 75. MPABO HA CEKPET NPOU3BOLOCTBA (HOY-XAY)
CraTtbs 1465. CekpeT nponsBoacTBa (Hoy-xay)
(8 peqa. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. CekpeToM npousBoAcTBa (HOy-xay) npu3HaKTCa CBedeHna nboro xapakTepa
(NMpon3BOACTBEHHbIE, TEXHWYECKME, SKOHOMMUYECKME, OpraHus3aumoHHble W  aApyrne) o
pesynbTaTtax MHTENNEKTyanbHOW OEeATENbHOCTU B Hay4yHO-TEXHUYECKOM cdhepe n o cnocobax
OCYLLECTBMNEHNSS NPOdECCUOHANbHOM AOEATENbHOCTU, MWMelWwmMe OEeNCTBUTENbHYD UMK
NOTEHUMArnbHYI0 KOMMEPYECKYIO LEHHOCTb BCNEACTBME HEU3BECTHOCTU WX TPETbMM nuuam,
€CNN K TaKUM CBeAEHUsIM Y TpeTbUX NnL, HeT cBob6OAHOro AOCTyna Ha 3aKOHHOM OCHOBaHWK U
obrnagaTtenb TakuMx CBEOEHUA MNPUHMMAET pa3yMHble Mepbl Ans  coOnmaeHus  ux
KOHMAEHLUMANbHOCTHK, B TOM YMCIie NyTeM BBEAEHUSA pexXnma KOMMEPYECKOWN TalHbl.

2. CekpeToM npou3BoacTBa He MOryT ObiTb NpU3HaHbl CBeAEHUsi, 006sa3aTenbHOCTb
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pacKpbITUA KOTOPbIX nnoéo HeOonyCTMMOCTb OrpaHn4eHuna OoCTyna K KOTOPbIM YCTaHOBJ1EHA
3aKOHOM UM NHbIM MpPaBOBbIM aKTOM.

Cratba 1466. UcknountenbHoe NnpaBo Ha CeKpeT NpPou3BoACTBa

1. OGnapaTtento cekpeTa nNpPOM3BOACTBA MNPUHAANEXUT WUCKMOYMTENBHOE MNpPaBo
NCNONb30BaHNA €ro B COOTBETCTBMM cO cTatben 1229 Hactosiwero Kopgekca nwobbiM He
NpOoTMBOPEYaLLMM 3aKOHY CNocoboM (MCKNOYMTENBHOE NPAaBO Ha CeKpeT NPOU3BOACTBA), B TOM
yucne npuv UIroTOBMEHMM U3OENUN N peanu3auun 3KOHOMWUYECKMX W  OpraHn3auUoOHHbIX
peweHnn. O6nagaTtenb CekpeTa NPou3BOACTBA MOXET pacnopsaTbCa  YKasaHHbIM
NCKIMOYMTENBHbLIM NPaBOM.

2. Jlvnuo, craBwee O06POCOBECTHO M HE3aBMCUMO OT ApyrMx obnagatenen cekpeta
npousBoAcTBa obnagartenemMm CBeLEeHUIr, COCTaBMSIOWNX COOEPXKaHME OXPaHAEMOro cekpeTa
npou3BoACTBa, NpuobpeTaeT CaMOCTOATENbHOE WCKIIOYUTENBHOE MNPaBO Ha 3TOT CeKpeT
npoun3BoACTBa.

CraTtbsa 1467. [lencTBUE UCKIIOYMTENBHOIO NpaBa Ha CeKpeT Npou3BoAcTBa

WckniountenbHoe npaBo Ha CeKkpeT Npou3BOACTBa [AEWCTBYeT [0 Tex nop, Mnoka
COXpaHseTCsl KOH(PUAEHLMANbHOCTb CBEAEHWU, COCTaBNSALWMNX ero cogepxaHme. C MomeHTa
yTpaTbl KOHOUAEHUMANBHOCTU COOTBETCTBYIOLLMX CBEAEHUIN UCKMIOYMTENBHOE NPaBo Ha CekpeT
NPOU3BOACTBA NpekpallaeTcs y Bcex npaBoobnagaTtenen.

Cratba 1468. [JoroBop 00 OTYYXAEHUU WUCKIIKOYUTENILHOIO MnNpaBa Ha CeKpeT
nponM3BoAcCTBa

1. Mo goroBopy 06 OTYY)XAEHUN UCKMIOYMTENBHOMO NpaBa Ha CeKpeT NPOU3BOACTBA OAHa
cTopoHa (MpaBoobnagartenb) nepedaeTr wnu ob6aA3yeTcs nepefaTtb nNpuHaanexaillee en
NCKMIOYMTENBbHOE MNpPaBO Ha CekpeT MNPOM3BOACTBA B MOSIHOM OObeme [OpYyron CTOpoHe -
nprobpeTaTernto UCKIMIOYMTENBHOIO NpaBa Ha 3TOT CEKPeT NPOM3BOACTRA.

2. TMpu OTYYXOEHUN UCKIIYUTENbHOrO NpaBa Ha CeKpeT MpOM3BOACTBA NULO,
pacnopsauBLIEECS CBOMM MNpPaBOM, O00siI3aHO COXpPaHATb KOHMMAEHUMANbHOCTb CeKpeTa
NPOW3BOACTBA A0 NpekpalleHnss 4eNCTBUS UCKITHYUTENBHOIO NpaBa Ha CekpeT NPOM3BOACTRA.

Cratbsa 1469. JInLueH3MOHHLIN AOroBOp O NpeaocTaBfieHUUM NpaBa UCMNOSIb30BaHUS
ceKkpeTa npou3BoACTBa

1. o NMUEeH3MOHHOMY JOrOBOPY OAHA CTOpPOHa - obnagartenb UCKMYMTENbHOMO Npasa Ha
cekpeT npousBoACTBa (NUuUeH3nap) npenocTaBnseT unuM obs3yeTcs npedocTaBuUTb OpYrow
CTOpPOHe (NMueH3naTy) NpaBO MCMONb30BaHWUS COOTBETCTBYIOLLErO CEKpeTa NpOuM3BOACTBa B
YCTaHOBJIEHHbLIX JOrOBOPOM Mpeaernax.

2. JINUEH3NOHHBIN A0roBOp MOXET ObITb 3aKMHOYEH KaK C yKa3aHWeMm, Tak n 6e3 ykasaHus
CpoKa ero gencrtsus. B cnyvae, korga cpok, Ha KOTOPbIV 3aKniYeH NNLEH3NOHHbIN A0roBOp, HE
yKasaH B 3TOM JOroBope, nobas u3 cTopoH Brpase B noboe Bpems oTkasaTbCs OT A0roBopa,
npegynpeans 06 aTom Opyryo CTOPOHY He nosgHee YeM 3a LeCTb MecsueB, eCnu JOroBopoM
He npegycMoTpeH Bonee AnNUTENbHbINA CPOK.

3. Tlpu npegocTtaBneHMnM npaBa WUCMONb30BaHUS CeKpeTa MNpoM3BOACTBa MU0,
pacnopsamelLLeecs CBOMM NpaBoM, 005S3aHO COXpaHSATb KOHMPUAEHLUMANbHOCTb CeKkpeTa
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NPON3BOACTBA B TEYEHME BCEro cpoka AeNCTBMS NULEH3MOHHOIo A0roBopa.

Nuua, nonyuymBlIME COOTBETCTBYHOLWME NpaBa MO JfIMUEH3MOHHOMY [OroBOpY, 00si3aHbl
COXpaHATb KOH(UAEHUMANBbHOCTL CEeKpeTa MNPOM3BOACTBA [0 MNpekpalleHust AeNncTBust
NCKIMIOYMTENBHOrO NpaBa Ha CEKPeT NPoOU3BOACTBa.

CraTtbs 1470. CnyxebHbIN ceKpeT NPOon3BOACTBA

1. NckniountenbHoe npaBo Ha CekpeT NpPOM3BOACTBA, CO34aHHbIN paboTHUKOM B CBS3W C
BbINOSIHEHWEM CBOMX TPyAoBbIX 0OA3aHHOCTENW WM KOHKPETHOro 3agaHus paboTtogaTens
(cnyxebHbIN CEKpeT Npomn3BOACTBA), NPUHaLNEXUT paboTtoaaTento.

2. N'paxgaHuH, KOTOPOMY B CBSI3W C BbINOSIHEHMEM CBOMX TPYAOBbLIX 00S3aHHOCTEN UK
KOHKpPEeTHOro 3agaHusa pabortogarens cran U3BecTeH CekpeT Npou3BOACTBa, 0683aH COXPaHATb
KOHMAEHLUMANbHOCTb MOMYyYEHHbIX CBEAEHUA OO0 MpeKpalleHna OEeNCTBUSA UCKMIOYUTENbHOMO
npaea Ha cekpeT NpoM3BOACTBa.

Cratba 1471. CekpeT NpouM3BOACTBA, MOJSIyYEeHHLIN NPU BbINOSIHEHUU paboT no
poroBopy

B cnyyae, korga cekpeT npou3BOACTBa MOMyYeH MpW BbINOMIHEHMM OOroBopa noapsaa,
[oroBopa Ha BbINOMIHEHWE Hay4yHO-UCCNeOoBaTEeNbCKUX,  OMbITHO-KOHCTPYKTOPCKUX UMK
TEXHONOornyeckux paboTt nnbo No rocygapCTBEHHOMY WM MYHULMNANbHOMY KOHTPakTy Ans
rocy4apCTBEHHbIX WU MyHULUMNANbHbIX HYXO, WCKNIOYUTENbHOE MNpaBO Ha TaKoW cekpeT
Npoun3BOACTBa NPUHALNEXUT NOAPAAYNKY (UCMONMHUTESD), €Cr COOTBETCTBYIOLUM LOrOBOPOM
(rocygapCTBEHHbBIM MNU MYHULMMNANbHBIM KOHTPAKTOM) HE NPeayCMOTPEHO MHOe.

Yactb BTOpasa yTtpatuna cuny c¢ 1 oktsabps 2014 roga. - PepepanbHbli 3aKOH OT
12.03.2014 N 35-93.

CraTtbs 1472. OTBeTCTBEHHOCTb 3a HapyLleHue UCKIIOYUTENbLHOro npaBa Ha ceKkpeT
npousBoacTBa

1. HapywwuTtenb UCKITIOYMTENBHOrO NpaBa Ha CeKpeT Npou3BoACTBa, B TOM 4ucre nuuo,
KOTOpOe HenpaBOMEPHO MOMYYUSIO CBEAEHUs, COCTaBrsloLWMNEe CeKpeT Mnpou3BoacTBa, W
pasrnacuno WNu UCMomnb3oBano 3TW CBedeHWs, a Takke nuuo, 06s3aHHOe COXPaHHATb
KOHpMAEHUMANbHOCTbL CeKkpeTa Mpou3BOACTBA B COOTBETCTBUMM C MYHKTOM 2 cTaTbu 1468,
nyHkTom 3 cTtatbu 1469 unm nyHktom 2 ctatbum 1470 Hactoswero Kopekca, o6s3aHo
BO3MECTUTb YObITKW, TMPUYUHEHHbIE HapyLUEHWEM WCKITIYUTENBHOrO MpaBa Ha cekpeT
Npou3BOACTBaA, €CNN MHas OTBETCTBEHHOCTb He MpedyCcMOTpeHa 3aKOHOM WM LOroBOPOM C
3TUM JIULLOM.

2. Jlnuo, KoTOpoe MCMnonb30Bano CEKpeT MPOM3BOACTBA M HE 3HANO M He AOMKHO Obino
3HaTb O TOM, YTO €ro MCMosfb30BaHWE HE3aKOHHO, B TOM 4ucCfle B CBSA3W C TeM, YTO OHO
nony4uno [JAoCTyn K CeKkpeTy npovM3BOACTBa CriydaHO wnM no owubke, He HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosiLen ctaTbu.

naea 76. MPABA HA CPEACTBA UHONBUAYANU3ALIMU FOPUOUYECKUX UL,
TOBAPOB, PABOT, YCINYT U NPEANPUATUN

KoHcynbTaHTln0C: npumeyaHue.
®OVpMEHHbIE HAUMEHOBAHUA LOPUOWYECKMX &L, HE COOTBETCTBYKOLIME npaBunam
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naparpadpa 1 rnaebl 76, nognexat nNpuMBeAEeHWO B COOTBETCTBME C 3TUMW MpaBuniamu npwu
nepsom nocne 1 aHeBapsa 2008 roga nameHeHUn ydpeamTenbHbIX JOKYMEHTOB HPUANYECKUX Ny,
(PepepanbHbIv 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha dupmeHHOEe HauMmeHOoBaHue
Cratba 1473. PupmMeHHOE HaMMeHOBaHue

1. KOpugudeckoe nuuo, sBRSKOLEECS KOMMEPYECKOW oOpraHusaunen, BbICTynaeT B
rpaxkgaHckom obopoTe nog cBOMM (OMPMEHHBIM HAMMEHOBAHMEM, KOTOPOE onpeaenseTcs B ero
yypeamnTernbHbIX JOKYMEHTaX U BKOYAETCSA B €4MHbIA roCy4apCTBEHHbIA PEEeCTp Hpuandeckmx
nuy, Npu rocygapCTBEHHOW perucTpaumm lopnanydeckoro nuua.

2. dpMeHHOe HaMeHOBaHWEe PUANYECKOrO NMua OOMKHO COAepKaTb yKa3aHue Ha ero
OpraHn3aunoHHO-NpaBoByld GOpMYy U COBCTBEHHO HaMMEHOBaHWE OPUONYECKOrO Nunua,
KOTOpPOE HEe MOXET COCTOATb TOMbKO M3 CroB, 0603HaYaoLWmMX poa AeaTeNbHOCTH.

3. KOpuaunyeckoe NMLUO OOMKHO UMETb OAHO MNOSIHOEe (PUPMEHHOE HaUMEHOBaHWe 1 Bnpase
NMETb OAHO COKpaLleHHOe (hnpMeHHOE HanMeHOBaHME Ha pycckoM A3blke. KOopuauyeckoe nuuo
BNpaBe MMeTb Takke OAHO MofHoe (PUPMEHHOEe HauMeHoBaHwe U (Ufv) O4HO COKpalleHHoe
dMpMEHHOE HauMMeHoBaHWe Ha nboM A3blke HapogoB Poccuickon depepaumm n (Mnn)
WHOCTPaHHOM Si3blKe.

(B8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

drpMeHHoe HaMMeHOBaHWe HPUANYECKOro fiMua Ha PYCCKOM fA3blke U S3blKax HapoadoB
Poccunckon ®depepaumm  MOXET coaepXaTb WHONA3bIYHbIE 3aMMCTBOBAHUS B PYCCKOM
TPAHCKPMALUUM UMK COOTBETCTBEHHO B TPaHCKPUNUMSX $3blkOB HapogoB Poccumnckomn
depgepaumm, 3a UCKIOYEHMEM TEPMUHOB U abbpesBumaTyp, OTpaKaroLMX OpraHM3auMOHHO-
npaBoBYy HOPMY HOPUANYECKOTO Nnua.

4. B doMpmeHHOe HanmMeHOBaHWe IpUaNYECKOro nuua He MoryT BKNIOYaTbLCA:

1) NonHbIe UK cokpalleHHble ouunarnbHble HaMEeHOBaHUSA MHOCTPaHHbIX rocy4apcTB, a
TaKxKe CroBa, NPOM3BOAHbIE OT TaKUX HAMMEHOBAHWN;

(B pea. PenepansHoro 3akoHa ot 08.11.2008 N 201-$3)

2) MOmMHble WU COKpaLleHHble ouumanbHble HanMeHoBaHUSA doedeparibHbIX OpraHoB
rocyqapCTBEHHOW BracTW, OpraHOB T[OCyOapCTBEHHOW Bnactu CcybbektoB Poccumnckon
depgepaumm 1 OpraHoB MECTHOIO CaMOynpaBfieHus;

3) ytpatun cuny ¢ 1 okts6ps 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-93;

4) NosHbIE€ U COKpaLeHHble HauMeHOBaHUSA 0bLWEeCTBEHHbIX 06beANHEHNI;

5) obo3HayeHnsa, npoTuBopevawine obLIEeCTBEHHbIM MHTEpecaM, a TaKke npuHLMNam
rYMaHHOCTM 1 Moparnu.

dvpMeHHOe HauMeHOBaHWe rOCydapCTBEHHOIN0 YHUTApPHOro NpeanpuaTus  MOXeT
codepxaTb yKaszaHue Ha NpUHaANeXHOCTb Takoro NpeanpusaTus CooTBETCTBEHHO Poccumnckon
depnepaumm n cybbvekty Poccuiickon Pegepaumn.

BkntoyeHne B dUPMEHHOE HaMMEHOBAHME OPUOMYECKOrO nuua odumuyuarnbHOro
HammeHoBaHna Poccuinckaa ®epepauma unm Poccnd, a Takke cnos, NPOM3BOAHbIX OT 3TOro
HaMMEHOBaHWs, LOMycKaeTcsl MO paspelleHuto, BblaaBaemMoMy B MOPSAKE, YCTAHOBIEHHOM
[MpaBsutensctBOoM Poccuinckon denepaumu.

(8 pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3biBa paspeweHna Ha BKNOYeHMe B (PUPMEHHOEe HaumMeHOBaHue

topManyeckoro nuua oduumanbHoro HammeHoBaHnsa Poccuinckaa degepaumns mnu Poccus, a
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TaKkKe CrnoB, NPOM3BOAHbLIX OT 3TOr0 HaMMEHOBAHWSA, puauyeckoe NULO B TeyeHue Tpex
MecsLeB 06893aHO BHECTM COOTBETCTBYHOLLNE U3MEHEHUS B CBOU yYpeauTeribHble JOKYMEHTHI.
(B pea. PenepansHoro 3akoHa ot 08.11.2008 N 201-$3)

KoHcynbTaHTlnoCc: npumedaHue.
depepanbHbiM 3akoHOM OT 05.05.2014 N 99-03 ¢ 1 ceHTa6ps 2014 roga ctatba 61 K PO
N3noXxeHa B HOBOW pegakumn.

5. Ecnn ppmeHHOEe HanmMeHOBaHME IPUONYECKOro NuLa He COOTBETCTBYET TpeboBaHMsaM
ctatbm 1231.1 Hactodwero Kopgekca, nyHktoB 3 W 4 HacToswen CcTaTbW, OpraH,
OCYLLECTBNAOLWMIA FOCYOapPCTBEHHYIO PErMcTpaumio lopuandecknx nuu, Bnpase NpeabsBUTb
TakoMy HPUOANYECKOMY JIMLY UCK O MOHYXXAEHUN K U3MEHEHUIO (PUPMEHHOrO0 HaMMEHOBaHMUSI.
[MonoxeHus nyHkTOB 2 1 3 cTaTbh 61 HacToswero Kogekca B 3TOM criyd4ae He NPUMEHSAIOTCA.
(n. 5 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1474. UcknrouutenbHoe npaBo Ha (pMpMeHHOe HauMeHoOBaHue

1. KOpugmyeckomy nuuy NpUHAONEXUT UCKNIOYUTESNbHOE MPaBO WUCMONb30BaHUS CBOEro
(PMPMEHHOINO HaMMEHOBaHUS B KadecTBe CpeacreBa wHAMBMAyanu3aumm nwobbiM  He
NpOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKIToYMTENBbHOE NPaBo Ha PUPMEHHOE HaMMEHOBaHMKE),
B TOM 4MCre NyTEM €ro ykasaHusi Ha BbiBecKax, 6naHkax, B c4eTax M MHOW OOKyMEeHTauuu, B
00BbSABMEHUSIX U pekname, Ha ToBapax Unn ux ynakoBkax, B cetu "UHTepHeT".

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CokpallleHHble (bUPMEHHbIE HAaUMEHOBaHWA, a Takke (UPMEHHble HauMeHOBaHWA Ha
Aa3blkax HapogoB Poccuirckon defepaumm M MHOCTPAHHbBIX — FA3blkax — 3allMLAlOTCS
NCKNIOYNTENBbHLIM NPaBOM Ha (UMPMEHHOE HauMEHOBaHWE MpPU YCIOBUMM MX BKIHOYEHUS B
€WHbIN roCygapCTBEHHbBIN PeecTp HPUANYECKUX NN,

2. PacnopsikeHne UCKnouYnTenbHbIM NpaBoM Ha oMpMeHHOe HauMeHoBaHue (B TOM Yucne
nyTeMm e€ero OTYYKAEHUA WU NpeaocTaBneHnsa OpyroMy nuuy npaeBa  WCMNONb30BaHUS
PUPMEHHOI0 HAMMEHOBAHMWSA) HE AOMNyCcKaeTCs.

3. He ponyckaeTtca ucnonb3oBaHWe OPUANYECKUM NULOM (PUPMEHHOIO HaMMeHOBaHUS,
TOXOECTBEHHOr0 (PUPMEHHOMY HAMMEHOBAHMUIO APYroro HpUANYECKOro nuua uiamM CXogHoro C
HUM 40 CTEMEHM CMELLEHUS, ECINN YKa3aHHbIE IOPUANYECKMNE NLIA OCYLLLECTBNAKOT aHaNoOrM4Hyro
AesaTenbHOCTb U (OPMEHHOE HaMMeHOBaHME BTOPOro HPUANYECKOro nunua Bbifio BKIIHOYEHO B
€OVNHbIA FOCYAapPCTBEHHbIN PEECTP HPUOANYECKUX NUL, paHee, YeM PUPMEHHOE HAaUMeEHOBaHME
nepBoro LpPUANYECKOro nuua.

4. KOpugudeckoe nuUO, HapylMBLUEE nNpaBuna MyHKTa 3 HacToswen cTaTbWu, No
TpeboBaHuo npaBoobnagaTens ob6s3aHO Mo cBOeMy BbIGOPY MNpPeEKpaTUTb WUCMONb30BaHWE
PMPMEHHOrO HaMMeHOBaHuS, TOXOECTBEHHOro dbnpmeHHOMY HaMMeHOBAaHUIO
npaBoobnagatens WM CXOOHOMO C HUM OO0 CTEeneHW CMELLUEHUsl, B OTHOLUEHMM BUOOB
AEATENbHOCTM, aHanorn4HbiXx BMaaM OeATenbHOCTU, OCyLleCTBNsieMbiM npaBoobriagatenem,
WAN  U3MEHUTb CcBoe (PUPMEHHOE HauMMeHoBaHMe, a Takke 0053aHO BO3MECTUTb
npasoobriagaTento NPUYMHEHHbIE YObITKN.

(n. 4 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [leucTtBMe UCKNIOYMTENILHOrO NnpaBa Ha upmMeHHOe HaMMeHOBaHUe Ha
Tepputopun Poccumnckon Pepgepaummn

1. Ha Tepputopun Poccuinckon depepaummn OeNCTBYET WCKIIOYUTENBHOE MpPaBO Ha
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dbVpMeHHOe HauMeHOBaHWE, BKIHOYEHHOE B €AUHbIN roCyqapCTBEHHbI PEECTP HpUaNYECKMX
nmu.

2. WckniountenbHoe npaBo Ha (UPMEHHOE HauMeHoBaHWe BO3HMKaeT CO [OHSA
rocyjapCTBEHHOW PerucTpauumn opuandyeckoro nuua u npekpaiiaeTcss B MOMEHT MCKITHOYEHUS
PMPMEHHOro HavMeHOBaHMUA M3 eOWHOro rocydapCTBEHHOrO peecTpa lpUONYECKUX Nul B
CBSI3M C MpekpaweHneMm puandeckoro nvua nmMbo M3MeHeHWeM ero  (OUPMEHHOrO
HaMMeHOBaHUS.

Cratba 1476. CooTHOWweHMe npaB Ha (pMpMeHHOe HaMMeHOBaHWe C NnpaBaMu Ha
KOMMepyYecKkoe 0603Ha4YeHMe U Ha TOBapHbIN 3HaK U 3HaK 06CNy>XuBaHUA

1. q)I/IpMeHHOG HanMveHoBaHME WU OTAEJlIbHblE €ro 3J1ieMeHTbl MOryT MCNOJIb30BaTbCA
npa3006nauaTeneM B COCTaBe npuHagnexauwero emy KommMmep4eckoro 0603HaveHus.

CDVIpMeHHOG HanMeHoBaHuMe, BKIMIOMEHHOE B KOMMep4YecCKoe ob0o3HaueHue, oxXpaHdeTcAa
HEe3aBUCUMO OT OXpPaHbl KOMMeEpPYECKOro 00603HaveHus.

2. q)VIpMeHHOG HanmMmeHoBaHME U oTaesribHbl€ €ro arnemMeHTbl MoryT ObITb MCNONbL30BAHbI
npa3006nauaTeneM B NpnHaanexawem eMmy ToBapHOM 3HakKe U 3Hake O6CJ'Iy)KI/IBaHVIFI.

CDVIpMeHHOG HanveHoBaHMe, BKIMIOYEHHOE B TOBaprIIZ 3HaK WM 3Hak O6CJ'Iy)Kl/IBaHVIFI,
OXpaHdaeTcAd He3aBUCMMO OT OXpaHbl TOBAPHOIo 3Haka UJiin 3Haka O6CJ'Iy)KMBaHI/IFI.

§ 2. NNpaBo Ha TOBapHbIA 3HAK U NPaBO Ha 3HaK 0GCNyXMBaHUA
1. OCHOBHbIe NOMOXeHus
Crtatba 1477. ToBapHbIA 3HaK U 3HaK O0GCnyXMBaHUs

1. Ha ToBapHbIM 3HaK, TO ecTb Ha OOO3HayeHue, cryxauwee Ans MHAuBUAyanusaumm
TOBapOB OPUOMYMECKMX §NUL, WU UHOMBUAYyaAlbHbLIX NpegnpuHuMaTenen, npusHaeTcd
NCKITIOYMTENBHOE NPaBo, yOOCTOBEPAEMOE CBUAETENbCTBOM Ha TOBaPHbLIN 3HaK (CTaTba 1481).

2. MNpaBuna Hactoswero Kogekca o TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSOTCA K
3HakaM Ob6cCcnyXuBaHusl, TO €eCTb K O0603Ha4YeHusaAMm, chnyxawum nng uvHanBuayanusaumm
BbINOSTHAEMbIX IOPUANYECKMMN NMUaMn NMbo MHOMBUAYaNbHBIMU NpeanpuHuMaTensMm paboT
NIIN OKa3blBaeMbIX UMW YCAyT.

Cratbsa 1478. O6nagaTenb UCKMIOYNTENbHOINO NpaBa Ha TOBapHbIA 3HaK

O6nagatenem WUCKMYUTENBHOrO NpaBa Ha TOBapHbIA 3HAaK MOXeT ObiTb topuanyeckoe
VL0 UM MHAMBUAYanbHbIN NpeanpuHUMaTensb.

CraTtbsa 1479. [lencTBME UCKITIOYMTENBHOIO NpaBa Ha TOBAPHbIA 3HAK Ha TEPPUTOPUN
Poccuinckon Pepepaumum

Ha tepputopun Poccuiickon degepauum 4eNCTBYET UCKIHOYUTENBHOE NPaBo Ha TOBaPHbIN
3HaK, 3apernctTpypoBaHHbIi  defdeparibHbIM  OPraHOM  UCMOJSIHUTENbHOMW  Bractu Mo
WHTENNeKTyanbHoM COBCTBEHHOCTU, a Takke B ApPYyrnx cryydasx, npegycMoTpPeHHbIX
MeXxayHapogHbIM goroBopom Poccunckon depepauum.

CraTtbsa 1480. l'ocypapcTBeHHasa permcrpaumsa TOBapHOro 3Haka
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[locypnapcTBeHHasi peructpauusi TOBApHOro 3Haka ocyllecTBnsieTca enepanbHbIM
OpraHoM MCMOMHUTENbHON BNACTU NO MHTENNEKTyanbHOM cobCcTBEHHOCTN B [[OCyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB W  3HakoB  obcnyxuBaHus  Poccuiickon  degepauunm
(CocymapCTBEHHbIN peecTp TOBApHbIX 3HAKOB) B Nopsiake, yCcTaHoBIeHHOM ctatbsaMmun 1503 u
1505 HacToswero Kogekca.

CraTtbsa 1481. CBuaeTenbLCTBO Ha TOBapHbIN 3HaK

1. Ha TOBapHbIN 3HaK, 3aperncTpupoBaHHbIN B [OCydapCTBEHHOM peecTpe ToBapHbIX
3HaKoB, BblAaeTcsl CBUOETENbCTBO Ha TOBAPHbIN 3HaK.

2. CBMOeTenbCTBO Ha TOBapHbIA 3HaK yOooCTOBepsieT MpUOpUTET TOBApHOro 3Haka U
WCKIMIOYMTENbHOE MNpaBO Ha TOBApHbIA 3HAK B OTHOLIEHMM TOBApPOB, YKa3aHHbIX B
cBuaeTenbCcTBe.

CraTtbsa 1482. Buabl TOBapHbIX 3HaKOB

1. B kKkayecTBe TOBapHbIX 3HaKoB MOryT ©OblTb 3aperncTpupoBaHbl CrOBECHbIE,
n3obpasnTtenbHble, 06beMHbIe U Apyrne 0603HaYEeHNA NN NX KOMBUHaUMK.

2. ToBapHbIh 3HaK MOXeT ObITb 3aperncTtpupoBaH B NOOOM UBEeTe WM LBETOBOM
coyeTaHun.

Cratbsa 1483. OcHOBaHuA ANA OTKa3a B rocyfapCTBEHHOW perucrpauvm ToBapHOro
3HaKa

1. He ponyckaetca rocygapCTBeHHas perucrpaumsa B KadecTBe TOBapHbIX 3HAKOB
0603Ha4eHn, He obnagatroLmMx pPasnUUUTENbHOM CMOCOOHOCTBID MMM COCTOSALLMX TOMBbKO M3
9N1eMEHTOB:

1) Boweawmnx Bo Bceobuiee ynotpebneHve ana obo3HayeHnss TOBapoB OrnpeneneHHoro
BMAA;

2) aBnaoWmnXcs obLLENPUHATEIMU CUMBOSIaMU U TEPMUHAMN;

3) XapakTepusylowmx ToBapbl, B TOM 4uCMe YyKasblBalOWKUX Ha WX BUA, KayecTso,
KONMMYecTBO, CBOWCTBO, Ha3Ha4yeHWe, LEHHOCTb, a TakkKe Ha BpeMs, MecTto U crnocob ux
npou3BoACTBa Unu cbbITa;

4) npegcrasnsapowmx cobon opmy TOBapoB, KOTOpas onpeaenseTcs UCKMYMTESNbHO Un
rnaBHbIM 06pa3omM CBOMCTBOM NMBO Ha3Ha4YeHMeM TOBApOB.

YKasaHHble 3neMeHTbl MOryT ObiTb BKMOYEHbl B TOBApPHbIM 3HAK Kak HeOXpaHsieMble
3N1EeMEHTbI, €CIIM OHU HE 3aHMMatOT B HEM JOMUHUPYHOLLErO NOSTOXEHUS.

A63au ytpatun cuny ¢ 1 oktabpa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-
®3.

1.1. TlMonoxeHuss nNyHKTa 1 HacTosILen cTaTbM He TMPUMEHSATCA B  OTHOLUEHUN
0603Ha4yeHuni, KoTopbIE:

1) npnobpenn pasnnunTenbHyo CNOCOBHOCTb B pesyrnbTaTte X UCMNOSb30BaHMUS;

2) COCTOSIT TOMbKO U3 3fIEMEHTOB, YKadaHHbIX B nognyHktax 1 - 4 nyHkta 1 HacTosLewn
cTaTbu 1 obpasyoLmx KomobuHauuio, obnagaroLLyo pasnMUMTENbHON CNOCOBHOCTLIO.

(n. 1.1 BBegeH ®enepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

2. He ponyckaeTcsa rocygapcTBeHHasi perucrpauusi B KadecTBe TOBApPHbIX 3HaKOB
0003Ha4yeHu, KOTOpble OTHOCATCHA K OObekTaMm, He MoAnexaliMm MpaBoBOW OXpaHe B
cooTBeTCTBUM cO cTaTben 1231.1 HacTtoswero Kogekca, mnu cxofHbl C HUMW O CTENeHu
CMeLLeHus.
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(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaetca rocygapCTBeHHasd peructpaumsi B KayecTBe TOBApPHbIX 3HAKOB
0603HayvyeHui, NpeacTaBngalLWmMx cobon nnmn cogepxalmx anemMeHThbI:

1) gaBnsOWMECs JOXHbIMU UM CNOCOGHBIMM BBECTM B 3abnyxageHune noTpebuTens
OTHOCUTESNbHO ToBapa NMbo ero N3roToBUTENS;

2) npoTmBopeyvaLyne obLeCcTBEHHbIM MHTEPECaM, NPUHUMMNAM ryMaHHOCTU U MOparnw.

4. He ponyckaeTcs rocygapCTBeHHasi perncrpauuss B KayecTBe TOBapHbIX 3HAKOB
00603Ha4YeHW, TOXOECTBEHHbIX WKW CXOAHbIX OO CTEMNeHM CMmeleHuss € oduumanbHbIMU
HaMMEHOBaHMAMU W  Un300pakeHnsAMM 0CoB0 ULEHHbIX OOBLEKTOB KynbTYypHOro Hacnegus
HapogoB Poccuiickon ®enepaumm nmbo 06beKTOB BCEMUPHOrO KyNbTYPHOIO MM NPUPOOHOro
Hacneausi, a Takke C M300paKeHUsAMM KynbTYPHbIX LEHHOCTEN, XPaHSALMXCS B KOMMEKUMSIX,
cobpaHuax n oHaax, ecnu perncTpaumsa UCcnpalimBaeTCs Ha UMSA NnL, He SBMSHOLUXCS WX
cobcTBeHHUKamu, 6e3 cornacns co6CTBEHHMKOB UMW KL, YNOMTHOMOYEHHbIX COOCTBEHHMKaMMU,
Ha perucTpaumio Takmx 0603Ha4YeHNn B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cootBeTcTBUM C MexayHapogHbIM gorosopom Poccuiickon denepaumm  He
[OMycKaeTCa rocyaapCTBEHHas pernctpauvs B KavyeCcTBe TOBapPHbIX 3HAKOB OOO3HaYeHWN,
npeAacTaBnsAloWMX cobon unum copepxawmx dreMeHTbl, KOTOpble OXPaHSIlOTCS B OQHOM U3
rocygapCtB - YYacCTHMKOB 3TOr0 MEXAyHapOAHOro AoroBopa B KayecTBe 00603HayeHun,
NO3BONMAKLWMNX NOEHTUDUUMPOBATL BMHA WM CMMPTHbIE HAaNUTKM Kak Mpoucxogsilimne C ero
Tepputopun (Npou3BoAuMbIE B rpaHuuax reorpaduyeckoro obbekta 3TOro rocygapcrsa) u
nvermne ocoboe KayecTBO, penyTaumo UM Opyrne XapakTepuUCTUKW, KOTOpbIE€ raBHbIM
o6pa3oM onpegensTca MX MPOUCXOXOEHUEM, €Cnv TOBapHbI 3HaK npegHasHadeH nns
00603Ha4YeHUs1 BUH WM CAUPTHbLIX HaMUTKOB, HE MPOMCXOASALWMX C TEpPpPUTOPUM LaHHOro
reorpadunyeckoro oobekTa.

6. He wmoryt ObiTb 3apermctpupoBaHbl B KayecTBe TOBapHbIX 3HAKOB 0603Ha4YeHus,
TOXAECTBEHHbIE NN CXOAHbIE A0 CTEMNEHUN CMELUEHUS C:

1) TOBapHbIMM 3HaKaMW OPYrux nuu, 3asBfeHHbIMUM Ha pernctpaumio (ctates 1492) B
OTHOLLUEHMM OLHOPOAHbLIX TOBAPOB U MUMEKLWMUMM Bonee paHHUN NPUOPUTET, €Cnv 3asiBKa Ha
rocyapCTBEHHYIO permcTpauuio ToBapHOro 3Haka He O0TO3BaHa, He Npu3HaHa OTO3BaHHOW UMn
MO Hen He NPUHATO pelleHne 06 oTkase B rocy4apCTBEHHON perncrpauuu;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMW 3HaKaMu Apyrnx nuu, oxpaHaembiMn B Poccuiickon depepaumm, B TOM
yucne B COOTBETCTBMM C MeXAyHapoaHbiM goroBopom Poccuiickon depepaumm, B OTHOLLIEHWM
OAHOPOAHbIX TOBAPOB U MMeIOLLMMN Bonee paHHUA NPUOPUTET;

3) ToBapHbIMM 3Hakamu APYrnux vy, NPU3HaHHLIMA B YCTAHOBMEHHOM HAaCTOSALLUM
Kogekcom nopsigke obuiemsBecTHbiMM B Poccuiickon ®degepauum TOBapHbIMM 3HaKamMu, B
OTHOLLUEHMM OOHOPOAHbIX TOBaApPOB C AaTbl Gonee paHHen, 4em NpUopuTeT 3asiBIIEHHOro
0603HaveHus.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Pernctpauua B KayecTBe TOBApHOro 3Haka B OTHOLIEHUWW OOHOPOAHLIX TOBapPOB
0603Ha4YeHns1, CXOQHOro A0 CTENEHN CMELLEHUS C KaKMM-NTMOO M3 TOBaPHbIX 3HAKOB, YKa3aHHbIX
B nognyHktax 1 m 2 HacTosWero nyHkTa, OonyckaeTcsa C cornacusa npasoobnagartens npu
YCNOBWUW, YTO Takas perncrpaumsa He MOXET SIBUTbCS MPUYMHON BBeAeHus B 3abnyxaeHue
notpebutens. Cornacme He MoXeT BbiTb OTO3BaHO NpaBoobnagarenem.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMonoxeHus, NnpeaycMoTpeHHble ab3auem NATbIM HACTOALLEro NyHKTa, HEe MPUMEHSIIOTCS B
OTHOLLEHMM 0003HAYEHNI, CXOLHbIX 40 CTENEHMN CMELLUEHWS C KONMMEKTUBHBIMWN 3HAKaMMW.

(ab3ay BBegeH PenepansHbiM 3akoHOM 0T 12.03.2014 N 35-93)
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7. He moryT 6bITb 3aperMcTpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB B OTHOLLUEHUM JOObIX
TOBaApoB 0003HAYeHUs, TOXOECTBEHHble WM CXOAHble [0 CTeneHn CMmelleHuss C
HaMMeHOBaHMEM MecCTa MPOUCXOXOEHUA TOBAPOB, OXPaHAEMbIM B COOTBETCTBUM C HACTOSALLUM
Kogekcom, a Takke ¢ 06o3HayeHneM, 3asBNEHHbIM Ha perncTpauuio B kKa4ecTBe TakoBOro [0
AaTbl NpUopUTETa TOBAPHOIo 3HaKa, 3a UCKIMIOYEHNEM Crlydasd, ecriv Takoe HauMeHoBaHue unu
CXOQHOE C HUM [0 CTeneHn cMelleHns obo3HavYeHne BKITHYEHO Kak HEOXPaHSEMbI SfIeMEHT B
TOBapHbIN 3HaK, perMcTpupyemMbli Ha UMS nvua, UMEIOLLEro UCKITIYMTENbHOE NPaBo Ha Takoe
HaMMeHoBaHWe, Mpu YCrOBMM, YTO perucTpaumsa TOBapHOro 3Haka OCyLecTBNAeTcA B
OTHOLWIEHMM Tex Xe ToBapoB, [ONA WHOMBMAyanuM3auun KOTOPbIX 3apernctpmpoBaHo
HanMeHoBaHME MecTa NPOUCXOXAEHMSA ToBapa.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT 6bITb B OTHOLIEHUN OOHOPOAHbLIX TOBAPOB 3apPEerMcTpMpoOBaHbl B KayecTBe
TOBApHbIX 3HAKOB 000O3HAYEeHWs, TOXOAECTBEHHblE UMW CXOOHble A0 CTENEHUM CMELLUEeHMs C
oxpaHsembiM B Poccuiickon degepaumm UPMEHHBIM HavMEHOBaHMEM WU KOMMEPYECKUM
0603Ha4yeHneM (OTAENbHbIMM 3fIEMEHTAMN TakKMX HauMeHOBaHWA unu obo3HadeHust) nmbo c
HaMMEeHOBaHMEM CENEKUMOHHOro AOCTWXKEHWUSA, 3apernctpupoBaHHoro B [ocyaapCTBEHHOM
peecTtpe OXpaHAeMbIX CeneKUMOHHbIX [OOCTWXKEeHUW, npaBa Ha KoTopble B Poccuickon
defepaumm BO3HUKNM Yy MHbLIX NUL, paHee JaTbl nNpuoputeTa perncTpupyemMoro TOBapHOro
3Haka.

9. He wmoryT 6bITb 3aperMctpupoBaHbl B KayecTBe TOBapHbIX 3HAaKOB 06O03Ha4YyeHus,
TOXOECTBEHHbIE:

1) HasBaHu u3BecTHoro B Poccunckon Pepgepauum Ha gaTy nogadnm 3asBkM Ha
rocyjapCTBEHHYIO perucTpauuio ToBapHOro 3Haka (ctatbs 1492) npousBedeHUs Hayku,
nuTepaTtypbl UMM UCKYCCTBA, NEPCOHAXY UMK uuTaTe U3 Takoro NnpousBeaeHus, NpousBeneHnIo
McKkycctBa wunuM  ero parmeHty, 6e3 cornacua npaBoobnagatensd, ecnu npaeBa Ha
COOTBETCTBYIOLLEE MpoM3BeAeHNe BO3HUKIM paHee n[aTtbl npuoputetTa pPerucTpmpyemoro
TOBapPHOro 3HaKa;

2) umenun (ctatbs 19), ncesgoHnmy (NyHKT 1 cTaTbn 1265 1 noanyHKT 3 NyHKTa 1 cTaTby
1315) unu npousBOAHOMY OT HMX OBO3HAYEHWUI0, NOPTPETY uUnuM akCcMMmnne U3BECTHOro B
Poccunckon ®depepaumm Ha gaTy nogadun 3asiBkuM nuua, 6e3 cornacus 3Toro nvua unm ero
HacnegHwvka;

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npomblwneHHoMy obpasuy, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOPble BO3HWUKNN paHee
AaTbl NpUopuTeTa perMcTpmpyemMoro ToBapHOro 3Haka.

(B pea. PenepansHoro 3akoHa ot 04.10.2010 N 259-93)

[MonoXeHnss HacTosALero MnyHKTa MNPUMEHSAINTCA Takke B OTHOWEHUU 0603HayYeHun,
CXOAHbIX 4O CTENEHN CMELLEHUNS C yKa3aHHbIMU B HEM OO bekTamu.

(ab3ay BBeaeH PeneparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

10. He moryt 6biTb 3aperMcTpMpoBaHbl B KayecTBe TOBApPHbIX 3HAKOB B OTHOLLUEHMM
O[HOPOAHbLIX TOBapoB OOO3HaYeHWUs, 3NeMeHTaMW KOTOPbIX SBMAAITCA OXpaHAeMble B
COOTBETCTBUM C HacToswmMM Kogekcom cpeactsa vHAnBMAyanusauum gpyrux nuy, CXogHble C
HAMW 00 CTeneHu cMeleHus obo3HayeHusl, a Takke OObeKTbl, yKka3aHHble B MyHKTe 9
HacTosILEen cTaTbu.

locyoapcTBeHHaa perucTpaumsi B KayecTBe TOBapHbIX 3HAKOB Takux 0O03HayYeHui
AONycKkaeTca Npu Hanuyinum COOTBETCTBYHOLLEro corfnacusi, npegyCMOTPEHHOro MyHKTOM 6 u
noanyHkTamn 1 n 2 nyHkta 9 HacTosLLen cTaTbu.

(n. 10 B pen. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

11. o ocHOBaHUAM, NPeayCMOTPEHHBIM HACTOSALLLEN CTaTbeN, NpaBoOBasd OXpaHa TaKxKe He
npegocrtaBnaeTcs  TOBapHbIM  3HakaM,  3aperncTpupoBaHHbLIM B COOTBETCTBUM  C
MeXxayHapoaHbiMu goroBopamu Poccuinckon degepaumn.
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(n. 11 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHuve.

[dencTene UCKNUYNTENBHBLIX NPaB Ha CpeacTBa MHANBMAOyanu3aunmn opuandeckmx nuy (3a
ncknoyveHnem FIFA), ToBapos, paboT, ycnyr, nonyymBlUMe MpaBOBYHO OxpaHy B Poccumnckomn
depnepaumm 0o AHA BCTynneHus B cuny depepanbHoro 3akoHa ot 07.06.2013 N 108-93 un
cogepxalime CUMBOSIUKY CMOPTUMBHbIX COPEBHOBAHWW, UCKIMIOYUTESIbHbIE MpaBa Ha KOTOPYH
npuHagnexart FIFA Ha MOMeHT perucTpaumm ykasaHHbIX CpenCcTB WHOMBUAOyanusauuu,
npuoctaHaesnmeaeTca go 31 gekabpa 2018 roga (PepepanbHbii 3akoH ot 07.06.2013 N 108-
®3).

2. U\cnonb3oBaHWe TOBApPHOro 3HakKa U pacnopsixeHue
UCKNIOYMTENbHLIM NPaBOM Ha TOBapHbIN 3HAK

CraTtbsa 1484. UckniountenbHoe NpaBo Ha TOBapPHbIA 3HaK

1. Jlngy, Ha uMMsa KOTOPOro 3aperncTpupoBaH TOBapHbIM 3Hak (NpaBoobnagartento),
NPUHAANEXUT UCKITYNTENBHOE NMPaBO UCMNONb30BaHMSA TOBAPHOrO 3Haka B COOTBETCTBMM CO
ctratben 1229 Hactoswero Kopekca nwbbiM He NpOTUBOpPEYALLMM 3aKOHY crnocobom
(MCKNOYMTENBbHOE NPaBO Ha TOBAPHbIV 3HAK), B TOM Yncrne crnocobamu, ykazaHHbIMU B NYHKTE 2
HacTosdlwen ctatbn. NpaBoobnagatenb MOXET pacnopsXaTbCs UCKMYUTESNbHBIM NMPaBoOM Ha
TOBapPHbIN 3HaK.

2. WcknwoumtenobHoe npaBoO Ha TOBAPHbIA 3HAK MOXET ObiTb OCYLECTBNEHO Anis
nHanBMOyanu3aumMm ToBapoB, paboT wMNM ycnyr, B OTHOLIEHMM KOTOPbIX TOBAPHbIA 3HaK
3aperncTpupoBaH, B YHaCTHOCTU NyTEM pa3MeLLeHNs TOBapHOro 3Haka:

1) Ha ToBapax, B TOM YMCNe Ha 3TUKETKaXx, ynakoBKax TOBapOB, KOTOPblE NPOWU3BOASTCS,
npeanaratTca K npogaxe, NpoAalTCHd, AEMOHCTPUPYIOTCSA Ha BbICTaBKax UM sipMapkax Wnm
MHbIM 0DOpa3oM BBOAATCA B rpaxgaHckui obopoT Ha Tepputopum Poccuinckon depepaumn,
NnBo XpaHATCA UNN NEepPeBO3ATCS C 3TOW Lenbto, NMO0 BBO3ATCA Ha TeppuToputo Poccunckon
depnepaunu;

2) Npw BbINONHEHUN paboT, oKazaHUn yCnyr;

3) Ha AOKYMeHTauun, CBA3aHHOMW C BBEAEHMEM TOBAPOB B rpaXgaHCKUN ob6opoT;

4) B NpeanoxeHusx O nNpogaxe TOBapoOB, O BbINOMHEHUN paboT, 06 okaszaHun ycnyr, a
Takke B 00bABNEHNAX, HA BbIBECKAX U B peEKName;

5) B cetn "VIHTepHeT", B TOM 4ucrne B [LOMEHHOM WMMEHM W NpuU Opyrux cnocobax
agpecauun.

3. HukTo He BnpaBe ucnonb3oBatb 6e3 paspelleHns npaBoobnagaTtens CxXoAHble C ero
TOBApHbIM 3HAKOM 0603HA4YeHMs1 B OTHOLLUEHMM TOBApPOB, AN MHOMBUAYyanM3auum KOTOPbIX
TOBapHbIA 3HAK 3aperncTtpupoBaH, UMM OAHOPOAHbLIX TOBApPOB, €Cnv B pe3ynbTaTe Takoro
NCNOSNb30BaHUSA BO3HUKHET BEPOATHOCTb CMELLEHUS.

CraTtbs 1485. 3HaK oxpaHbl TOBapHOro 3Haka

MpaBoobnagaTernb Ans1 ONOBELLEHUS O CBOEM UCKIIOMUTENBbHOM NpaBe Ha TOBapHbIN 3HaK
BNpaBe MCNonb3oBaTb 3HAaK OXpaHbl, KOTOPbIA MOMELLAeTCs PsiAOM C TOBApPHbIM 3HAKOM,
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COCTOUT M3 naTuHcKoM OykBbl "R" unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nubo
CnoBecHOro obo3HayeHusi "ToBapHbIA 3HaK" UnM "3aperncTpupoBaHHbIA TOBapHbLIA 3HaK" U
yKasblBaeT Ha TO, YTO nNpuMeHsieMoe obo3HavyeHne SBNAETCS TOBapHbIM 3HAKOM, OXpaHSeMbIM
Ha TeppuTopumn Poccuinckon degepaumm.

<*> bykBa "R" B OKpY>KHOCTMW.
CraTtbs 1486. Nocneacrens HeMCNoNb30BaHMA TOBApPHOro 3HakKa

1. NpaBoBas o0xpaHa TOBAPHOro 3Haka MOXeT ObITb npekpalleHa JOCPOYHO B OTHOLLEHUN
BCEX TOBApOB WNW YacTW TOBAPOB, AN WHAMBMAOYaNU3auMM KOTOPbIX TOBapHbIN 3HakK
3aperncTpupoBaH, BCrEeACTBME HEUCNONb30BaHMS TOBAPHOrO 3HAKa HENpepbiBHO B TeYeHue
Tpex neT.

3anHTepecoBaHHOE N1LO, Nonararllee, YTo npaBoobnagartens He NCNONb3YeT TOBAPHbLIN
3HaK B OTHOLUEHWUW BCeX TOBapOB WM 4YacTW TOBAPOB, AN MHAMBMOYyanusauum KOTOPbIX
TOBapHbLIN 3HaK 3aperucTpupoBaH, HanpaensieT TakoMy npaBoobnagatento npeanoxeHue
obpatutbca B denepanbHbii  OpraH WCMOMHUTENbHOMW BNAacTU NO  UHTENNEKTyarbHON
cobCTBEHHOCTU C 3asBneHnemM 06 OTkase OT MnpaBa Ha TOBApPHbIN 3HAK NGO 3aKknN4YUTb C
3anHTEpPECOBAHHLIM NULOM O0roBOp 00 OTYYXAEHUW UCKITIOYUTENBHOrO NMpaBa Ha TOBAPHbIN
3HaK B OTHOLLUEHWM BCEX TOBApOB WM 4YacTU TOBApPOB, ANS MHAMBMAYyanusauum KOTOPbIX
TOBapHbIN 3HaK 3aperucTpupoBaH (ganee - npensiokeHne 3auHTEpPeCcOBAHHOro nuvua).
[MpennoxeHne 3anHTEPECOBAHHOIO fiMua HanpaensieTcs npaBoobnagartento, a Takke no
agpecy, ykazaHHOMY B ['OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB UITM B COOTBETCTBYIOLLEM
peecTtpe, NpeayCMOTPEHHOM MeXayHapoaHbIM aoroBopoM Poccunckon denepaumn.

MpennoXxeHne 3anMHTEPECOBAHHOIO NuLAa MOXeT ObiTb HanpaBneHo npasoobnagarento He
paHee YeM Mo UCTEeYEHUN TPeX NeT C AaTbl FOCYAAPCTBEHHOW pPeErncTpaumm ToBapHOro 3Haka.

Ecnun B TeyeHne OByX MecsaueB CO [HS HanpaBreHus nNpeanoXxeHus 3anHTepecoBaHHOro
nuua npasoobnagaTtens He nogacT 3asiBNneHne o6 oTkase OT npaBa Ha TOBapHbIA 3HaK U He
3aKNIOYNUT C 3aMHTEPECOBAHHBIM JIMLLOM OOroBOpP 06 OTYYXXOEHUU UCKMOYMTENbHOrO npaea Ha
TOBapHbIN 3HaK, 3anHTEPEeCcOBaHHOE NULUO B TpUALATUAHEBHbBIA CPOK MO UCTEYEHUN yKa3aHHbIX
ABYX MecsLeB Brnpase 06paTuTbCa B CyA C MCKOBbIM 3asiBNIEHNEM O AOCPOYHOM NpeKpaLLeHum
NpaBOBOW OXpaHbl TOBAPHOro 3HaKka BCreACTBME €ro HENCMOb30BaHUS.

HoBoe npeaonoxeHune  3anMHTEPECOBAHHOIO nuua MOXET OblTb  HanpaeneHo
npasoobriagaTtenito TOBApHOro 3Haka He paHee YeM MO MUCTEYEHUN TPEXMECSYHOro CpoKa Co
AHSA HanpaBneHus npeablaywero NpeanoXeHusi 3aMHTepecoBaHHOro nuua.

PeweHne o OOCPOYHOM MpeKpalleHMn NpaBOBOM OXpaHbl TOBApPHOro 3Haka BCreacTBue
€ro Hemcnonb3oBaHUA MPUHMMAETCHA CyoOM B Cryvyae Heucrnosb3oBaHus npaBoobnagatenem
TOBapHOro 3Haka B OTHOLLUEHMM COOTBETCTBYIOLLMX TOBApPOB, AN MHAMBMAYaNM3auum KOTOpPbIX
TOBapHbLIN 3HAK 3aperucTpupoBaH, B Te4YeHWe Tpex feT, HenocpeaCTBEHHO NpeaLlecTBYLNX
AHIO HanpaBreHust npaBoobnagartento NpPeanoXeHns 3aMHTEPEeCoOBaHHOrO fmua.

[MpaBoBasi oxpaHa TOBaApHOro 3Haka npekpawiaeTcs ¢ AaTbl BCTYMNSIEHUS B 3aKOHHYIO CUNy
pelleHns cyaa.

(n. 1 B pea. PegepansHoro 3akoHa ot 01.07.2017 N 147-93)

2. Ansa uenen HacTosWEn cTaTbM WUCMONb3OBAaHMEM TOBAPHOrO 3HaKa NpU3HaeTca ero
ncnonb3oBaHWe npasoobnagatenemM Mnv fnuMLoOM, KOTOPOMY Takoe MpaBo NpedoCTaBNEHO Ha
OCHOBaHUN JIMLLEH3MOHHOIo J0roBopa B COOTBETCTBUM CcO cTaTben 1489 HacToswero Kogekca,
nmbo OpyruMm nuuUOM, OCYLLECTBASOWMM MUCNONb30BaHME TOBApPHOrO 3HaKa Mo KOHTPONem
npasoobriagatens, Npu ycrnosBuwu, YTO MUCMNOSIb30BaHME TOBAPHOrO 3HaKa OCYLLECTBNSETCSA B
COOTBETCTBUM C NyHKTOM 2 cTaTbn 1484 HacTtosiwero Kogekca, 3a MCKIOYEHWEM Crlyyaes,
Korga COOTBETCTBYHOLME AENCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHWEM TOBapa B
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rpaXkgaHckum obopoT, a Takke UCNoNb30BaHNE TOBAPHOMO 3HakKa C U3MEHEHMEM ero OTAENbHbIX
9NIEMEHTOB, HE MEHSAWNUM CyllecTBa TOBaApHOrO 3Haka W He OrpaHn4YMBaloLLMM OXpaHy,
npegocTaBeHHY0 TOBApHOMY 3HaKY.
(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. bpems gokasbiBaHUSA UCMONb30BaHMS TOBApPHOro 3HaKa fNeXuT Ha npaBoobnagarene.

[Mpn peweHun Bonpoca 0 AOCPOYHOM MPEKPALLEHNUN NMPaBOBOW OXpaHbl TOBApPHOro 3Haka
BCNeACTBME €ro Heucnosnb30BaHUs MOryT OblTb MNPUHATHI BO BHUMAaHWe nNpeacTaBlieHHble
npasoobnagartenem [okasaTtenbCTBa TOro, 4YTO TOBApPHbIM 3HAK HEe MWCNonb3oBancs no
He3aBUCALLUM OT HEFO 0BCTOATENBCTBAM.

4. [lpeKkpalwleHne NpaBOBOM OXpaHbl TOBAPHOrO 3Haka O3Ha4yaeT npekpaleHne
NCKITIOYMTENBHOIrO NpaBa Ha 3TOT TOBapPHbIN 3HaK.

CraTtbsa 1487. UcuepnaHue UCKNIOYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He aBnseTca HapylweHneMm UCKMIYUTENBHOrO NpaBa Ha TOBapHbIA 3HAK MCNOfb30BaHUe
3TOro TOBAPHOro 3HaKa APYrMMU nvuamu B OTHOLUEHUM TOBApPOB, KOTOpble Obinn BBEAEHbI B
rpaxgaHckum  obopoT Ha Tepputopum  Poccuiickon  depepaumm  HENOCPEACTBEHHO
npasoobnagartenem unm ¢ ero cornacus.

Cratba 1488. [loroBop 06 OTUYYXAEHUU UCKNOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 06 OTYYXXAEHMM WCKIOYMTENBHOIO MpaBa Ha TOBApHbIA 3HAaK OAHa
cCTopoHa (npaBoobnagaTtenb) nepefaetr unm obdasyeTcs nepegatb B MNOSHOM  obbeme
npuHagnexawiee en UCKNIYUTENbHOE MpaBoO Ha COOTBETCTBYHOLWMMA TOBAPHbIA 3HaK B
OTHOLLEHMM BCEX TOBAPOB MMM B OTHOLLEHMW YacTu TOBApOB, ANA MHAUBMOYanu3aumm KOTopbIX
OH 3aperncTpupoBaH, Apyro CTOPOHe - npnobpeTaTento NCKNIOYUTENBHOMO Npasa.

2. OTuyKOeHEe UCKMOYMTENBHOIO NpaBa Ha TOBAPHbIN 3HAK NO LOroBOpPY He 4ornycKaeTcs,
€CNN OHO MOXeT SABUTbCA NPUYMHON BBeAeHWs noTpebutena B 3abnyxgeHue OTHOCUMTENbHO
TOBapa WU ero N3roToBUTEns.

3. OTuyxgeHne UCKNIYMTENBbHOMO NpaBa Ha TOBApPHbIA 3HaK, BKMOYAKOLWUA B KayecTse
HEOXPaHSIEMOro 3fiEMEHTa HaMMEHOBaHWE MecTa MPOUCXOXOEHUS ToBapa, KOTOPOMY Ha
Tepputopun Poccuiickon degepaumm npegocTtaBneHa npaBoBasi oxpaHa (NyHKT 7 ctatbun 1483),
AONycKaeTCca TOMbKO MNPU Hanmuyuu y npuobpeTaTenss UCKMYMTENbHOrO npaBa Ha Takoe
HanMeHoBaHue.

Cratba 1489. JIMLEeH3VOHHbLIN AOroBOpP O NpeAoCTaBfIeHUM NpaBa MCNOSIb3OBaHUA
TOBapHOro 3Haka

1. Mo nMUEeH3MoHHOMY JOrOBOPY OAHA CTOPOHA - obnagatenb UCKNIOYMTENBHOMO NpaBa Ha
TOBapHbIN 3HAK (NWUEH3Map) npegocTaBnseT unu obasyeTcs npefoCcTaBuUTb OPYron CTOPOHE
(MMueH3mnaTy) NpaBo MCNONb30BaHMS TOBAPHOMO 3HaKa B ONpeaerneHHbIX 40roBOpoOM npeaenax
C ykasaHuem mnu 6e3 ykasaHusi TeppuTOpuUKM, Ha KOTOPOW AOMycKaeTCs WUCNorb3oBaHue, B
OTHOLLIEHMM BCEX UMW YaCTu TOBAPOB, AN1S KOTOPbIX 3aperncTpupoBaH TOBapPHbI 3HaK.

(B peq. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1.1. JINLEH3NOHHbIN OOroBOp O NPeaoCTaBMeHUN NpaBa UCNOb30BaHMSA TOBApPHOIo 3Haka
OOIDKEH cogepxaTb Hapsgy C YCroBUSIMU, MPedyCMOTPEHHbIMU MyHKTOM 6 cTtatbn 1235
HacToswero Kogekca, nepevyeHb TOBapOB, B OTHOLUEHMM KOTOPbIX MPeaoCTaBrsieTCcs npaBo
MCNONb30BaHUSA TOBApPHOro 3HakKa.
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(n. 1.1 BBegeH denepansHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. JlmyeHnsmat o06s3aH obecneynTtb COOTBETCTBME KavecTBa MNPOU3BOAUMBIX WK
peanusyemMblX MM TOBapoOB, Ha KOTOPbIX OH MNOMeLlaeT JUUEH3NOHHBbIN TOBAapHbIA 3HaK,
TpeboBaHMsAM K Ka4yecTBy, YCTaHaBNMBaeMbiM nuuUeH3napoMm. JlnueHsnap Bnpase
OCYLLIECTBNATb KOHTPONb 3a cobntogeHnem atoro ycrnosus. o TpeboBaHMaM, NpeabaBnsemMbIM
K NuMueH3naTy Kak M3roToBUTEmN0 TOBApOB, NUUEH3MAT W NUUEH3Map HeCyT COnvaapHyo
OTBETCTBEHHOCTb.

3. lNpepocTtaBneHne npaBa UCMOMb30BaHWUS TOBAPHOro 3Haka, BKITHOYAoLLEro B KayecTse
HEOXPaHAEMOro 9feMeHTa HaMMeHOBaHMe MecTa MNPOUCXOXAEHWUS TOoBapa, KOTOPOMY Ha
Tepputopun Poccurckon ®efepaunn npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 ctaTbn 1483),
AonyckaeTcsa TOMbKO MpPUM  Hanmuvyuu y JnuueH3naTa WCKIYUTENBHOrO MpaBa Ha Takoe
HanMeHoBaHue.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1490. ®opma goroBopa O pPacnoOpPSXKEHMU WCKMYUTESNIbHbIM MpPaBOM Ha
TOBapHbIN 3HaK U rocyfapCTBEeHHaA perucTpaumsa nepexona UCKNKUYUTENbLHOro rnpaBa Ha
TOBapPHbIN 3HaK, 3ar5iora UCKMYNTESNIbHOro NpaBa Ha TOBapHbLIM 3HaK U NpeaocTaBrieHUs
npaBa UCNoJsIb30BaHMA TOBApPHOro 3HakKa

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYY>KAEHUN UCKNIOYUTESNBHOMO NpaBa Ha TOBAPHbIA 3HaK, NNLEH3NOHHbIN
[0roBOp, a Takxke ApyrMe OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBISAETCA pacropsikeHue
NCKNIOYUTENBbHLIM MPaBOM Ha TOBAPHbIA 3HaK, OOMMKHbl OblTb 3aKM4YeHbl B MUCbMEHHOM
dopme. HecobnogeHne NnMcbMeHHOM OOPMbI BNEYET HEAENCTBUTENbHOCTb A0roBOpa.

2. OTuyXgeHve 1 3anor UCKITIYNTENBHOrO NpaBa Ha TOBapHbIA 3HaK, NpeJocTaBneHne no
[OroBOpY NpaBa ero UCnosib3oBaHus, Nepexon NCKNIOYMTENbHOMO NpaBa Ha TOBapHbIV 3HaK 6e3
Aorosopa noasiexarT rocygapCTBEHHOW perncTpaunmn B nopsiake, ycTaHoBEHHOM ctaTben 1232
HacToswero Kogekca.

Cratbs 1491. Cpok AeUCTBUA UCKIMOYUTENBLHOrO rnpaBa Ha TOBapHbIN 3HaK

1. NckniountenbHoe npaBo Ha TOBapHbIA 3HAK OEUCTBYET B TeYeHue OecATu neT ¢ aaTthl
nodayn 3asiBKM Ha rocygapCTBEHHYH perncrpauuio TOBApHOro 3Haka B (hbeaepanbHbI opraH
MCNOSNTHUTENBHOW BNAcTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM NMBO B criydyae perucrpaumm
TOBApPHOro 3Haka Mo BblAENIEHHON 3asBKe C AaTbl Noga4vv nepBoHaYanbHOWN 3asBKM.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. CpoK OeNCTBUSA UCKNIOYUTENBHOIO NpaBa Ha TOBapHbIA 3HAK MOXET ObiTb NpoAneH Ha
AecaTb neT no 3asBneHuo npasoobnagatens, NogaHHOMY B TeyeHuMe nocnegHero roga
AencTBusa 3Toro npasa.

[MpoaneHve cpoka OeNCTBUA WUCKIIOYUTENBHOrO MnpaBa Ha TOBAPHbLIA 3HAK BO3MOXHO
HeorpaHMyYeHHoe Yncno pas.

Mo xogaTtancTey npaBoobnagatensa eMy MoxeT ObiTb NPefOCTaBEHO WECTb MecsaLeB Mno
UCTEYEHUM CcpoKa [OEeNCTBUSA MWCKMIOYMTENbHOMO MpaBa Ha TOBapHbIM 3HAK And nogadu
yKa3aHHOro 3asiBrneHus.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3anucb O NpoaneHun cpoka OeWCTBUSA UCKIKYUTESNbHOMo npaBa Ha TOBAapHbIN 3HaK
BHOCUTCA  (pedepanbHbIM  OpPraHOM  UCMOMHUTENbHOM  BflaCcTM MO MHTENneKTyarbHOn
cobcTBeHHOCTM B [OCydapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B CBUOETENbCTBO Ha
TOBapPHbIN 3HaK.
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KoHcynbTaHTlnoCc: npumedaHue.
O ToBapHbIX 3HaKax M 3Hakax o6CNy>XMBaHNA, 3aperncTpmpoBaHHbIX B 6biBliem CCCP, cwm.
depepanbHbIn 3akoH OoT 18.12.2006 N 231-P3.

3. locypapcTBeHHasi permctpaumsi TOBapHOro 3Haka
CraTtbs 1492. 3asiBka Ha TOBapHbIN 3HaK

1. 3agBka Ha rocygapCTBEHHYIO perMcTpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbIV
3HaK) nogaeTcs B peaepanbHbI OpraH WCMOMHUTENbHOW BNAacTU MO WHTENNEeKTyanbHOM
COOCTBEHHOCTM  OpPUOANYECKMM  NIMLUOM  WUNM  MHAMBMAYaNbHbIM  NpeanpuHUMaTenem
(3asiBuTENEM).

2. 3asBKa Ha TOBapHbIM 3HaK AOSMKHA OTHOCUTBLCS K O4HOMY TOBapHOMY 3HaKy.

3. 3asBKka Ha TOBapHbIM 3HAK A0SMKHA coaepXaTb:

1) 3asBneHne O rocygapCTBEHHOW perncTpaumm o0003HaYeHUst B KavyecTBe TOBaPHOro
3HakKa C ykasaHueM 3aaBUTErs, ero MecTa XUTenbCTBa UM MecTa HaxoXaeHUs;

2) 3asBnsemoe o603HaveHue;

3) nepedyeHb TOBApOB, B OTHOLIEHWW KOTOPbIX WUCNpalMBaeTCs rocyaapCTBeHHas
pernctpaumsa TOBaApHOro 3Haka M KOTOpble CrpynnupoBaHbl Mo knaccam MexagyHapoaHom
Knaccudukauum ToBapoB U ycnyr Ans pernctpaumm 3Hakos;

4) onncaHme 3asiBnsieMoro o603Ha4eHus.

4. 3asiBKa Ha TOBapHbIN 3HAK MOAMUCbIBAETCA 3asBUTENeM, a B Criydyae nogadyv 3asiBku
yepe3 MaTEHTHOr0 MOBEPEHHOINO WM MHOrO npeacTaBUTeENs - 3asiBUTENEM WNU  ero
npeacTaBuTenem, NogatroLmnm 3asaBKy.

5. K 3aaBke Ha TOBapHbIV 3HaK JOMKEH ObITb NPUNOXEH YCTaB KOMMEKTUBHOIO 3HakKa, ecnm
3asiBKa NogaeTcs Ha KONEKTUBHbIN 3HaK (NyHKT 1 ctaTbn 1511).

(n. 5 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asiBka Ha TOBapHbIM 3HAK NOAAETCS HA PYCCKOM A3bIKE.

[oKyMeHTbI, npunaraemble K 3asiBKe, NPeacTaBfSOTCA Ha PYCCKOM UMW OPYroM A3blKe.
Ecnu 9TM OOKyMeHTbl NpeacTaBfeHbl Ha APYroM s3blKe, K 3asBKe npunaraeTcs ux nepesoj Ha
pycckuin A3bik. [lepeBoa Ha PyCcCKUN s13blK MOXET ObITb MpeAcTaBreH 3asBUTENEM B TedeHue
ABYX MecsLeB CO AHA HanpasneHus emy defepanbHbIM OpraHoOM UCMOMHUTENBbHOW BNACTU MO
WMHTENNEeKTyanbHOM COOCTBEHHOCTU YBEOOMIEHUS O HeobXOOMMOCTWU BbIMNOMHEHUS LAHHOMO
TpeboBaHu4.

7. TpeboBaHua K [OKYMEHTaM, coAaepXalMmca B 3asiBKEé Ha TOBapHbIA 3HAK W
npunaraembiM K Hen (OOKYMEHTbl 3asiBKu), YycTaHaBnuBalTca eaepanbHbIM  OpraHoMm
NCMOMNHUTESNTbHOW BIlaCTW, OCYLLECTBASOLWMM HOPMAaTUBHO-NPABOBOE perynmpoBaHve B cdepe
NHTEeNNeKTyanbHOW COBCTBEHHOCTH.

8. [atonm nopgaynM 3asiBKM Ha TOBApPHbIA 3HAK CYMTAETCH [AeHb MNOCTYnfeHus B
denepanbHbIii - OpraH  UCMOMHUTENBHOW BNAcTM MO  MHTENNEKTyanbHOW COOCTBEHHOCTMU
AOKYMEHTOB, MpedyCMOTPEeHHbIX noanyHktamu 1 - 3 nyHKTa 3 HacTodAWweWn ctaTbu, a ecnuv
yKa3aHHble JOKYMEHTbl NpeacTaBfieHbl He OLHOBPEMEHHO, - AeHb MOCTYMNfEeHNa nocreaHero
AOKyMeHTa.
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CraTtbs 1493. [IpaBoO 03HaKOMSIEHUS C JOKYMEHTaMM 3asiBKU Ha TOBapPHbINA 3HaK

1. MNocne nogayn 3asiBKM Ha TOBapHbIA 3HAK B doedeparnbHbli opraH MCNOSTHUTENbHOWN
BNactTM MO WHTENNEKTyanbHONn CcoBCTBEHHOCTM nboe nuuo BnpaBe O3HAKOMUTbLCHA C
AOKYMEHTaMU 3asiBKN.

depeparnbHbI OpraH WCMOMHUTENbHOM BracTU MO WUHTENNEKTyanbHON COBCTBEHHOCTU
ny6nukyeT B ohmumansHOM GronneteHe cBegeHUs 0 NOAAHHbIX 3asiBKax Ha TOBApPHbIE 3HAKW.

Mocne nybnvkaumm cBedeHWn O 3asiBKE OO0 MPUHATUS pPeLleHMst O FoCydapCTBEHHOM
permctpaumm TOBapHOro 3Haka nboe nuuo BnpaBe NpeactaBuTb B dpedepanbHbii opraH
NCMNOMHUTENBbHON BNacTW MO MHTENNEKTyarnbHOW COOCTBEHHOCTM obpalleHne B MUCbMEHHOMN
dopme, coagepxalwee O0BOAbl O HECOOTBETCTBMM 3asiBIEHHOro 0603HaYeHus TpeboBaHUAM
ctaten 1477 v 1483 HacToswero Kogekca.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNopagok 03HAKOMMNEHUSI C AOKYMEHTaMU 3asiBKM U BblAavyn KOMUA TakUX OOKYMEHTOB
yCTaHaBnvMBaeTca eaeparnbHbiIM OpraHoOM MCMNOJSIHUTENBHOM BMacTu, OCYLeCTBAALWNUM
HOPMaTMBHO-NPaBOBOE PerynnpoBaHne B cpepe MHTENNeKTyarbHOM COOCTBEHHOCTM.

CraTtbs 1494. MprnoputeT TOBapHOro 3Haka

1. MNpuoputeT TOBaApHOro 3Haka ycTaHaBnuBaeTCsa Mo gaTe Nojayu 3asiBKM Ha TOBapPHbLIN
3HaK B doefeparnbHbIi OpraH UCMOMHUTENBbHON BNACTU NO MHTENNEKTyanbHOM COGCTBEHHOCTH.

2. lMpuvoputeT TOBaApHOro 3Haka MNo 3asiBke, NOJaHHOW 3asiBUTENIEM B COOTBETCTBUM C
nyHkTOoM 2 ctatb 1502 HacTosiwero Kogekca (BblaenieHHOM 3asiBKe) Ha OCHOBe ApYron 3asiBKu
3TOro 3asBUTENSA Ha TO e 060o3HayYeHne (NepBoHaYanbHOW 3asBKKM), yCTaHaBnMBaeTcs no garte
nogayn B egepanbHblM  OpraH  WUCMNOSHUTENBHOW BNactTM MO WHTENNEKTyanbHOW
CODCTBEHHOCTM NepBOHaYarbHOM 3asBKW, a NpU Hanu4um npasa Ha 6onee paHHWA NpuopuTeT
Nno nepBOHa4YasnbHOM 3asBKe - NO JaTe 3TOro NpuMopuTeTa, ecrnn Ha gaTty nogadun BbigereHHON
3as8BKM NepBOHavarbHas 3asiBka He OTO3BaHa W He Mnpu3HaHa OTO3BAHHOW W BblOerieHHas
3asiBKa nogaHa o NPUHATUA peLLeHnd No nepBoHaYarbHOM 3asiBKe.

Cratbs 1495. KOHBEHUMOHHbLIA U BbICTaBOYHbIN NPUOPUTET TOBAPHOro 3HaKa

1. MpropuTeT TOBApPHOro 3Haka MOXeT OblTb YCTAHOBMEH MO AaTe nogayvv nepBour 3asaBKU
Ha TOBaApHbIM 3HAK B rocygapctBe - YyyacTHUKe [lapuMKCKOW KOHBEHUMM MO OxXpaHe
NPOMBbILLIIEHHON COBCTBEHHOCTN (KOHBEHLUNOHHbLIA MPUOPUTET), €Cnn 3asiBka Ha TOBAPHbIA 3HaK
nogaHa B degepanbHbI  OpraH  UCMOMHUTENIbHOW BNactm N0 WHTenneKTyasrbHOu
COBCTBEHHOCTM B TEYEHME LLECTU MECSLIEB C YKa3aHHOW AaTbl.

2. [NpuoputeT TOBapHOro 3HaKka, MOMELLEHHOro Ha 3KCMoHaTax oduuMarnbHbIX WK
opMuUManbHO MPU3HAHHBLIX  MEeXOYHapOLHbIX BbICTABOK, OPraHM30BaHHbIX Ha TeppuTopumn
O[HOro K3 rocygapcTB - Y4acTHUKOB [lapMKCKOM KOHBEHLUMW MO OXpaHe MNpPOMbILLNEHHON
CODCTBEHHOCTM, MOXET YCTaHaBnMBaTbCA MO [aTe Havana OTKPbITOro rnokasa 3dKcroHaTa Ha
BbICTaBKe (BbICTABOYHbIN NPUOPUTET), €CNM 3asiBKa Ha TOBApPHbIV 3HAK NogaHa B oeaeparbHbIn
OpraH WCMOSIHUTENbHOW BNACTU MO MHTENMeKTyanbHON COOCTBEHHOCTU B TeYeHWe LIecTu
MecsLEB C YKa3aHHOM OaThl.

3. 3asBuTenb, XenawLnn BOCNONb30BaTbCA NPaBOM KOHBEHLUMOHHOIO UIM BbICTABOYHOIO
npuoputeTa, 0b6s3aH ykasaTb 9TO NpU nogadve 3asiBKM Ha TOBAPHbIM 3HaK UMW B TeYEeHWe OBYX
MecdueB CO [HA ee nodadnm B defepanbHbld  OpraH WUCMOMHUTENbHOW BRactM Mo
NHTEeNNeKTyanbHom cobCTBEHHOCTU n NPUNOXUTb HeobxoauMble OOKYMEHTBI,
noaTBepXaarLimMe NpaBoMepHOCTbL Takoro TpeboBaHus, NMbo npeacTtaBuUTb 3T AOKYMEHTHI B
yKasaHHbIW (pbefeparbHbli OpraH B Te4eHNe Tpex MecsueB CO OHSA Nogayn 3asaBKu.
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4. lMpropuTeT TOBApHOro 3Haka MOXET YCTaHaBnMBaTbCA MO AaTe MeXOyHapOoLHOM
perncTpaumm ToBapHOro 3Haka B COOTBETCTBUM C MEXAYHApPOAHbIMU goroBopamu Poccunmnckon
depepauun.

CraTtbs 1496. NocneacTteusa coBnageHnsa aaTt npuoputeTa TOBapHbIX 3HaKOB

1. Ecnn 3asiBKM Ha TOXOECTBEHHble TOBapHble 3HAKM B OTHOLUEHUW COBMaAatoLLnX
MOSTHOCTbK UMW YaCTMYHO NEPEeYHEen TOBapOB NoAaHbl PasHbIMU 3asBUTENSAMU U 3TN 3aABKU
UMEKT OAHY U Ty XXe AaTy npuopuTeTa, 3asBfeHHbIN TOBapHbIA 3HaK B OTHOLLEHWMM TOBapPOB, MO
KOTOPbIM YyKa3aHHble MEepPeYHu COBMagarwT, MOXET ObiTb 3aperMcTpupoBaH TOSIbKO Ha MMS
OLHOro 13 3asABUTENEn, onpeaensaeMoro cornalleHmemM Mexay HAMN.

2. Ecnu 3asBKM Ha TOXOECTBEHHbIE TOBApHblE 3HAKM B OTHOLLEHUW COBMagaloLmMX
MOSTHOCTbK UIIM YaCTUYHO MNepeYHen TOBapOB MOAaHbl OOAHUM U TEM Xe 3asBUTENEM U 3TU
3a8BKM MMEKT OAHY WM Ty Xe OaTy NpuopuTeTa, TOBApPHbIN 3HaK B OTHOLUEHMM TOBApOB, MO
KOTOPbIM yKa3aHHble NepeYHn CoBMaaatT, MOXET ObiTb 3aperncTpupoBaH TONbKO MO O4HOMW U3
BbIOpaHHbIX 3asBUTENEM 3aSIBOK.

3. Ecnn 3asBKM Ha TOXOECTBEHHble TOBapHble 3Haku MoAdaHbl pasHbIMK 3asBUTENSMMU
(MYHKT 1 HacTosILLen CTaTbM), OHN OOIDKHbI B TEYEHME CEMWU MECSLEB CO AHS HanpaBneHus
denepanbHbIM  OpraHOM WCMOMHUTENBHOM BRacTM MO WHTENneKkTyanbHOW COOCTBEHHOCTU
COOTBETCTBYHOLLEINO YBEAOMIEHUS COOOLWNTL B 3TOT dpeaepanbHbii OpraH 0 4OCTUTHYTOM UMM
cornaweHnn o TOM, MO KaKoW M3 3asiBOK MUCMpalMBaeTCsl rocydapCTBEHHas permcrpauums
TOBapPHOro 3Haka. B TeueHmne Takoro e cpoka A0JMKEH coObLWNTbL 0 CBOEM Bbibope 3asiBUTEND,
NnoAaBLUNIA 3as8BKN HA TOXOECTBEHHbIE TOBAPHbIE 3HaKM (MYHKT 2 HACTOALWLEN CTaTbh).

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnn B TeyeHne ycTaHOBNEHHOro cpoka B doeaeparnbHbIi OpraH UCMNOSTHUTENbHOW BRacTu
Mo MHTENNEeKTyanbHOM COOCTBEHHOCTM HE MOCTYNUT yKa3aHHOe CoobLeHne nnu xogaTancTeo o
NPOANEHNN YCTAHOBNEHHOrO CPOKa, 3asiBKM Ha TOBapPHbIE 3HAKW MPU3HAKTCS OTO3BaHHLIMU Ha
OCHOBaHWN peLleHnsa Takoro dpeageparnbHOro opraHa.

Ctatba 1497. JKcnepTusa 3asiBKMW Ha TOBapHbIM 3HaK U BHECEHUE WU3MEHEHUMW B
OOKYMEHTbI 3asiBKU

1. OkcneptmM3a 3asiBKM Ha TOBaApPHbIA 3HaK npoBoauTcs deaepanbHbiM  OpraHom
NCMOMNHNTENBHON BNACTW MO UHTENNEKTyanbHON COOCTBEHHOCTN.

OKcnepTm3a 3asBKM BKIoYaeT QopMaribHyK 3KCNepTM3y M aKcnepTudy obo3HaveHus,
3asIBNEHHOrO B Ka4yecTBe TOBAPHOro 3Haka (3asBrneHHOro 0603HaveHus).

2. B nepuon npoBeaeHust akCnepTu3bl 3asiBKM Ha TOBapPHbLIN 3HAK 3asiBUTENb BrnpaBe [0
NPUHATUSA NO HEN PELUEeHUst AONONHATb, YTOYHATL UMW UCNPaBNATb MaTepuanbl 3asBKU, B TOM
yucne nyTeMm nNogayum SONOSTHUTENbHbIX MaTepuaros.

Ecnn B gononHuTenbHbIX MaTepuanax CooepXuTcsi NepeyvyeHb TOBApOB, HE yKa3aHHbIX B
3asBKe Ha gaTty ee nogadn, WU CyLeCTBEHHO W3MEHSIeTCsl 3asiBlieHHoe 06o3HaveHue
TOBApPHOro 3HaKa, TakMe AOMNONHUTENbHbLIE MaTepuarbl HE MPUHUMAKOTCA K paccMoTpeHmnto. OHK
MOryT ObITb 0POPMIEHbI M NOAAHbI 3asiBUTENEM B KA4YE€CTBE CaAMOCTOATENBHOM 3asIBKM.

3. lameHeHue B 3asiBKe Ha TOBApPHbLIN 3HaK CBELEHUN O 3asiBUTESNE, B TOM YMCIe B Criyvae
nepegayn wunuM nepexoga npaBa Ha pPerncrpaumio ToBapHOro 3Haka nmbo BcreacTeue
N3MEHEHNS HAUMEHOBAHUSA UM UMEHN 3asABUTENS, a TakkKe UcnpaBrieHne B JOKYMEHTaX 3asiBKU
04YEBMAHBIX U TEXHUYECKMX OLIMBOK MOXET OblTb BHECEHO A0 rocyaapCTBEHHOW perncrpauuun
TOBapHOro 3Haka (ctatbs 1503) nnn 4o NnpuHATUS pelueHns o6 oTkase B ero rocyaapCTBEHHON
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permcTpauuu.
(B8 pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B nepuoa npoBedeHUsi 3KCNEPTU3bl 3a8BKM Ha TOBAPHLIM 3HAK doedeparnbHblid OpraH
WUCMOMHUTENBHON BRAcTU MO WHTENneKTyanbHoM COOCTBEHHOCTM BMpaBe 3anpocutb Yy
3asBUTENS AOMNONMHUTENbHbLIE MaTepuanbl, 6e3 KOTOpPbIX NPOBEAEHNE IKCNEPTMU3bl HEBO3MOXHO.

[ononHutenbHble MaTtepmanbl A0SKHbI OblTb NPeAcTaBeHbl 3ad9BUTENEM B TEYEHUE TPEX
MecsiLeB CO [HS HanpasneHus degepanbHbiM OpraHoOM MUCMNOSHUTENbHOW Bractu Mo
NHTENMNEKTyanbHON COOCTBEHHOCTM COOTBETCTBYHOLLEIO 3anpoca nnm Konumn
NPOTMBOMOCTABMNEHHbIX 3asdBKe MarepuanoB nNpu YCNOBUW, YTO AaHHble Konun Obinn
3anpolleHbl 3asaBuMTENeM B TeyeHMe [OBYX MeCsiueB CO [JHA HanpaBneHus 3anpoca
denepanbHbIM OpraHOM UCMOMHUTENBHOW BNACTX NO MHTENNeKTyanbHon cobcTtBeHHOCTU. Ecnu
3asiBUTENb B yKa3aHHbIA CPOK HE NpeaCcTaBUT 3anpalunBaemble AOMNOSHUTENbHbIE MaTepuarbl
WM Xo4aTamcTBO O MPOASIEHUMM YCTAHOBMEHHOro AN UX NpeacTaBneHus cpoka, 3asiBka
NnpU3HaeTcss OTO3BaHHOM Ha OCHOBaHUW peLUeHus eaepanbHOro opraHa WCMNONHUTENBHON
BNacTn No MHTennekTyanbHon cobCTBEHHOCTU. 1o xogaTancTBy 3asBUTENSA YCTaHOBIEHHbLIN
ANa npeactaBfeHnsa OOMNOMHUTENbHbLIX MaTepuarnioB CPOK MOXET OblTb NpoASsieH yKa3aHHbIM
deaepanbHbIM OpraHoM, HO He Bonee Yem Ha LWecTb MEeCALEB.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha pgononHutensbHble MaTepuarnsl, KOTOpble cofepXaT nepedeHb TOBApOB, He yKa3aHHbIX
B 3asiBKe Ha [JaTy ee nogayv, WM CyLeCTBEHHO W3MEHSIOT 3asiBieHHOe 0603HaveHune
TOBapPHOro 3HaKa, pacnpoCTPaHSTCA NpaBuna NyHKTa 2 HacTosILWEeN cTaTbM.

CraTtbsa 1498. ®opmanbHas 3KcnepTU3a 3asiBKM Ha TOBapHbINA 3HaK

1. dopmanbHasa aKcnepTr3a 3asBKM Ha TOBAPHbIA 3HaK MPOBOAUTCS B TeYEeHUe mecsua co
OHA ee nogjayn B doefeparnbHbli OpraH WCMNOSTHATESNTIbHOW BRAacTU MO UHTENNeKTyanbHou
CcOBCTBEHHOCTMW.

2. B xope npoBeaeHna popmaribHOM 3KCNepTn3bl 3adBKN Ha TOBAPHbIN 3HAK NpoBepaeTcH
HanuuMe HeobXoANMbIX AOKYMEHTOB 3asIBKM M X COOTBETCTBME YCTAHOBIIEHHbIM TpeboBaHUSAM.
Mo pesynbTatam opmanbHOM 3KCNepTU3bl 3asiBKa MNPUHMMAETCA K pPacCMOTPEHUI0 WU
npuHMMaeTca peweHne o6 oTkase B NPUHATMM ee K paccmoTpeHumto. O pesynbraTtax
dopmanbHOM  3KCnepTusbl  pedepanbHbld  OpraH  UCMOMHUTENbHOW  BRNactu  no
WNHTENNEeKTyanbHoM CO6CTBEHHOCTN yBEAOMMSIET 3asBUTENS.

OQHOBpEeMEHHO C  yBeAOMSIEHMEM O [MOMOXUTENbHOM pesynbtate ¢opMarnbHON
9KCMepTM3bl 3asBKM 3asdABMTEN0 coobuaeTca gaTta nojadnm 3asiBKM, YCTaHOBMIEHHasd B
COOTBETCTBUKN C NYHKTOM 8 cTatbn 1492 HacToswwero Kogekca.

CraTtbsa 1499. JkcnepTusa o603HaYeHUSA, 3aABNIEHHOIO B Ka4yeCTBe TOBAapPHOro 3Haka

1. Okcneptnsa 0003HA4YeHMsI, 3asBNIEHHONO B KayecTBEe TOBApPHOro 3Haka (9kcnepTu3a
3asBNeHHoro o6o3HavyeHns), NPOBOANTCA NO 3asiBKE, NPUHATON K PAaCCMOTPEHUIO B pe3yrbTaTe
dopmManbHON 3KCNepTU3bI.

B xoge npoBegeHusa akcnepTusbl NPOBEPSAETCA COOTBETCTBME 3asBNEHHOr0 0603Ha4YeHns
TpeboBaHusm ctaTtbn 1477 n nyHkToB 1 - 7, nognyHkTta 3 nyHkTa 9 (B YacTM MPOMbILLIEHHbIX
o6pasuos), nyHkta 10 (B 4acTu cpencts MHAMBMAyanu3auun U NPOMbILWSIEHHbIX 06pa3sLoB)
ctaTtbn 1483 HacTosdwero Kogekca 1 yctaHaBnmBaeTca NpUopuTET TOBAPHOro 3HaKa.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cny4yae noctynneHusa obpalleHms B COOTBETCTBMM C ab3auemM TpeTbuM nyHKTa 1 ctaTbu
1493 HacTtoswero Kopekca cogepxawmecs B obpalleHun [oBOAbI O HECOOTBETCTBMM
3asBneHHoro obo3HaveHuns TpeboBaHmam ctaten 1477 wn 1483 Hactoswero Kopekca
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YYMTbIBAKOTCA NPY NPOBEAEHUN IKCNEPTU3bI 3asBNIEHHOro 0003HAYEHMS.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. [lo pesynbTaTtam 3KCMNepTu3bl 3asBfeHHOro o00o3HavyeHus enepanbHbid  OpraH
WCNOSMTHUTENBHOM BNacTU MO MHTENneKkTyanbHONn COOCTBEHHOCTU NPUHMMAET pelleHue o
rocy4apCTBEHHOMW perucTpauumM ToBapHOro 3Haka unm o6 oTkase B ero peructpauuun. B
COOTBETCTBUM C MexayHapoAdHbiMu goroBopamu Poccunrckon depepaumm no pesynbrtaram
9KCNepTu3bl TOBAPHOrO 3Haka (enepanbHbI  OpraH  WUCMAOMHUTENbHOM  BRacTu  no
WHTENNEeKTyanbHOW COBCTBEHHOCTM MpPUHMMAET pelleHne O MnpefoCTaBneHun MnpaBOBOW
OXpaHbl Unn 06 oTkase B NpeaocTaBneHnn NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy Ha TeppuTopumn
Poccunckon denepaunn.

(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [Jo npuHATMA peweHus o6 OTkase B rocygapCTBEHHOW PErncTpaumm TOBaApHOro 3Haka
U peLLEHNsT O rTOCYy4apCTBEHHOM perncTpaumm ToBapHOro 3Haka B OTHOLLEHMM YaCTu TOBapoOB,
coepxallmMxca B repeyHe TOBaApOB Ha AdaTy nojayn 3asBKM UMM B nepevHe, N3MeHEeHHOM
3asBUTENEM B COOTBETCTBUM C MyHKTOM 2 ctatbu 1497 Hactosiwero Kogekca, 3asBuTento
HanpaBnseTcs yBeJOMSeHne B NMUCbMEHHOW dpopMe O pesynbTaTtax MpoBEepKUM COOTBETCTBUSA
3asBreHHoro obosHayeHust TpeboBaHMsM ab3aua BTOPOro nyHkta 1 HacTosiwen craTtbu C
npegnoXxeHneMm npeacTaBuTb CBOM [O0BOAblI OTHOCUTENBLHO MNPUBELEHHbIX B YBeAOMIIeHUn
MOTMBOB. [lOoBOAbl 3asiBUTENS YYUTbIBAKOTCA MNPU MNPUHATUM peLleHuMst MO pesynbTatam
9KCNepTM3bl 3aABNEHHOr0 0603HAYEHWs, €CNN OHN NPEeACTaBNEHbl B TEYEHNE LIECTU MecsLEB
CO OHSA HanpaBfieHUs 3asiBUTENO yKa3aHHOMo YBEAOMIEHUS.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PeweHne 0O rocydapCTBEHHOM perucTpauun TOBApHOrO 3Haka MOXeT ObiTb
nepecMoTpeHo denepanbHbIM OpPraHOM MUCMOSHUTENBbHOW BIlaCTU MO  UHTENNeKTyanbHOM
COBCTBEHHOCTN 0 perucTpaumm ToBapHOro 3Haka B CBsI3u C:

1) noctynneHvem 3asBKku, uMmetowien 6Gonee paHHUM NPUOPUTET B COOTBETCTBUU CO
ctatbamun 1494, 1495 n 1496 Hactosiwero Kogekca, Ha TOXKOECTBEHHOE UIMN CXOAHOEe C HUM A0
cTeneHn cmewweHnsa ob6o3HayeHne B OTHOLLEHUM OAHOPOAHBIX TOBAPOB;

2) rocygapcTBEHHOM perucTpauvent B KadecTBe HaMMEHOBaHUSI MeCcTa MNPOUCXOXOEHUSN
ToBapa 0003HayYeHus, TOXAECTBEHHOrO WM CXOOHOr0 OO0 CTEeNeHW CMELIEHWA C TOBapHbIM
3HaKoOM, yKa3aHHbIM B peLleHnn O perncTpaumm;

3) BbIIBNEHWEM 3asBKM, CoAepXXallel TOXOECTBEHHbI TOBapHbIM 3HakK, Nnbo
BbISIBIEHMEM OXPAHAEMOro TOXOECTBEHHOrO0 TOBAPHOrO 3Haka B OTHOLUEHWW COBMagaroLmx
MOMHOCTBIO MMM YaCTUYHO MepeyvHer TOBapoOB C TeM Xe unu Bonee paHHUM NPUOPUTETOM
TOBapPHOro 3HaKa;

4) uW3MEeHeHMEM 3asBUTENs, KOTOpoe B Criydae rOoCy4apCTBEHHOW perncrpauumm
3asBfieHHOro 0603Ha4YeHNa B KayecTBe TOBAPHOro 3Haka MOXET MNPUBECTM K BBEOEHUIO
notpebutens B 3abnyxaeHne OTHOCUTENBHO TOBapa U ero N3roToBUTENS.

CraTtbsa 1500. OcnapuBaHue pelleHMN NO 3asiBKe Ha TOBapHbIN 3HaK

1. PelweHuns enepancHOro opraHa WMCMNOSHUTENbHOM BracTM MO WHTENEeKTyanbHON
cobcTBeHHOCTM 06 OTKase B MNPUHATUM 3asiBKM Ha TOBApHbIM 3HAaK K PacCMOTPEHUI0, O
rocy4apCTBEHHON perncrpauumn ToOBapHOro 3Haka, 06 oTkase B rocygapCTBEHHOW perucrpaumm
TOBaApHOro 3Haka W O MNPU3HaHMM 3a8BKM HaA TOBAPHbIA 3HAK OTO3BAHHOW, pelleHue O
npepocTaBneHnn unu o6 oOTKase B NpedoCTaBfeHMM NPaBOBOM OXpaHbl Ha Tepputopum
Poccunckon degepaumm ToBapHOMY 3HaKy B COOTBETCTBUM C MEXAYHApPOAHbIMM JOroBOpamMmm
Poccuiickon depepaumm MoryT ObiTb OCMOpPEHbl 3adBUMTENEM MyTEM MOAAyYn BO3PaXKEHMS B
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denepanbHbii OpraH WUCMNOSTHUTENbHOW BNacTM MO WHTENNEKTyanbHOW COBCTBEHHOCTM B
Te4YeHne uYeTbipex MecsueB CO [HS HanpasBfeHWs COOTBETCTBYIOLLErO peLleHUs wunu
3amnpoLleHHbIX Yy YKasaHHOro dpefepanbHOro opraHa WCMNOMHUTENbHOM BracTtu  KOMum
NPOTMBOMNOCTABMEHHbIX 3asiBKe MaTepuarnoB Mpu YCNOBWUW, YTO 3asBUTEMb 3anpocusi Konuu
9TUX MaTepuanoB B TevyeHWe [OBYX MeCsAueB CO [AHA HarnpasfeHud COOTBETCTBYHOLLEro
peLLeHuns.

(n. 1 B pea. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nepvopg paccMoTpeHust BO3paxeHus denepanbHbIM OpraHoOM UCMONHUTESNbHON
BNacTn NO MHTENMeKTyanbHON COBCTBEHHOCTM 3asiBUTENb MOXET BHECTU B AOKYMEHTbI 3asiBKM
N3MEHeHUs, KOTopble JOMYCKalTCH B COOTBETCTBUN C NyHKTamu 2 n 3 ctatbn 1497 HacToswero
Kogekca, ecnn TakMe W3MEHEeHUs YCTPaHAT MNPUYUHBI, MNOCHYXUBLUNE €eOUHCTBEHHbLIM
OCHOBaHMeM ANns oTKasa B rocyJapCTBEHHOW pernctpauum ToBapHOro 3Haka, U BHeCeHue Takux
N3MeHEeHN NO3BONSAET NPUHATL PeLLeHne O rocyaAapCTBEHHOM perncTpaumm ToBapHOro 3Haka.
(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1501. BoccTtaHoBneHMe nponyLeHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHMEM
3KCnepTU3bl 3asiBKM Ha TOBapPHbIA 3HaK

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Cpok, npegycMoTpeHHbin nyHKToM 4 ctatbM 1497 un nyHktom 1 crtaten 1500
HacTosdwero Kogekca ©  nponyweHHbln 3aaBuTeEneM, MOXeT ©OblTb  BOCCTaHOBIIEH
denepanbHbIM OpraHoM WCMNOMHUTENBHOW BNAcTU MO MHTENNEKTyarnlbHOM COBGCTBEHHOCTU MO
xogaTancTtey 3adBuTens, NOJAHHOMY B TeveHMe LEeCTU MecsueB CO [HS UCTEYEHUd 3TOoro
cpoKka, NpW YCMOBMMW, YTO 3asiBUTENb YKAXKET MPUYUHBI, MO KOTOPbIM 3TOT CPOK He Obin
cobnogeH. XogatancTBo O BOCCTAHOBIIEHMM MPOMNYLLEHHOro cpoka noJaeTcs 3asBuUTENeM B
ykasaHHbll  dedeparnibHbli - OpraH  WUCMOMHUTENbHOW  BNactTM  OAHOBPEMEHHO  C
AOMNOMHUTENBbHBIMU MaTepuanamMmm, 3arnpoLleHHbIMU B COOTBETCTBUM C MYHKTOM 4 ctaTbu 1497
HacToswero Kogekca, unu ¢ xogaTancTBOM O NPOASEHMM CpOKa WX NpeacTaBnenHns nnbo
O[HOBPEMEHHO C MNojayen BO3paxeHus B pefepasnbHbi OpraH MCMNOMHUTENbHOW Bractu no
WHTennekTyanbHon cobCcTBEHHOCTN Ha ocHoBaHMK ctaTtbn 1500 HacToswero Kogekca.

2. BoccrtaHoBneHne cpoka, npegycMoTpeHHOro nyHktom 4 crtatbn 1497 Hactoswero
Kogekca, ocyLecTBnseTca B COOTBETCTBMM C NOSIOXKEHUAMM HACTOSILLEN rfaBbl HA OCHOBAHWUN
peweHns defepanbHOro opraHa WUCMOSIHATESNTIbHOW  BRacTM MO UHTennekTyasnbHOu
CcOBCTBEHHOCTM 06 OTMEHEe peLUeHMs O MPU3HaAHUKN 3asiBKU OTO3BAHHOW M O BOCCTAHOBIIEHMM
NpOnyLLEHHOro cpoka.

CraTtbs 1502. OT3bIB 3aABKM Ha TOBapHbIN 3HaK U BbiAeneHne U3 Hee Apyron 3asBKU

1. 3asgBka Ha ToOBapHbIN 3HAK MOXeT ObITb OTO3BaHa 3asiBUTENEM Ha ntobon ctagumn ee
pacCMOTPEHUS, HO He No3aHee AaThl FoCyAapCTBEHHOM perncTpaumm ToBapHOro 3Haka.

2. B nepvopg npoBeneHns 3KCnepTu3bl 3asiBKM Ha TOBAPHbLIA 3HAK WM pacCMOTPEHUSA
denepanbHbIM  OpraHOM WCMOMHUTENBHOM BRAcTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTU
BO3paXXeHMsi Ha peweHne enepanbHOro opraHa  MCNOSIHUTENbHOW  Bflactm Mo
NHTENNeKTyanbHoM cO6CTBEHHOCTN O rOCYAapCTBEHHOM pernctpaumm ToBapHOro 3Haka unm ob
OTKa3e B TrOCydapCTBEHHOW perucTpauuMmM TOBAPHOrO 3HaKa, MPUHATOE MO OCHOBAHMUIO,
npegycMoTpeHHOMY nyHKTOM 6 ctatbn 1483 Hactoswero Kogekca, 3asButenb Bnpase A0
NPUHATUA NO HeW pelleHna nopatb B dpedeparnbHbii opraH WCMOSIHUTESIbHOW BflaCTU Mo
NHTENNEeKTyanbHOM COBCTBEHHOCTM Ha TO e camoe 0603HayYeHne BblAENEHHYI0 3asBKy. Takas
3asiBKa [JOJMKHaA coaepXaTb NepeyvyeHb TOBApOB M3 YMCra yKa3aHHbIX B NepBOHaYanbHOM 3asaBke
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Ha gaTy ee nogayv B AaHHbINM hedepanbHbI opraH U HEOAHOPOAHbLIX C APYrMMKM ToBapaMmu 13
coAepXaBLleroca B  MepBOHA4YanbHOW  3asdBKe MNEepeyHsi, B  OTHOLWEHWUN  KOTOPbIX
nepBoHa4varnbHas 3asiBka OCTaeTcs B cune.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1503. MNopsgok rocyaapcTBEHHOW perucTpauum ToBapHOro 3Haka

1. Ha ocHoBaHWM pelleHns O rocygapCTBEHHOW perncTpaumm TOBApHOro 3Haka, KoTopoe
NPUHATO B Mopsgke, YCTaHOBIIEHHOM nyHkTamn 2 u 4 crtatbn 1499 unu cratben 1248
HacTosiwero Kogekca, dpefgepanbHbid OpraH UCMOMHUTENbHOM BMAcCTU MO UHTENNEKTyanbHON
CODCTBEHHOCTM B TeyeHWe Mecsua CO [AHA  ynnaTbl MNOWMMHLI 32 OCyAapCTBEHHYHO
perncTpaumio TOBapHOro 3Haka W 3a Bblgayy cBMOETENbCTBA Ha Hero ocyllecTensaet
rocyfapCTBEHHYKO peructpauuio TOBapHOro 3Haka B [ocydapCTBEHHOM peecTpe TOBapHbIX
3HaKoOB.

(B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B lNocynapcTBeHHbIM peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbIA 3HaK, CBedeHUd O
npasoobnagatene, pfarta npuopuTeTa TOBApHOro 3Haka, MepeyeHb TOBapoB, AN
MHOMBUAYyanM3aunm KOTOPbIX 3aperncTpypoBaH TOBapHbIM 3HaK, JaTa ero rocygapCTBEeHHOW
perncTpaunn, Apyrme cBefeHUsi, OTHOCALUMECH K perMcrtpaumMmM TOBapHOro 3Haka, a Takxke
nocrnenyoLwme N3MeHeH1sa 3TUX CBEOEHUN.

2. Ecnu 3asButenem He ynnadeHa B YCTaHOBIIEHHOM MOPsSAKE MOLWMHA, YKa3aHHasa B
NyHKTe 1 HacTosilen cTaTbW, perncTtpauus TOBApPHOro 3Haka He OCYLeCTBrseTcsd, a
COOTBETCTBYIOLLAA 3asBKa MPU3HaAETCs OTO3BAHHOW Ha OCHOBaHMM pelleHus deaeparnbHOro
opraHa UCNOSTHUTENbHOW BNacTu NO MHTENMEKTyanbHON COBCTBEHHOCTMW.

B cnyyae ocnapvBaHuA pelweHWs O perucTpaumm TOBApHOro 3Haka B nopsgke,
yCTaHOBfeHHOM cTtatben 1248 Hactoswero Kopgekca, pelweHve O MPU3HaAHUM 3asiBKU
OTO3BaHHOM HE MPUHUMAETCA.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bbigaya cBuaeTenbCcTBa Ha TOBapHbIM 3HaK

1. CBMOETENLCTBO Ha TOBapHbIM 3HAK BblgaeTcs  degeparnbHbIM - OpraHoMm
NCMOMHUTENBHON BNacTu NO WHTENneKTyarnbHOM COBCTBEHHOCTU B TeYeHWe Mecdua Co OHS
rocygapCTBEHHOMW perucTpauun TOBapHOro 3Haka B [0OCygapCTBEHHOM peecTpe TOBapHbIX
3HaKoB.

2. dopma cBMAETENLCTBA HA TOBAPHbLIN 3HAK N NepeYyeHb yKa3blBaeMblX B HEM CBeEHUN
yCTaHaBnuBaloTca degeparnbHbIM  OpPraHoOM  MCMNOSIHUTENBHOMW BMlacT, OCYLECTBASAOLWNUM
HOpMaTUBHO-NPABOBOE perynupoBaHne B chepe NHTENNEKTyarbHOM COBCTBEHHOCTH.

Cratba 1505. BHeceHue nameHeHun B FocyaapCcTBEeHHbIN peecTp TOBapHbIX 3HAKOB
M B CBUAETENbCTBO Ha TOBapHbIA 3HAK

1. depepanbHbIi OpraH UCMOMHUTENBHOW BNAcTV MO MHTENNEKTyanbHON COGCTBEHHOCTM
BHOCUT MO 3asiBNeHunto npaBoobnagatenst B ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W
BblJaHHOE CBWUOETENbCTBO HA TOBapPHbIN 3HAK W3MEHEHWsl, OTHOCSALIMECS K CBEAEHUSIM O
permcTpauum ToBapHOro 3Haka, B TOM 4Mcne o npaBoobnagartene, ero HauMeHoBaHUKN, UMEHM,
MECTE HaxOXOeHuUs WM MecTe XWUTenbcTBa, o6 agpece AONsA NEpPenuckn, W3MEHEeHWus,
CBSi3aHHblE C COKpalLEHMEM MepeyHsl TOBapOB W YCnyr, Ans WHAMBMAyanu3auum KOTOpbIX
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3aperucTpupoBaH TOBapHbI 3HaK, U3MEHEHUS OTAESNbHbIX 3fIEMEHTOB TOBAPHOro 3Haka, He
MEHSIIOLLME ero CyllecTBa, a Takke U3MEHEHUs ONS UCMpaBneHnsa o4eBUAHbIX U TEXHUYECKUX
OLUNBOK.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHusa NpegocTaBrneHns npaBoBOM OXpaHbl TOBApPHOMY 3HaKy (CTaTbA
1512) n3 rocygapCTBEHHOM perncTpaumMm TOBapHOro 3Haka, OEWCTBYHOLWEW B OTHOLLUEHUU
HECKONbKMX TOBaApOB, MO 3asiBfieHUIO npaBoobrnagatens moxeT ObiTb BblAeNeHa OTAernbHas
perncTpaumsa Takoro TOBapHOro 3Haka ANs OA4HOro ToBapa WM 4YacTu TOBapoB W3 4ucna
yKasaHHbIX B MepBOHavyaribHOW perncrpaumm, HeOAHOPOOHbLIX C TOBapamu, NepeyvyeHb KOTOPbIX
OCTaeTcs B MNepBOHayanbHOW peructpauuu. Takoe 3asBneHne MoXeT OblTb nogaHo
npaBoobnagartenem A0 MNPUHATUS peLlleHuMs Mo pesynbTataMm pacCcMOTPeHus chnopa o
perncTpauumn ToBapHOro 3Haka.

3 - 4. Ytpatunu cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-
®3.

CraTtbsa 1506. NMy6nukaumsa cBegeHUn O rocyaapCTBEHHOW perncrpauum ToBapHOro
3HaKa

CBefeHus1, OTHOCALLMECS K rOCyaapCTBEHHOW pernctTpaunmn ToBapHOro 3Haka u BHECEHHbIe
B ['OCydapCTBEHHbLIN peecTp TOBApPHbLIX 3HAKOB B COOTBETCTBUM CO cTaTben 1503 HacToswero
Kogekca, nybnukyiotcs  cbegepanbHbiM  OpraHOM  MCMOMHWTENbHOM  BRNactu  no
WHTEeNnNeKTyanbHon cobCTBEHHOCTN B oduumanbHoM 6GronneTeHe HesamennuTernbHO nocne
pernctpaumm ToBapHOro 3Haka B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WKW nocne
BHeCeHus B [0CydapCTBEHHbIN peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLNX U3MEHEHUI.

Cratba 1507. Peructpaumsi TOBapHOro 3Haka B WHOCTpPaHHbIX rocypgapcrBax W
MeXayHapoaHas permctpaumsi TOBapHOro 3Haka

1. Poccuinckue topugudeckme nuua u rpaxpgaHe Poccunckon ®Pepepauumn Bnpase
3aperncTpupoBatb TOBapHbIN 3HAK B MHOCTPaHHbLIX rOCyAapCTBax WM OCYLWECTBUTb €ro
MEeXAYHapOOHYI0 perncrpawmio.

2. 3afBKa Ha MexXOyHapOAdHYyl perncrpauuio TOBapHOro 3Haka mnojaetcs 4epes
denepanbHbIi OpraH UCMOMHUTENBbHON BNACTU NO MHTENNEKTyanbHOM COOCTBEHHOCTH.

4. Oco6eHHOCTM NpaBOBON OXpaHbl 00LEeN3BECTHOro
TOBapHOro 3HakKa

CraTtbsa 1508. O6Owen3BeCTHbIN TOBApPHbLIA 3HAK

1. [lo 3asBneHut0 nuua, CcyUTalLWero WCMoNb3yeMbI UM TOBApPHbIA 3HaK WUMn
ncnonb3yemoe B KayecTBe TOBApPHOro 3Haka obo3HavyeHue obuen3BecTHbIM B Poccuiickon
depgepaumm TOoBapHbIM 3HAKOM, TOBapHbIN 3HAK, OXpaHsiEMbI Ha TeppuTopumn Poccunckon
degepaumm Ha OCHOBaHUM €ro rocydapCTBEHHOM perucTpauun wunim B COOTBETCTBUM C
MexayHapoaHbiM goroBopom Poccuickon depepaumm, nnbo obosHavyeHne, ncnonb3yemoe B
KayeCcTBe TOBapHOro 3Haka, HO He MMelollee NpaBOBOW OXpaHbl Ha TeppuTopun Poccumnckon
denepaumm, no pelweHuo degepanbHOro  opraHa  UCMOMHUTENbHOW  BriactM Mo
WHTENNEeKTyanbHOM COBCTBEHHOCTM MOryT ObiTb Mpu3HaHbl 06Lien3BecTHbIM B Poccuinckonm
denepaLmm TOBapHbIM 3HAKOM, €CNN 3TOT TOBAPHbIN 3HaK UM 3To 0603HaYeHne B pesynbTaTe
WHTEHCMBHOIO MCMNOJSIb30BaHUSA CTalnin Ha YKasaHHyl B 3asiBEeHUW OaTy LIMPOKO U3BECTHbI B
Poccunckon depnepaumm cpegu COOTBETCTBYHOLMX MOTpebutenen B OTHOLIEHUN TOBapOB
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3asaBuTenNS.

ToBapHbIN 3HAK M 0003HA4YeHMe, UCNONb3yeMOEe B Ka4eCTBe TOBAPHOro 3Haka, He MOryT
ObiTb NMpPM3HaHblI 0OLLEN3BECTHLIMU TOBApHbIMK 3HAKaMW, €Cnu OHWU CTanu LUMPOKO W3BECTHBbI
nocne pgatbl npuoputeTa TOXOECTBEHHOIO WAW CXOOHOMO C HUMW [O CTEneHn CMelleHus
TOBaApHOro 3Haka [pYyroro nuua, KOTOopbiM NpefHa3HayYeH Ans MCNoSib30BaHUA B OTHOLUEHWMU
OAHOPOHbLIX TOBAPOB.

2. OOuwensBeCTHOMY TOBapHOMY 3HaKy MpedoCTaBnsieTCA npaBoBas  OXpaHa,
npeaycMoTpeHHast HacToswmnM Kogekcom ans ToBapHOro 3Haka.

lMpepoctaBneHne npaBoOBOW OXpaHbl OOLEN3BECTHOMY TOBApPHOMY 3HaKy O3Ha4daet
NPU3HaHNE UCKMIYNTENBHOMO NpaBa Ha 06LWEN3BECTHbIV TOBAPHbIV 3HAK.

lMpaBoBasi oxpaHa o6LEen3BECTHOrO TOBAPHOrO 3HaKa AeNCTBYyeT BeCCPOYHO.

3. MNpaBoBasa oxpaHa 0O6LLEN3BECTHOrO TOBAPHOrO 3HaKa pPacrnpoOCTPaHAETCHA Takke Ha
TOBapbl, HEOAHOPOAHbLIE C TEMWU, B OTHOLLEHUM KOTOPbIX OH NPU3HaH OOLLEN3BECTHLIM, €Cn
MCMonb30oBaHMe OpYyrMMm NULOM 3TOr0 TOBapHOrO 3Haka B OTHOLUEHUMU YKa3aHHbIX TOBapoOB
OygeT accouumpoBaTbCs Yy noTpedbutenenm ¢ obnagatenemMm UCKAKYUTENBHOrO npasa Ha
00LLEN3BECTHBIN TOBAPHbIN 3HAK N MOXET YLIEMUTb 3aKOHHbIE MHTEPECHI Takoro obnagaTens.

Cratba 1509. lNpepoctaBneHne npaBOBOW OXpaHbl OOLWEN3BECTHOMY TOBapHOMY
3HaKy

1. NpaBoBas oxpaHa NpegocTaBnaeTcs ooLen3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHUN
peweHns degepanbHOro opraHa WUCMAOSIHATESNTbHOM  BfacTM MO UHTEeNneKTyanbHOn
CODOCTBEHHOCTM, NPUHATOrO B COOTBETCTBUM C NyHKTOM 1 cTtaTbn 1508 HacToswero Kogekca.

2. ToBapHbI 3HaK, NPU3HaHHbLIM O6OLEN3BECTHBIM, BHOCUTCS deaepanbHbiM OpraHoM
NCNOSNTHUTENbHOW BNAacTu NO MHTENNeKTyanbHon cobcTtBeHHOCTM B NepeyeHb 0OLLEN3BECTHbIX B
Poccunckon ®epepaunn ToBapHbIX 3HakoB (IMepeveHb 0bLwen3BecTHbIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha 0OLLEM3BECTHbIV TOBapHbIN 3HaK BblgaeTcst doegepanbHbiM OpraHoM
WCNOSNTHUTENBHOM BNAcTU MO MHTENNEeKTyanbHON COOGCTBEHHOCTU B TeyeHMe Mmecsua CO OHSA
BHECEHMsI TOBAPHOro 3Haka B [lepeyeHb 06LeN3BECTHLIX TOBApPHbIX 3HAKOB.

dopma cBuaeTenbCcTBa Ha OOLLEN3BECTHLIN TOBAPHbIA 3HAK U NepedYeHb yKasblBaeMblX B
3TOM CBMOETENbCTBE CBEAEHMI YCTaHaBNMBAKTCA deneparibHbIM OpraHoOM UCMONHUTENBHOM
BNacTu, OCYLLIECTBNAOLLMM HOpMaTUBHO-NPaBOBOE perynmpoBaHue B chepe
NHTENNeKTyanbHON CO6CTBEHHOCTN.

4. CBepgeHusi, OTHOCAWMECA K OOLWEn3BEeCTHOMY TOBApHOMY 3HaKy, nybnukytoTcs
denepanbHbIM OpraHOM WCMOMHUTENBHOM BRAcTM NO WHTENNeKTyanbHOW COOCTBEHHOCTU B
oduuynanbHom OlonneTeHe HesamennuMTenbHO nocrne WX BHeceHusa B [lepeyeHb
06Len3BECTHbBIX TOBAPHbIX 3HAKOB.

5. Ocob6eHHOCTN NpPaBOBOM OXpPaHbl KOJINIEKTUBHOIO 3HaKa
Cratbsa 1510. NpaBo Ha KONMEKTUBHbIA 3HAK

1. O6beavHeHue nuu, co3gaHne WU OedATeNbHOCTb KOTOPOro He npoTuBopedvaT
3aKoHOOaTeNbLCTBY rocyagapcTBa, B KOTOPOM OHO CO3[aHO, BrpaBe 3aperucrpupoBaTb B
Poccuinckon ®egepaunmn KONneKTUBHbIA 3HaK.

KonnekTnBHbIA 3HaK SIBMSETCA TOBApPHbIM 3HAKOM, NpeAHa3HaYeHHbIM Ans 0603Ha4YeHus
TOBapOB, NPOU3BOAMMbLIX UK peann3dyemMblX BXOASAWMMU B AaHHOE obbeduHeHue nuuamun um
obnagawwmMx  eguHbIMU  XapaKTepUCTMKaMM  UX  KavyecTBa WM UHbIMKM  OBLMMK
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XapakTepucTuKamu.
KonneKkTnBHbIM 3HAKOM MOXET MOoNb30BaTbCA KaXKaoe U3 BXoAALWMX B 00begmnHeHne nuu,.
2. MpaBo Ha KOMMEKTUBHbIA 3HAK He MOXET OblTb OTYY)KOEHO M He MOXeT OblTb
npeaMeToM NMLEH3NOHHOro IoroBopa.
3. Jluuo, Bxopsiiee B oObeauHEHME, KOTOPOE 3aperMcTpupoBarno KOMMEKTUBHBIN 3HaK,
BnpaBe Nosfb30BaTbCA CBOMM TOBapHbIM 3HAKOM Hapsiay C KONNEKTUBHbLIM 3HAKOM.

CraTtbsa 1511. Nl'ocypapcTBeHHasa permcrpaumsa KOnneKTMBHOro 3Haka

1. K 3asBKe Ha permctpauuio KOMMEeKTUBHOrO 3Haka (3asiBKe Ha KONJIEKTMBHbLIN 3HaKk),
nogaBaeMon B doedeparnbHblii  OpraH WCMOMHUTENBHOW BracTU MO  WHTENNeKTyarbHON
CODCTBEHHOCTU, NpUaraeTcs ycTtas KONNEKTUBHOIO 3HaKa, KOTOPbIA AOSMKEH coaepXaThb:

1) HaMmeHoBaHWe 0O0beauHEeHUs, YNONTHOMOYEHHOIO 3aperncTpupoBaTb KOSNEKTUBHbIN
3HaK Ha cBOe HanmmeHoBaHue (NpaBoobnagaTens);

2) nepeYveHb Nuy, UMELLKUX NpaBo UCMNOSb30BAHUA 3TOr0 KOMMEKTUBHONO 3Haka;

3) uenb perucTpaumm KornekTMBHOro 3Haka;

4) nepeyeHb N eOuHble XapaKTEPUCTUKM KadecTBa WNN WUHble ObLuME XapaKTepUCTUKM
TOBapOB, KOTOpble ByayT 0603Ha4YaTbCs KOSNEKTUBHBIM 3HAKOM;

5) ycnoBusa ncnonb3oBaHWs KONNEKTUBHOMO 3HaKa;

6) NONoXeHWs1 0 NopsAaKe KOHTPOSIA 3a UCNOMb30BaHMEM KOSTNEKTUBHOIO 3HaKa;

7) nonoxeHns 06 OTBETCTBEHHOCTM 3a HapyLUeHNe ycTaBa KONMEKTUBHOIO 3Haka.

2. B TocygapCTBeHHbIN peecTp TOBapHbIX 3HAKOB W CBMOETENbCTBO Ha KOSSIEKTUBHbLIN
3HaK B AOMOSIHEHME K CBefeHus M, npeaycMoTpeHHbIM ctaTbamu 1503 n 1504 HacTtoswero
Kogekca, BHOCATCA CcBeAeHNs O nuuax, UMeoLmMX NpaBo UCNOoSib30BaHUS KOMNMEKTUBHOIO 3HakKa.
OTN cBedeHVs, a Takke BbINUCKa U3 yCTaBa KOMNMIEKTUBHOMO 3HaKa O €AUHbIX XapaKTepucTuKax
kayectBa M 06 WMHbIX OBLUMX XapaKTepuUCTUKax TOBapoOB, B OTHOLUEHWM KOTOPbIX ITOT 3HaK
3apernctpupoBaH, nybnukyetca denepanbHbiM  OpraHoM  UCMOMHUTENBHOM BRactM Mo
WHTEeNNeKTyanbHon cobCTBEHHOCTN B 0dpmLmanbHOM BronneTeHe.

MpaBoobnagatens yeBegoMnsaeT denepanbHbid OpraH MCNOMHUTENbHOW BractM Mo
NHTEeNNeKTyanbHon CO6CTBEHHOCTN 06 N3MEHEHNSAX B yCTaBe KOMMEKTMBHOMO 3HaKa.

3. B cny4ae ncnonb3oBaHWA KONMEKTMBHOMO 3Haka Ha ToBapax, He obnagatoLmx eguHbIMK
XapakTepucTMkamm MUX KayectBa UM MHbIMKM OBLLUMMKW XapakTepucTuKamu, npaBoBasi oxpaHa
KOMMNEKTUBHOIO 3Haka MOXeT ObITb npekpaweHa [OCPOYHO MOMHOCTBI0 WM YaCTUYHO Ha
OCHOBaHWUN peLLeHns cyaa, NMPUHATOrO No 3asBEeHNIo NIloBoro 3anHTepecoBaHHOIo nuua.

4. KonnekTuBHbIA 3HaK M 3asiBKa Ha KOSMEKTUBHbIA 3HAK MOryT ObiTb npeobGpa3oBaHbl
COOTBETCTBEHHO B TOBAPHbIM 3HAK U B 3asiBKY Ha TOBApPHbIN 3HAK 1 HAobopoT. MNopagok Takoro
npeobpasoBaHnsa ycTaHaBnuBaeTcs defeparnbHbiM  OpraHoOM  UCMOMHUTENbHOM  BRacTw,
OCYLLIeCTBNALWMM HOPMaTUBHO-NPABOBOE perynMpoBaHue B cdepe WHTENNeKTyanbHOM
CcOBCTBEHHOCTMW.

6. I'Iperau.|eHMe UCKNHYNUTEeNNbHOIoO npaBa Ha TOBaprIVI 3HakK

Cratba 1512. OcHoBaHMA ocnapyvBaHuMA W TMPU3HAHUA HeAEUCTBUTENbHbLIM
npenocTaBrieHMA NpaBoOBOW OXpaHbl TOBapHOMY 3HaKy

1. OcnapuBaHue npefoCcTaBneHMs NpaBOBOM OXpaHbl TOBApHOMY 3HAKy O3HayaeT
ocnapuvBaHue peLleHns O rocygapCTBEHHOW perucTpaumMyM TOBApHOro 3Haka (MyHKT 2 cTtaTbu
1499) 1 OCHOBAHHOIO Ha HEeW NPU3HaAHUS UCKITIYUTENBHOrO NpaBa Ha TOBapHbINA 3HaK (CTaTby
1477 n 1481).

lMpu3HaHWe HeOencTBUTENbHLIM MPeOCTaBreHUs NPaBOBOW OXpaHbl TOBAapHOMY 3HaKy



[okymeHT npegoctasneH KoHcynbTaHTlntoc
[arta coxpaHeHus: 15.08.2017

Cant super-code.ru HanonHaeTcs 6ecnnaTtHbIMU KHUraMm

BNne4yeT OTMEHy pelweHus egepanbHOro opraHa  WUCMOSIHUTENbHOWM  BRactm Mo
NHTENNEeKTyanbHOM COBCTBEHHOCTN O perncTpauumn TOBapHOro 3Haka.

2. lpepocTtaBneHne npaBoBOW OXpaHbl TOBApPHOMY 3HaKy MOXET OblTb OCMOPEHO U
NPU3HaHO HeaeNCTBUTENbHbIM:

1) NOMHOCTBLIO MMM YAaCTUYHO B TEYEHME BCEro Cpoka OEVNCTBUSA UCKIIOYUTENBHOMO npasa
Ha TOBapHbIA 3HaAK, ecnu npaBoBasi OxpaHa Obina emy npegoctaBrieHa C HapylweHuem
TpebosaHu nyHKTOB 1 - 5, 8 n 9 cTtatbn 1483 HacToswero Kogekca;

2) NOSIHOCTLIO MMM YacTUYHO B TeveHue NATM fieT Co AHS nybrnukauun cBeaeHuin o
rocy4apCTBEHHOM perncrtpauun TOBapHOro 3Haka B oduumansHom 6ronneteHe (ctatbsa 1506),
ecnu npaBoBas oxpaHa Obina emy npegocTaBrieHa ¢ HapyleHnem TpeboBaHui NyHKTOB 6, 7 1
10 ctaTtbun 1483 HacTosAwero Kogekca;

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) NOMNHOCTLIO B TEYEHME BCEro Cpoka AEWCTBUSA UCKNHYUTESNBHOMO NpaBa Ha TOBapPHbLIN
3HaK, ecnv npaBoBasi OxpaHa Obinia emy nNpegocTaBneHa ¢ HapylweHnem TpeboBaHUN cTaTbu
1478 Hactoswero Kogekca;

4) NOMHOCTbLIO B TEYEHWEe BCEro Cpoka AENCTBUA MNPaBOBOW OXpaHbl, €Cnu npaBoBas
oxpaHa Obina npegocTaBreHa TOBapHOMY 3Haky ¢ 6onee no3gHMM  NPUOPUTETOM MO
OTHOLLEHMIO K NPU3HAHHOMY OOLLEN3BECTHBIM 3apEerMCTpMpOBaHHOMY TOBAapHOMY 3HaKy WHOro
nuua, npaBoBasd OXpaHa KOTOPOro OCyLLEeCTBNSETCS B COOTBETCTBUM C NyHKTOM 3 cTtatbu 1508
HacTosiwero Kogekca;

5) NONHOCTLIO B TeYEeHMEe BCEro cpoka OEWCTBUSA UCKNHYUTENBHOMO NpaBa Ha TOBapPHbLIN
3HaK, ecnv npaBoBas oxpaHa Obina emy nNpefocTaBfieHa Ha MMA areHTa unu npeacTaBuTens
nuua, KoTopoe aBndeTca obnagarenem 3Toro UCKNKYUTENBHOIO Npasa B O4HOM M3 rocy4apcTs
- yyacTHukoB [lapmKCKOW KOHBEHLMM MO OXpaHe MPOMbILINIEHHON COBCTBEHHOCTU, C
HapyLeHneM TpeboBaHu gaHHON KoHBeHUMN;

6) NONHOCTBLIO UMM YACTMYHO B TEYEHME BCEro CPoKa OENCTBUSA NPaBOBOW OXpaHbl, €Cnn
Aencteua npasoobnagaTens, cBs3aHHble C NpeaoCTaBfiEHMEM MPAaBOBOM OXpaHbl TOBAPHOMY
3HaKy UM CXOAHOMY C HMUM [0 CTeneHn CMelleHUs OpYroMy TOBapHOMY 3HaKy, Npu3HaHbl B
YyCTaHOBJIEHHOM nopsigke 3rnoynoTpedneHnemM npaBsom fnmMbo HegoOdpPOCOBECTHOM KOHKYPEHLNEN;
(nn. 6 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NOSIHOCTBIO UMM YaCTMYHO B TEYEHME BCEro cpoka AEWCTBUS MPaBOBOM OXpaHbl, €Crv
OHa npeaocTaBneHa ¢ HapylweHnem TpeboBaHm NyHKkTa 3 ctatbk 1496 HacTosiwero Kogekca.

MonoxeHnss nognyHKToB 1 - 3  HACTOSAWEro MyHKTa TMPUMEHSIKTCA C  y4eTOM
06CTOATENLCTB, CNOXMBLUMXCA Ha AaTy nogayun BospaxeHus (ctatbs 1513).

(nn. 7 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. MNMpepocrtaBneHne nNpaBoBOWM OXpaHbl OOLLEN3BECTHOMY TOBApPHOMY 3HAKy MyTeM €ero
permctpaumm B  Poccunckon  depepauum MoxeT OblTb  OCMOPEHO W MNPU3HAHO
HEeOENCTBUTESbHbIM  MOMMHOCTLIO UMM 4YacTUYHO B TEYEHMEe BCEero cpoka Aencreus
WCKIMIOYMTENBHOrO npaBa Ha 3TOT TOBapHbIM 3HAK, ecnu npaBoBasi oxpaHa Obina emy
npegocTaBneHa ¢ HapyweHnem TpeboBanuin nyHkTa 1 ctatbm 1508 HacTosiwero Kogekca.

4. T[lpepoctaBneHne nNpaBoBOM OXpaHbl Ha Tepputopun Poccuinckon dPegepauum
TOBapHOMY 3HaKy, 3apermcTpMpoBaHHOMY B COOTBETCTBUM C MeXAyHapoAHbIMW O0roBopamu
Poccuinckon ®epepaumn, MOXeT ObiTb OCNOPEHO U MPU3HAHO HEeOEeWCTBUTENbHbLIM MO
OCHOBaHMAM, NPeSyCMOTPEHHbIM MYHKTOM 2 HACTOSILLEN CTaTbW.

(n. 4 BBegeH denepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1513. [opsigok ocnapyBaHMss U NPU3HAHUA HeAENCTBUTENbHbLIM
npenocTaBlieHMA NPaBOBOM OXpPaHbl TOBapPHOMY 3HaKy
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1. lNpepocTtaBneHMe nNpPaBoOBOW OXpaHbl TOBApPHOMY 3HaKy MOXeET OblTb OCMOpPEeHOo no
OCHOBaHWAM M B CPOKW, KOTOpble npeaycmoTpeHbl ctatben 1512 HacToswero Kogekca, nytem
noJayv BO3paxeHus NPOTUB TaKoro npeaocTaBneHns B pegeparnbHblid opraH UCNOSTHUTESNbHOM
BNacTn No MHTENNEKTyanbHOM CO6CTBEHHOCTN.

(B8 pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. BospaxeHus nNpoTUB NpefoCcTaBfieHns MNpaBOBOM OXpaHbl TOBAPHOMY 3HaKy Mo
OCHOBaHVAM, NpesyCMOTPEHHbIM nognyHkTamun 1 - 4, 6, 7 NyHKTa 2 U NyHKTOM 3 cTaTbn 1512
HacToswero Kogekca, MoryT 6biTb NOAaHbl 3aMHTEPECOBAHHBIM JTULIOM.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHue npoTUB NpefocTaBfeHns MNpaBOBOM OXpaHbl TOBAPHOMY 3HaKy Mo
OCHOBaH10, NpPeaycMOTPEHHOMY MOANYHKTOM 5 nyHKkTa 2 ctatbM 1512 HacToswero Kogekca,
MOXeT ObITb NOoAAaHO 3anHTEpPeCcOBaHHbIM ObnagaTenem UCKNIYMTENbHOMO NpaBa Ha TOBaPHbIV
3HaK B OQHOM W3 rocygapcTB - Y4aCTHUKOB [1apuKCKOW KOHBEHUUU MO OXpaHe NPOMBbILLNIEHHOM
CcOBCTBEHHOCTMW.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

A63au ytpatun cuny ¢ 1 oktabpa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-
®3.

4. PeweHunsa enepanbHOro opraHa MWCMNOSIHUTENBHOW BNAacTU NO UHTENNEKTyanbHOW
CODCTBEHHOCTM O MNPU3HAHUW HeOeNCTBUTENbHbIM NPeaoCTaBNEeHNa MNpaBOBOW  OXpaHbl
TOBApHOMY 3HaKy MnM 06 OTKase B TakOM MpPM3HaHUMK BCTynakwT B CUy B COOTBETCTBMM C
npasunamu ctatbk 1248 Hactoswero Kogekca n MoryT 6biTb OCMOpPEHbI B cyae.

5. B cnyyae npusHaHus npenocTaBneHUs MNpaBOBOM OXpaHbl TOBApPHOMY 3HaKy
HeJeNnCTBUTENbHLIM  MOMHOCTBID  CBUMAETENbCTBO Ha TOBapHbIA  3HaK UM 3anucb B
["ocymapcTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYITMPYIOTCS.

B cnyyae npusHaHua npenocTaBneHWs NPaBOBOM OXpaHbl TOBApHOMY 3HaKy 4acTU4HO
HeJeNCTBUTENbHBIM BblAAaeTCsl HOBOE CBUAETENbCTBO Ha TOBapHbIM 3HAaK W BHOCATCA
COOTBETCTBYIOLLNE N3MEHEHNS B [[0OCYyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JIMUEH3NOHHbIE [OroBOpPbl, 3aKSOYEHHble OO0 TMPUHATUSA peLlleHuss O MpU3HaHUN
HeJencTBUTENbHLIM NPeoCTaBneHns NPaBOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHSIT CBOe
AEeNCTBME B TON Mepe, B KaKon OHM BbInn MCNONHEHBI K MOMEHTY MPUHATUSA PeLLEHMS.

CraTtbsa 1514. pekpallueHne NnpaBoBOMN OXpPaHbl TOBAapPHOro 3HaKa

1. NMpaBoBasi oxpaHa TOBApHOro 3Haka npekpailaeTcs:

1) B CBS3N C CTEYEHNEM CPOKa OENCTBUSA UCKITHOYMTENBHOIO Npasa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWW MPUHATOrO B COOTBETCTBMM C NyHKTOM 3 ctatbu 1511 HacTtoswero
Kogekca pelueHus cyga o 4OCPOYHOM MpeKpaLleHnn NpaBoBON OXpaHbl KOMNMEKTUBHOMO 3HaKa B
CBA3NW C MCMNOMb30BaHMEM 3TOr0 3Haka Ha ToBapax, He obnagalowmx eauHbIMn
XapakTepucTMkamMmm Ux KayecTsa Unn MHbIMM OBLLIMMKN XapakTepUCTUKaMu;

3) Ha OCHOBaHWM MPUHATONO B COOTBETCTBUMM cO cTatben 1486 Hactoswero Kogekca
peLlleHns 0 OOCPOYHOM MpeKkpalleHUn NpaBoOBOW OXpaHbl TOBApHOrO 3Haka B CBSA3WM C €ro
HENCNONb30BaHUEM;

4) Ha OCHOBaHMM NPUHATOrO Mo 3aaBneHuto Nboro nNuua pelleHnsa denepanbHOro opraHa
MCNOSNTHUTENBHOW BRacTu MO MHTENNeKTyanbHON COBCTBEHHOCTM O AOCPOYHOM MpeKpalleHumn
NpaBOBOW OXpaHbl TOBAPHOrO 3HaKa B CBA3WM C MNpeKpaweHuem puandeckoro nuua -
npasoobnagarensa unu perncTpaunen npekpaweHnsa rpaxgaHnHoOM OeATeNbHOCTU B KayecTBe
NHOUBMAOYanbLHOro NpeanpuHMMaTens - npasoobnagarens;

(nn. 4 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)
5) B cnyyae oTkasa npaBoobnagatens oT npaBa Ha TOBAPHbIN 3HaK;
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6) Ha OCHOBaHMM MPUHATONO MO 3asIBMIEHUIO 3aMHTEPECOBAHHOIO fvua peLUueHus
defepanbHOro opraHa WCMNOMHUTENBHOMW BRAacTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU O
AOCPOYHOM MpEKpaLLeHNUN NPaBOBOW OXpaHbl TOBAPHOrO 3HaKa B Criyyae ero npeBpalleHusi B
obo3HauyeHne, Boweawee BO Bceobuiee ynoTpebneHne kak o0OO3Ha4yeHMe TOBapoOB
onpegeneHHoro Bnaa.

2. lNpaBoBas oxpaHa 0OLEN3BECTHOrO TOBApHOro 3HakKa MpekpallaeTcs no OCHOBAHWUSAM,
npeaycMOTPeHHbIM noanyHkTamun 3 - 6 nyHkTa 1 HacTodAwen cTaTbM, a Takke Mo peLleHuto
denepanbHOro opraHa WCNOMHUTENBHOW BMAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM B
crniydyae yTtpaTtbl OOLWEen3BECTHbIM TOBapHbIM 3HAKOM MPU3HAKOB, YCTAHOBMNEHHbIX ab3auem
nepsBbIM NyHKTa 1 ctatbn 1508 HacToqwero Kogekca.

3. Mpun nepexoge UCKNIYNTENBHOIO NpaBa Ha TOBApHbLIN 3HaK 6e3 3aknyYeHns gorosopa
c npaBoobGnagatenem (ctatbss 1241) npaBoBas OxpaHa TOBApPHOrO 3Haka MOXeT ObITb
npekpaLleHa no peLleHnio cyga no UCKy 3amHTepecoBaHHOro nuua, ecnv bygeTt gokasaHo, YTo
Takon nepexon BBOAUT noTpebutene B 3abnyxaeHve OTHOCUTENbHO ToBapa WU €ero
N3roToBUTENS.

4. [lpeKkpalwleHne NpaBOBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4yaeT MnpekpalieHne
NCKNIOYNTENBHOIO NpaBa Ha 3TOT TOBAPHbIN 3HaK.

5. lpaBoBass oxpaHa Ha Tepputopun Poccunckon ®Pegepaunm TOBApPHOrO 3Haka,
3aperncTpupoBaHHOro B COOTBETCTBMM C MeXAyHapoAaHbiMM  goroBopamu  Poccumnckon
denepaumm, npekpawaeTca No OCHOBaHMAM UM B MOps4Ke, KOTOpble NpeayCMOTPEHbI
HacTosLEeN cTaTbeun.

(n. 5 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK
Ctatba 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMNOJSIb3OBaHUe TOBApPHOro 3HaKa

1. ToBapbl, 3TUKETKWN, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AKOHHO pa3MeLLeHbl TOBAPHbIN
3HaK UM CXOAHOE C HUM [0 CTEeNeHn cMeLLeHns 06o3HaveHne, ABNATCA KOHTpadaKTHLIMM.

2. MNpaBoobnagatens BnpaBe TpeboBaTb M3bATUMA M3 0O60POTaA M YHUUTOXEHUS 3a CYET
HapyLMTensi KOHTpadakTHbIX TOBApOB, 3TUKETOK, YNakOBOK TOBAPOB, HA KOTOPbIX pa3MeLleHbl
HE3aKOHHO WCMNONb3yeMbli TOBAPHbIN 3HAK WM CXOQHOE C HWUM [0 CTEeNeHUn CMeLleHUs
o6o3HaveHMe. B Tex cnyyasx, korga BBeOeHWEe Takux ToBapoB B 00OOpPOT HeobxoouMmo B
oOLLEeCTBEHHbIX WHTepecax, npaBoobnagatenb BnpaeBe TpeboBaTb yaganeHuss 3a cuyeT
HapywmTenss C KOHTpadakTHbIX TOBapOB, 3TMKETOK, YMNakoOBOK TOBAapOB HE3aKOHHO
MCNOSb3yeMOro TOBAPHOIo 3HaKa Ui CXOAHOrO C HAM [0 CTEeNeHn cMelleHns 06o3HaYeHuns.

3. Jlvuo, HapywmBLIEE MWCKMOYMTENbHOE MNPaBO Ha TOBAPHbLIM 3HAK MPU BbINONTHEHUN
paboT unn okaszaHuu ycnyr, 0683aHO yaanuTb TOBapHbIN 3HAK NN CXOAHOE C HUM OO0 CTeneHu
CMeLLeHus 0603HavYeHne ¢ maTepmanoB, KOTOPbIMW CONPOBOXAAETCA BbIMNOMHEHME Taknx paboT
NN OKasaHue ycnyr, B TOM 4YnCre ¢ AOKYMEHTauun, peknambl, BbIBECOK.

4. lNMpaBoobnagatenb BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapywUTENs BMECTO
BO3MeLLEHMS YObITKOB BbiNfnaThl KOMMNEHCaLUMWW:

KoHcynbTaHTlntoc: npumeyaHuve.

MoanyHkT 1 nyHkTa 4 ctatbn 1515 nprsHaH YacTUYHO HE COOTBETCTBYIOLWNM KOHCTUTYL MK
P® MNoctaHoBneHnem KoHctutyuymoHHoro Cyga P® ot 13.12.2016 N 28-T1.

O npaBOBOM perynupoBaHuv 0O BHECEHWUS COOTBETCTBYHOLUMX WU3MEHEHWA CM. MyHKT 3
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ykasaHHoro octaHoBneHus.

1) B pasmepe OT [OeCATM ThicaY OO NATU MWUNIMOHOB pybnewn, onpegensieMom Mo
YCMOTPEHMIO Cyaa UCXOAA N3 XapakTepa HapyLUeHUs;

2) B [OBYKpaTHOM pa3Mepe CTOMMOCTM TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MELLEH
TOBapHbLIN 3HaK, UM B [BYKPATHOM pa3Mepe CTOMMOCTM MpaBa MCMNONb30BaHUA TOBapPHOro
3Haka, onpeaensieMon UCxXods U3 LeHbl, KoTopas Npu CpaBHMMbIX 0OCTOATENLCTBAX OObLIYHO
B3MMaeTCcd 3a NpaBOMEPHOE UCMNOSIb30BaHNE TOBAPHOro 3HaKa.

5. Jluuo, npomusBoasiiee npeaynpeauTenbHYyrd MapKUMPOBKY MO OTHOLUEHMKO K He
3aperucTpupoBaHHoMy B Poccunckon degepayum ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTbL B
nopsiake, NpeaycMOTPEHHOM 3aKoHOo4aTeNnbLCTBOM Poccuickon denepaumn.

§ 3. NpaBo Ha HauMeHOBaHMe MecTa NPOUCXOXAEHMA TOBapa
1. OCHOBHbIe NONOXeHus
CraTtbsa 1516. HamumeHOBaHMe mecTa NPOUCXOXKOEHMA TOBapa

1. HaumeHoBaHMeM MecTa MNpPOMCXOXOEHUS ToBapa, KOTOPOMY MpenocTaBnsdeTcs
npaBoBasi OxpaHa, fABnsieTcsa 0003HadeHue, npegcTaBngwowee cobon nmMbo cogepxauwee
COBPEMEHHOE WM UCTOPUYECKOe, oduumanbHoe wunu HeoduumanbHoe, MOSHOE UMK
COKpalleHHOe HaMeHOBaHWe CTPaHbl, FOPOACKOro UMM CenbCKOro noceneHnsi, MECTHOCTU UMK
apyroro reorpadgudeckoro obbekta, a Takke 0003HadeHue, MpPOM3BOAHOE OT TaKoro
HaMMEeHOBaHMSA 1 CTaBLUEE N3BECTHbIM B pe3yribTaTe ero UCrnosb30BaHNA B OTHOLLEHMM TOBapa,
ocobble CBOWCTBA KOTOPOrO WCKMYUTENBHO WAW rNaBHbIM 00pa3om  onpegensitoTcs
XapakTepHbIMX ANS AaHHOro reorpadmyeckoro obbekta NPUPOAHbIMU YCROBUAMU U (MNK)
nogckmmm aktopamu. Ha mcnonb3oBaHME 3TOr0 HAMMEHOBAHUS MOXET ObiTb MPU3HAHO
ncknoumTensHoe npaso (ctatbn 1229 n 1519) nponssoaguTenen Takoro Toeapa.

[MonoxeHnst HacToSALWLEro NyHKTa COOTBETCTBEHHO NMPUMEHSAIOTCA K 0603HAYEHMIO, KOTOPOE
no3BonsieT MOeHTUPUUMPOBATL TOBAP Kak MPOUCXOOSALWMNA C TeppuTOpMM ONpeaeneHHoro
reorpadpuyeckoro obbekTa W, XOTS HEe COOAEPXKUT HaMMEHOBaHMUS 3TOro obbekTa, cTano
M3BECTHbIM B pe3ynbTaTe MWCMNOfb30BaHNA AaHHOro 06O3Ha4YeHMs B OTHOLUEHWMM ToBapa,
ocobble CBOWCTBA KOTOPOro OTBeYalT TpeboBaHMAM, YykasdaHHbIM B ab3aue nepBom
HaCTOSALLEro NyHKTa.

(ab3auy BBegeH PegepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npu3HaeTca HanMeHOBaHMEM MeCTa NPOUCXOXAEHUA ToBapa 0003Ha4YeHue, XoTa n
npegcraensowee cobon mnu copepxalliee HaummMeHoBaHue reorpadumyeckoro obbekta, Ho
Boweawee B Poccunckon ®epepauumn Bo Bceobulee ynotpebrneHme kak ob6o3HaveHne ToBapa
onpeaeneHHoro Buaa, He CBA3aHHOE C MECTOM ero Npou3BOACTBA.

Cratba 1517. [leucTtBuE UCKMOYUTENIHOrO NpaBa UCNOJIb30BaHUA HauMeHOBaHUA
MecTa NPoUCXoXAeHUA ToBapa Ha Tepputopun Poccunckon Pepepaumm

1. Ha Tepputopun Poccuinckon Pegepaumm OeNCTBYET UCKNIOYUTENbHOE MNpaBo
NCMONb30BaHMS HAMMEHOBaHMUSI MeCTa MPOMCXOXOEHUs ToBapa, 3aperMcTpupoBaHHOE
degepanbHbIM OPraHoOM WCMOMHUTENBHOW BNAacTW MO MHTENSEKTyanbHOM COOCTBEHHOCTU, a
TaKke B APYrnx criydasix, npefyCMOTPEHHbIX MeXayHapoOHbIM JoroBopoM Poccunckon
depepauun.

2. locypapcTBeHHasi peructpauusi B KayeCTBE HaMMEHOBaHUS MecTa MNPOMCXOXAEHUs
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TOBapa HaMMeHOBaHWUs reorpaduyeckoro obbekTa, KOTOpbI HaxoaAUTCA B MHOCTPaHHOM
rocyaapcTtse, JOMNYyCKaeTCsi, ECNN HAMMEHOBaHWE 3TOr0 0ObEKTa OXPaHSETCS B Ka4ecTBe Takoro
HaMMeHOBaHMA B CTpaHe npoucxoxaeHus Tosapa. ObnagaTtenem MCKMOYUTENbHOro npasa
NCMOSb30BaHNA HaUMEHOBaHUS YKa3aHHOMO MecTa MPOUCXOXOEHUS ToBapa MOXET ObITb
TONBKO NULIO, NPaABO KOTOPOro Ha UCMONb30BaHWE Takoro HaMMEHOBAHUS OXpaHAeTcsa B cTpaHe
NPOUCXOXAEHUSA ToBapa.

CraTtbs 1518. FocypapcTBeHHas perucrtpauus HanMeHOoBaHuUA MecTa
NPOMCXOXAEeHUA ToBapa

1. HanmeHoBaHMe mecTa NpOMCXOXOEHVUS TOBapa MPU3HAETCS M OXpaHSeTCs B Cuny
rocygapCTBEHHOW perncTpaumnm Takoro HanMeHOBaHWS.

HaumeHoBaHMe mMecTa NpoUCXOXOEeHWUs ToBapa MOXeT ObiTb 3aperMcTpupoBaHO OOHWUM
NN HECKONBKMMU FpaxgaHamu nmbo puanyeckumm nmuamm.

2. Jlvuam, 3aperncTpMpoBaBLUMM HaWMEHOBaHWE MecTa MNPOUCXOXOEHWUs ToBapa,
NpefocTaBNAeTCsa  UCKMNIOYMTENbHOE  MpaBO  WCMOMb30BaHWS  3TOMO  HaMMeEHOBaHMS,
YyOOCTOBEpPSieMOe CBMAETENbCTBOM WNWN CBUAETENbCTBAMU, NPU YCIOBUKU, YTO MPOM3BOANMBIN
KaxgbiM TakMm nMUOM ToBap oTBeyaeT TpeboBaHusM nyHkTa 1 ctatbn 1516 HacTosiwero
Kopekca.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

WckntountensHoe npaBo MCNOMb30BaHUS HAMMEHOBaHUSA MecTa NPOUCXOXAEeHMS ToBapa B
OTHOLLEHWUM TOro e HaMMeHoBaHus MoxeT BbiTb MpegocTaBrneHo nbomMy nuuy, KOTopoe B
rpaHvuax TOro e reorpaduyeckoro obbekta npou3sBoauT ToBap, obnagawwunm Temu xe
ocobbiMK cBoMcTBaMU (NyHKT 1 ctaTbn 1516).

(B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ucnonb3oBaHMe HanMeHOBaHUA MecTa npouncxoxgeHunsd ToBapa

Cratbs 1519. UckniounTenoHoe nNpaBo Ha HaMMEHOBaHWE MeCTa MPOUCXOXKAEHUS
ToBapa

1. TlNpaBoobnagaTtentd  MNpUHAONEXUT  UCKIKYUTENBHOE MpPaBO  UCMOSb30BaHMUSA
HaMMeEHOBaHMs1 MecTa NPOUCXOXOEHNS TOBapa B COOTBETCTBUMM CO cTaTben 1229 HacTosLwero
Kogekca nobbiM He npoTMBOpEYaLlMM 3aKOHYy CnocobOM (MCKMYMTENbHOE MpaBO Ha
HaMMeHOBaHME MecTa NPOMUCXOXAEHUs ToBapa), B TOM 4ucne crnocobamu, ykasaHHbIMU B
NyHKTE 2 HaCTosILEN CTaTbMW.

2. Wcnonb3oBaHMEM HaMMEHOBaHUS MecTa MNPOUCXOXAEHUS TOBapa CYMTaeTcd, B
4YaCTHOCTU, pa3MeLLeHne 3TOro HaMMeHOBaHUS:

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha ToBapax, 3TUKEeTKax, YNakoBKax TOBApOB, KOTOPblE MPOM3BOAATCS, NpeanaratnTcs K
npogaxe, nNpoAatTCs, OEMOHCTPUPYIOTCA Ha BbICTaBkax M spMapkax WNn WMHbIM oBpasom
BBOLATCS B rpaxkaaHckui o6opoT Ha Tepputopumn Poccunckon degepaumm, nnbo xpaHaTcs unm
NepeBO3ATCS C 3TON Lenbto, MO0 BBO3ATCS Ha Tepputoputo Poccuinckon egepauuu;

2) Ha ©OnaHkax, cyeTax, MHOM AOKYMEHTauuu M B MNeyYaTHbIX M34aHusX, CBA3AHHbIX C
BBEEHMEM TOBaApPOB B rpaxgaHckuim o6oporT;

3) B npeanoXeHusix O npojaxe TOBapOB, a Takke B OOBbSABMEHWSIX, HA BblBECKAX U B
peknawve;

4) B cetn "VIHTepHeT", B TOM 4ucrne B AOMEHHOM WMEHM U Mpu Apyrux cnocobax
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agpecauun.

3. He ponyckaeTcs wucnonb3oBaHMe 3aperMcTpupoBaHHONO HauMMEHOBaHUA MecTa
NPOUCXOXOEHNS TOBapa NUuaMun, He UMEKLWMMUM COOTBETCTBYHOLLEro CBUAETENbCTBA, Aaxe
ecnu npu 3ToM yKasblBaeTCs NOASIMHHOE MECTO MPOUCXOXAEHMS TOBapa WNU HavMeHOBaHue
ncnonb3yetcsa B nepesode nNMbo B codeTaHuM C Takumu crioBamu, kak "pog", "tun", "nmutauymns”
N ToMy NoAo6HbIMKW, a Takke UCNOSMb30BaHME CXOOHOro obo3HaveHus Ana NbbIX TOBapOB,
crnocobHoro BBecTn notpebutenen B 3abnyxgeHue OTHOCUTENBbHO MeCTa MPOUCXOXOEHUA U
0COObIX CBONCTB TOBapa (HEe3aKoOHHOe UCNOoSib30BaHMe HauMEeHOBaHUA MecTa NMPOUCXOXAEHUS
TOBapa).

ToBapbl, 9TUKETKW, YMNaKoOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO MCMOMb30BaHbI
HaUMEHOBaHUSA MECT NPOUCXOXAEHUA TOBAPOB UMM CXOOHblIE C HUMW OO0 CTENeHU CMeLleHus
0603Ha4eHus, ABNATCA KOHTpadaKTHbIMMU.

4. PacrnopsbkeHne UCKMIYUTENbHBIM NPaBOM Ha HaMMEHOBaHWE MecTa MPOMCXOXOEHUs
TOBapa, B TOM 4ucne nyTeM ero OTYYXAEHUS WU NpefocTaBfneHus Apyromy nuuy npasa
NCMonb30BaHUS 3TOr0 HaUMEHOBaHWSA, He JONYyCKaeTcs.

Cratba 1520. 3HaK oxpaHbl HAMUMEHOBaHMA MecTa NPOUCXOXAEeHUA ToBapa

Obnapatenb cBuaetTenbctBa 00 WCKNIOYMTENBHOM MpaBe Ha HaMMeHOBaHME MecTa
NPOUCXOXOEHNS TOBapa 419 OMOBEeLEeHUsI O CBOEM UCKIIOYUTENBHOM NpaBe MOXET nomMeLlaTtb
pPAOOM C HaUMeHOBaHMEM MecTa NPOUCXOXAEHUA TOBapa 3HaK OXpaHbl B BUAE CrOBECHOro
obo3HayeHns "3apernctpMpoBaHHOE HaUMEHOBaHME MeCTa MPOUCXOXOeHMs ToBapa" wunu
"3apernctpmposaHHoe HMIT", ykasbiBalOWMUN Ha TO, YTO nNpuMeHsiemoe 0603Ha4YeHue
ABMSETCA HaMMEeHOBaHMEM MeCcTa MNPOUCXOXAEHUA ToBapa, 3aperuMcTpupoBaHHbIM B
Poccunckon ®enepaunu.

Cratbsa 1521. [leuctBue npaBoBOU OXpaHbl HAUMEHOBaAHMUA MeCTa NMPOUCXOXAEHUS
ToBapa

1. HanmeHoBaHMe MecTa NPOUCXOXOEHNA TOBapa OXPaHSAETCH B TeYeHUe BCEro BpemMeHu
CYLLLECTBOBaAHNA  BO3MOXHOCTM  MNPOWM3BOAMTbL  TOBap, oOcobble CBOWCTBA  KOTOPOro
NCKNIOYNTENBHO MUY rMaBHbIM 06pa3oM onpeaensoTCs XapakTepPHbIMU AN COOTBETCTBYHOLLErO
reorpaguyeckoro obbekta NPUPOAHbIMU YCNOBUSMU U (MNK) NIOACKMMU (hakTopamu (CTaTbs
1516).

2. Cpok gencteus cBmaeTenbcTBa 06 UCKNIOYUTENBHOM MpaBe Ha HaMeHOBaHMEe MecTa
NPOUCXOXOEHNA TOBapa M MNOPSALAOK MNPOASIEHUA 3TOr0 Cpoka onpedenatTcs cratben 1531
HacToswero Kogekca.

3. Focyp,apCTBeHHaﬂ perncrpauna HammeHoBaHuUA MecCTa
npoucxoxapeHmnsa ToBapa u npegoctaB/ieHne NCKNHYNTENIbHOro
npaBa Ha HaMuMmeHoBaHMe MecCcTa NPOUCXOoXOaeHNUA ToBapa

Cratba 1522. 3asBKa Ha HaUMeHOBaHUe MecTa NMPOUCXOXAeHMA ToBapa

1. 3asBKka Ha rocydapCTBEHHYIO perncTpaumio HauMeHOBaHUS MecTa MpPOUCXOXKOEHUS
TOoBapa M Ha nNpefocTaBfieHME WUCKIIOYUTENbHOTO NpaBa Ha Takoe HaWMEHOBaHWE, a Takke
3asiBKa Ha MNpedoCTaBfiEHME WCKMYUTENbHOTO MpaBa Ha paHee 3aperncTpupoBaHHOe
HaMMeHOBaHME MecTa MNPOMCXOXOEHWs ToBapa (3asiBkKa Ha HavMMeHoBaHWe MecTa
NpoucxXoXaeHuss ToBapa) nogaeTcss B deaepanbHbli opraH WCMOMHUTENbHOW BRacTtu Mo
NHTENNeKTyarnbHOW COGCTBEHHOCTH.
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2. 3asiBKa Ha HauMMeHOBaHWE MecCTa MPOUCXOXOEHUS ToBapa [OOfMKHA OTHOCUTBLCA K
OHOMY HaMMEHOBaHMI0 MecTa NPOUCXOXOEHNS ToBapa.

3adBKka Ha rocydapCTBEHHYIO permcTpauunio HaMMeHoOBaHNA MecTa NPOUCXOXAEHNSA ToBapa
N Ha NpefocTaBfieHNe UCKNIOYMUTENBbHOMO MpaBa Ha 3TO HauMeHOBaHWe MoXxeT 6biTb nogaHa
OAHUM FINLOM NN HECKONBKUMU JSTMLIaMM.

(ab3ay BBegeH PenepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

3. 3asgBKka Ha HaMMeHOBaHMEe MeCcTa NPOMCXOXOEHUS ToBapa AOSMKHA coaepxaTb:

1) 3asBneHne O rocyaapCTBEHHOW perncrpauunm HauMeHOBaHWA MecCTa MPOUCXOXKAEHUS
TOBapa 1 O NpefoCTaBfIEHMM UCKIIYNTESNTBHOMO NpaBa Ha Takoe HaMMEHOBaHWE UMW TONbKO O
npegocTaBneHnn UCKMIOYNTENBHOIO MNpaBa Ha paHee 3aperucTpupoBaHHOE HauMMeHOBaHue
MecCTa NPOUCXOXAEHUS TOBapa C ykasaHWeEM 3asiBUTEN4, a TakkKe ero MecTta XuTenbcTea Unu
MecCTa HaxoXaeHus;

2) 3asBnsiemoe 0b03HavYeHue;

3) ykasaHne TOBapa, B OTHOLWEHWM KOTOPOro MWCMApallMBalTCA rocyaapCTBEHHas
permctpaums  HaMMEeHOBaHUS MecTa MNPOMCXOXAEHUs ToBapa W npegocTaBfneHue
WCKIMIOYMTENBbHOrO MpaBa Ha Takoe HaMMeHOBaHWe Wunv  TOmMbKo  npefocTaBneHue
WUCKMIOYMTENBHOIO MpaBa Ha paHee  3aperncTpMpoBaHHOE  HaMMEHOBaHME  MecTa
NPOUCXOXOEHUS TOBapa;

4) ykazaHue MecTa npoucxoxaeHus (npomsBoAacTeBa) ToBapa (rpaHuL reorpaduyeckoro
o6bekTa), npupogHble ycnoBus M (Mnn) niogckme akTopbl KOTOPOro MCKAYUTESNbHO UMK
rnaBHbIM 06pa3om onpeaenstoT Unn MoryT onpeaenaTtb ocobble CBOMCTBA TOBApPA;

5) onnucaHne ocobbix CBONCTB TOBapa.

4. 3as1BKa Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa NOANUCHLIBAETCS 3asiBUTENEM,
a B cny4ae nojayn 3asiBKM 4epe3 MaTeHTHOro MNOBEPEeHHOro WNu WHOro npeacraBuTens -
3asiBUTENEM Unu ero npeacraBmTenem, NoAaroLmnM 3asBKy.

5. Ecnn reorpadmyecknin 06BLEKT, HaMMEHOBaHME KOTOPOro 3asiBNSIeTCS B KavecTBe
HaMMEHOBaHMUsT MecCcTa MNPOUCXOXKOAEHUA ToOBapa, HaxoauTcss Ha TeppuTtopuu Poccuickon
depnepauuu, K 3asBKe Mo MHULMATMBE 3adBUTENS NpunaraeTcs 3akfoyeHne ynoriHOMOYEeHHOro
MpaButenbctBoM Poccunckon depepauum denepanbHOro opraHa WUCNOMHUTENbHOW BracTu
(YNOMHOMOYEHHbIN OpraH) O TOM, YTO B rpaHuuax [aHHOro reorpaduyeckoro obbekTa
3asBUTENb MNPOU3BOAUT TOBap, OCOObIe CBOMCTBA KOTOPOrO MCKMIOYUTESNIbHO WU faBHbIM
0o6pa3oM onpeaensatTCa XxapakTepHbIMU ANa AaHHOro reorpadnyeckoro obbekTa NpUpPoLHbLIMM
YyCNoBUSMN 1 (Mnn) Moacknmmn daktopamu (NyHKT 1 ctaten 1516).

Ecnn 3asiBka Ha rocygapCTBEHHYO perncrpaumio HaMeHOBaHUS MecTa MPOUCXOXOEHUS
TOBapa W Ha npeaocTaBfieHME MUCKNIYUTESNbHOMO MpaBa Ha 3TO HaMMeHOBaHWe noJaeTcs
HEeCKONMbKUMW nuuamMu, K 3asdBke MO0 MHUUMATUBE 3asaBUTENd npunaraeTcs 3aknioyeHue,
ykasaHHoe B ab3aue nepBoM HACTOSILLEro NyHKTa, B OTHOLLEHUM TOBapa KaXXaoro 3asBuUTens.

K 3asiBke Ha npegocTaBrieHne WUCKITIOYMTENBHOrO rnpasa Ha paHee 3aperncTtpupoBaHHOEe
HaMMeHOBaHME MecTa MPOMCXOXOEHUs1 ToBapa, Haxoaswerocs Ha Tepputopumn Poccuickon
denepauunu, N0 MHULMATMBE 3aABUTENS NpuUaraeTcs 3aknioveHne ynornHOMOYEeHHOro opraHa o
TOM, 4YTO B rpaHULAx [OaHHOro reorpadunyeckoro obbekTa 3asBuUTENb NPOU3BOAMT TOBap,
obnaparowmi  ocobbiMM  CBOMCTBaMMW, yKasaHHbIMM B [OCygapCTBEHHOM  peecTpe
HaMMEHOBaHUN MECT MnpoucxoxaeHuss ToeapoB Poccunckon depepaumn ([ocyaapCTBEHHbIN
peecTp HanmeHoBaHWI) (cTaTbs 1529).

Ecnn ykaszaHHoe B ab3auax nepBoM, BTOPOM U TPETbEM HACTOSLLEro NyHKTa 3akrtoyeHne
He TnpeacTaBneHoO 3asBuTeneMm, deaeparnbHbii  OpraH  UCMOMHUTENbHOW Bnactm Mo
NMHTENMNeKTyanbHON COBCTBEHHOCTM 3anpallnMBaeT yKa3aHHOE 3aKflloMeHne unm cogepallmecs
B HEM CBe[EeHUs B YNOSTHOMOYEHHOM OpraHe.
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YNOMHOMOYEHHbI OpraH OCYLLECTBMASIET KOHTPOSb 3@ COXpaHeHWeM OcOObiXx CBOWCTB
TOBapa, B OTHOLUEHUN KOTOPOro 3aperMcTpMpoBaHO HaMMEHOBaHWE MecTa MPOMCXOXOAEHUS
TOBapa.

Ecnn reorpadpuyecknin o6BHEKT, HaMMEHOBaHME KOTOPOro 3asiBNsSieTCs B Ka4yecTBe
HaMMeHOBaHMUs MecTa MPOUCXOXOEHUS ToBapa, HaxoauTcs 3a npegenamu Poccuinckon
denepaumm, K 3asBKke MpunaraeTcsd [OOKYMEHT, NoATBepXOawlWuin npaBo 3asBUTENS Ha
3asiBfieHHOE HanMeHOBaHMe MecTa NPOUCXOXOEHUS TOBapa B CTpaHe NPOUCXOXAEHNA ToBapa.
(n. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3adBKa Ha HaMMeHOBaHMe MecTa NMPOMUCXOXOEeHUS ToBapa No4aeTCs Ha PYCCKOM A3bIKe.

[OKyMeHTbl, Npunaraemble K 3asiBKe, NPeAcTaBnAlTCA Ha PYCCKOM WM APYrom SA3blKe.
Ecnv 9TM oOKyMeHTbl npeacTaBneHbl Ha APYroM s3blKe, K 3asiBKe rnpuraraeTcs ux nepesof Ha
pycckun A3biK. [lepeBoa Ha PYCCKUN SA3blK MOXET ObITb MpeAcTaBneH 3asBuUTeneM B TedeHue
ABYX MecsLeB CO AHA HanpasneHus emy defeparnbHbiM OpraHOM UCMNOSTHUTENBHOM BlacTu no
WHTEeNNeKTyanbHon COBCTBEHHOCTU YBeOOMSIEHUS O HeobXOoOMMOCTWU BbIMNOSMHEHUS [aHHOro
TpeboBaHuA.

7. TpeboBaHMA K [OOKYMEHTaMm, coAepXalumcs B 3asBKe Ha HauMMeHOBaHWe MecTa
NPOUCXOXOEHNS ToBapa WNW npunaraemMbiM K Hen (OOKYMEHTbl 3asBKM), YCTaHaBIMBaKOTCA
defeparnbHbIM OpraHoM UCMOMHUTENBbHOW BNAcTU, OCYLECTBISIWUM HOPMaTUBHO-NPaBoOBOE
perynupoBaHue B chepe MHTeNNeKTyanbHONn COBCTBEHHOCTM.

8. [aton nogaym 3asBKM Ha HanMMeHOBaHWE MecTa MPOUCXOXOEeHUs ToBapa cyuTaeTcs
AeHb MOCTynneHnss B dpefepanbHbld OopraH UCMOMHUTENbHOM BIlaCTU MO MHTENSeKTyanbHOM
CODCTBEHHOCTM [OOKYMEHTOB, MPedyCMOTPEHHbIX MYHKTOM 3 HacTodlen cTaTbu, a ecnu
yKasaHHble JOKYMEHTbl NnpeacTaBfieHbl He OLHOBPEMEHHO, - AeHb MOCTYNMeHna nocnenHero
AOKYMeEHTa.

9. ®egepanbHbI OpraH UCMNOSTHUTENbHOW BIlACTM NO MHTENNEeKTyanbHON COBCTBEHHOCTH
nyénukyeT B ouumansHOM OronneTeHe cBefeHUs O NOAaHHbIX 3asiBKax Ha HavMeHOBaHue
MecTa NPOUCXOXAEHUSI TOBapa, 3a MCKMYEHNMEM CBEOEHUN, coaepKalinx onmcaHme ocobbix
CBOWCTB TOBapa.

Mocne nybnukauum cBeaeHW O 3asBKE U OO MNPUHATUS PELLEHUS O rocyaapCTBEHHOM
perMcTpaumm HauMeHOBaHWS MecTa [MPOUCXOXOEHUA ToBapa W O nNpefocTaBneHun
NCKNIOYNTENBHONO MNpaBa Ha Takoe HaMmeHoBaHMe wnn o6 oOTka3e B rocyaapCTBEHHOM
perncTpaumm HauMMeHOBaHWA MecTa MNPOUCXOXOEHWA ToBapa M (MnvM) B nNpedocTaBneHun
WCKNIOYNTENBHOTO MpaBa Ha Takoe HaumeHoBaHue nboe nuuo BrpaBe MNpencTaBuUTb B
denepanbHbli - OpraH  UCMOMHUTENBHOW BNAacTM MO  MHTENNEKTyanbHOW COOCTBEHHOCTU
obpalleHne B NMCbMeHHON hopme, coaepKallee A0BOAbI NPOTUB NPeaoCTaBeHs NPaBOBOM
OXpaHbl HaMMEHOBaHUIO MeCTa MPOUCXOXOEHUA ToBapa WM MPOTUB MNpefoCTaBreHus
NCKITIOYMTENBHOrO NpaBa Ha UCMNoJSib30BaHWE HAaMMEHOBaHNA MeCcTa NPOUCXOXAEHNA ToBapa.

(n. 9 BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTtbsa 1523. JkcnepTu3a 3asiBKM Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHUs ToBapa
M BHECEeHUe U3MEHEHUN B AOKYMEHTbI 3asiBKU

1. OKkcnepTn3a 3asBKM Ha HavMMEHOBaHME MeCTa MPOUCXOXOEHMS ToBapa MPOBOAMTCSH
denepanbHbIM OpraHoM UCMNOSTHUTENBHOM BNACTW NO MHTENNEKTyanbHOM COBCTBEHHOCTH.

OkcnepTusa 3asBKM BKIHOYAET (popMarnbHy0 3KCNEpTU3y U 3KCnepTudy 0603HaveHwus,
3asiBMEHHOr0 B KayecTBe HaVMMEHOBaHWs MecCTa MNPOUCXOXAEHVUs ToBapa (3asiBMEeHHOro
0603HayeHus).

2. B nepuoa npoBeaeHMs 3KCNEPTU3bl 3asBKM HA HaVMEHOBaHWE MecTa NMPOUCXOXAEHWS
TOBapa 3asiBUTENb BMpaBe [0 MPUHATUSA MO HEeW peLleHUss JOMNOMHATb, YTOYHATb WUnn
ncnpaBnsiTb MaTepuranbl 3asiBKU.
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Ecnn pononHutenbHble mMatepuanbl U3MEHSOT 3asBKYy MO CyLecTBY, 3TU MaTepuarnbl He
NPUHMMAKOTCA K PacCMOTPEHUIO M MOryT ObiTb OGOpPMMEHbl 3asBUTENEM B KayecTBe
CaMOCTOSATENbHOW 3asABKW.

3. B nepvoa npoBeaeHus IKCNepTm3bl 3asiBKM HA HaMMeHOBaHWE MeCcTa MPOUCXOXOEeHUN
ToBapa dheaepanbHbIi OpraH UCMNOSHUTENBbHOW BRAcTU MO UHTENNEKTyanbHOM COGCTBEHHOCTM
BrpaBe 3anpocuTb Yy 3asBUTENA AOMOSHUTENbHble MaTtepuanbl, 6e3 KOTopbIX MpoBeaeHue
3KCMNEepPTM3bl HEBO3MOXHO.

[dononHuteneHble MaTtepuanbl OMKHbI ObiTb NPeacTaBeHbl 3asBUTENEM B TEYEHNE TpeX
MecsileB CO [HS HanpaBneHus deaeparnbHbiM  OpraHoM WCMOMHUTENbHOW BRactu Mo
WNHTENNeKTyanbHoM cOBCTBEHHOCTM COOTBETCTBYIOLWEro 3anpoca. o xogaTtancTBy 3asButens
9TOT CPOK MOXeT ObITb npoaneH He 6Gonee 4em Ha LWECTb MeCsUEB MNPU YCroBWM, YTO
Xo4aTamcTBO MNOCTYNUIIO OO WCTEYEeHUs1 Cpoka MpeAcTaBneHns oTBeTa Ha 3anpoc. Ecnu
3asBMTENb HapPYLUMN YyKas3aHHbIA CPOK MMM OCTaBMi 3anpoc O LOMNOSTHUTENbHbIX MaTepuanax
6e3 oTBeTa, 3asiBKa NPM3HAETCs OTO3BAHHOW Ha OCHOBaHMM pelleHus deaepanbHOro opraHa
NCNOSNTHUTENbHOW BNACTW NO MHTENNEKTyarnbHON COOCTBEHHOCTMW.

(B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1524. ®dopmanbHas 23KcnepTusa 3afBKM Ha HauMMeHOBaHMe MecTa
NnpoucxoXxaeHus ToBapa

1. ®dopmarnbHas aKcnepTu3a 3asBKM Ha HaMMEHOBaHME MeCTa MPOUCXOXOEHUs ToBapa
NPOBOAUTCA B TeYeHWe [OBYX MecsiueB CO AHA ee nodadn B doedeparnbHbll - opraH
NCMNOMHNTESNBHOW BNACTWN NO MHTENNEKTyanbHON COBCTBEHHOCTN.

2. B xoge nposedeHna dopMarnbHOW 3KCNepTusbl 3asiBKM Ha HaMMeHOBaHWe MecTa
NPOUCXOXOEHNS TOBapa NpoBepPSIeTCA Hannume HeobxoaMMbIX JOKYMEHTOB 3asiBKMU, @ Takke UX
COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHuaM. [lo pesynbTatam opmanbHOM SKCNEPTU3bI
3asiBKa NPUMHUMAaETCs K PaCCMOTPEHUID MU NPUHMMAETCs pelweHne o6 oTkase B MNPUHATUK
3asBKK K paccmoTtpeHmnto. O pesynbraTtax oopmarnbHOM 3KCNepTU3bl YBEAOMMSETCS 3asBUTENb.

OQHOBpPEMEHHO C  YBEAOMSIEHMEM O TMOMOXUTENBbHOM peaynbTate  dopManbHOn
9KCNepTu3bl 3asdBKM 3asBUTENO coobllaeTcs pata nogaynm 3asiBKW, YCTAHOBIMEHHAs B
COOTBETCTBUM C NYHKTOM 8 cTtaTbun 1522 HacTosawero Kogekca.

CrtaTba 1525. dkcnepTusa 0603HayYeHuUs1, 3asBfIEHHOr0O B KauyeCTBe HaMMeHOBaHuA
MecTa NPoUCXoXaeHusa ToBapa

1. Okcneptmsa 0003HayeHWsl, 3asBNEHHOr0 B KayeCTBe HaMMEHOBaHUA MecTa
NPOUCXOXOEHNS ToBapa (dKcrneptmsa 3asdBfeHHOro obo3HayeHusl), Ha COOTBETCTBME TaKoro
obo3HauveHnss TpeboBaHusM cTatbh 1516 HacToswero Kogekca npoBoauTcsa MO 3asiBKe,
NMPUHATON K pacCMOTPEHMIO B pe3ynbTaTe oopMasibHON SKCNepTU3bl.

B xope npoBedeHus akcnepTusbl 3asBAEeHHOro OOO3Ha4YeHUs MNPOBEPSETCS Takke
0DOOCHOBaHHOCTb YyKasaHWA MecTa MNPOUCXOXOEHUS (MPOM3BOACTBA) TOBapa Ha TeppuTopuu
Poccunckon denepaunn.

MO0 NPUHATON K pacCMOTPEHUIO 3asiBKEe Ha NpefoCTaBNeHne UCKITYMTENBHOro npasa Ha
paHee 3aperucTpyupoBaHHOE HaMMEHOBaHME MeCTa MPOUCXOXOEHUA ToBapa MPOBOAUTCSA
aKcnepTu3a 3asdBfeHHOro 0603Ha4YeHNa Ha ero CooTBeTCTBME TpeboBaHMAM ab3aua TpeTbero
nyHkTa 5 ctatbn 1522 HacTosawero Kogekca.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
B cnyyae noctynneHus obOpaweHna B COOTBETCTBUM C NyHKTOM 9 cTtatbm 1522
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HacTosiwero Kopgekca cogepxawmecs B HeM [OOBOAbl YYUTbIBAKOTCA NpU  3KCnepTuse
3asBrieHHOro 0603Ha4YeHms.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. [lo NpuHATUA pelleHna no pesynbTaTtaM IKCnepTu3bl 3asiBlieHHOro obo3HavyeHus B
cnyyae npegnonaraemMoro OTka3a B rocygapCTBEHHOM perncrpaumm HamMeHOBaHuUs MecTa
NPOUCXOXAEHMS ToBapa W (UMW) B NPegoCTaBfiEHUM WCKNIOYUTENBbHOMO MNpaBa Ha Takoe
HanMeHOBaHWe 3asBUTESTIO HanpaBnseTcs yBegoMIieHMe B NUCbMEHHOW hopMe O pesyrnbTaTax
NPOBEPKN COOTBETCTBUSA 3asdBfEeHHOro obo3HavyeHust TpeboBaHuaM ctatbn 1516 HacTosiwero
Kogekca c npeagnoxeHvem npeactaBUTb CBOW [[OBOAbl OTHOCUTENBbHO MPUBEAEHHbLIX B
yBeOMNeHnn MOTMBOB. [loBOAbl 3asBUTENS Y4YMTLIBAOTCA MPU MPUHATUM peELUeHUs o
pe3ynbTtataMm 3KCnepTusbl 3asiBNEHHOro 0b603HayeHusl, ecnn OHW MpeAcTaBfeHbl B TeYeHue
LIECTN MecsALEeB CO HSA HaNpaBreHUs 3asBUTENIO YKa3aHHOro yBeJOMIIEHNS.

Cratba 1526. PelweHune, NpuHATOE NO pe3ynbTaTaM 3KCNepTusbl 3aABIEHHOro
ob603Ha4YeHun

Mo pesynbTatam 3KCMNEpPTU3bl 3asBMeHHOro obo3HauyeHus dedepanbHbid  opraH
UCNOMHUTENBHOW BNactTu MO WHTENNEeKTyanbHON COGCTBEHHOCTM MPUHMMAET pelleHne o
rocyqapCTBEHHOM perucrpaumMm HavMMeHOBaHWs MecTa MPOMCXOXOEeHWss ToBapa M O
NPeaoCTaBNEHNM UCKIIOYUTENBHOrO MpaBa Ha Takoe HauMeHoBaHMe unu o6 oTkase B
rocyqapCTBEHHON perucTpauuy HavMeHOBaHWs MecTa MPOUCXOXOEHUs Toeapa U (Mnu) B
NpPeaoCTaBNEHNM UCKIIOYMTENBHOIO NpaBa Ha Takoe HavMeHoBaHue.

Ecnv B 3asiBke Ha HaMMeHOBaHWEe MecTa MNPOUCXOXOAEHMS ToBapa MCnpallvBanoch
NpeaoCTaBlieHne WUCKMIOYUTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HauMeHOBaHMe,
denepanbHbiii OopraH UCMONMHUTENbHOW BMacTh NPUHUMAET peLleHne O NpeaoCcTaBNeHUun Unm
06 oTkase B NpeAoCTaBeHNN TaKoro UCKMUYUTENBHOMO NpaBa.

CraTtbsa 1527. OT3bIB 3aABKM Ha HAMMEHOBaHWEe MecTa NPOUCXOXAeHUA ToBapa

3asiBkKa Ha HaMMeHOBaHME MecTa MNPOUCXOXAEHMS ToBapa MOXeT ObiTb OTO3BaHa
3asBuUTENEM Ha NnoboM 3Tane ee pacCMOTPEHUs OO0 BHeceHusi B [ocydapCTBEHHbLIA peecTp
HaMMeHOBaHUI CBeOEeHWI O roCy4apCTBEHHOW permcTpaLmm COOTBETCTBYHOLLLErO HaMMEeHOBaHMS
MecTa NpPOUCXOXAEHMS ToBapa U (Mn1) O NpeaocTaBNeHMN UCKIIYMTENBHOrO NpaBa Ha Takoe
HauMeHoBaHMe.

Cratba 1528. OcnapuBaHuMe pelWeHUM no 3asiBKé Ha HauMMeHOBaHMe MecTa
npoucxoxaeHnsa ToBapa. BocctaHoBneHue nponyweHHbIX CPOKOB

1. PeweHuns cenepanbHOro opraHa MWCMNOSHUTENBHOM BNAacTU NO UHTENNEKTyanbHOW
cobcTBeHHOCTM 06 OTKase B MNPUHATUMM 3asBKM Ha HaMMEHOBaHME MeCTa MNPOMUCXOXAEHUSN
TOBapa K pacCMOTPEHMUIO, O MPU3HAHUN TakKOW 3asiBKM OTO3BAHHOW, a TaKKe peLleHUsd 3Toro
opraHa, npuHATbIe NO peayrbTaTtaMm 3KCNepTU3bl 3asiBIEHHOro o06o3HadeHusa (ctaTtbs 1526),
MOryT ObITb OCMOpeHbl 3asiBUTENeM nyTemM nodavvM BO3paxeHust B dpegepanbHbi  opraH
NCMNOMHNTENbHON BRAacTU NO MHTENNEKTyanbHOW COOCTBEHHOCTU B TEYEHMNE YETbIPEX MECSLIEB
CO OHSA HanpaBfieHNs COOTBETCTBYHOLLEIO PELLEHWS.

(B pea. ®PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cpok, npeaycMoTpeHHbI nyHKkToM 3 ctaTtbn 1523 Hactoswero Kogekca v nyHKToM 1
HacTOsIWEN CTaTbW M NPONYLLEHHbLIN 3aaBUTENEM, MOXET ObiTb BOCCTaHOBIEH defepanbHbIM
OpraHoM WCMOJSTHUTENbHOW BRAcTM MO WHTENNeKTyanbHOW COBGCTBEHHOCTM MO XodaTamcTBy
3asBuUTENs, NogaHHOMY B TEYEHME LIEeCTU MECALEB CO [HS UCTEYEHUs 3TOro0 Cpoka, npu
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YCITOBUU, YTO 3asBUTESNb YKaXXeT NPUYMHbBI, MO KOTOPbLIM He BbiiT COBMaEH CPOK.
(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

XogaTanctBO O BOCCTaAHOBSIEHMM MPOMYLWEHHOro Ccpoka MnoJdaeTcs 3asiBuTenemM B
denepanbHbii - OpraH  WUCMOMHUTENbHOM BNacTM MO  MHTENNEKTyanbHOW COOCTBEHHOCTM
OAHOBPEMEHHO C [AOMNOSIHUTENbHBIMX MaTepuanamu, 3anpoLlleHHbIMA B COOTBETCTBUM C
nyHkToM 3 cTtaTtbn 1523 HacTtoswero Kogekca, nnu ¢ xogatarCTBOM O MPOASIEHUMM CpoKa WX
npegcraBneHns nmbo OAHOBPEMEHHO C nojayen BO3paXeHusi B doedeparnbHbii  opraH
WCNOSNTHUTENBHOM BNAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHWM NyHKTa 1
HacTosLEeN cTaTbu.

BocctaHoBneHve cpoka B COOTBETCTBUM C HACTOALWMM MYHKTOM OCYLLECTBISETCA Ha
OCHOBaHWUN pelueHnsa deaeparnibHOro opraHa UCMOMHUTESNTbHON BNAcTU MO WUHTENNeKTyanbHOn
cOBCTBEHHOCTM 06 OTMEHEe peLleHMs O MPU3HAHUKN 3asBKW OTO3BAHHOW M O BOCCTAHOBIIEHUM
NPOMyLLEHHOro cpoka.

(ab3au BBegeH PenepansHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Ctatba 1529. lNopsnok rocyaapCTBEeHHOW perucTpauMm HauMeHOBaHUMA MecTa
NpoucCxXoXxaeHUs ToBapa

1. Ha ocHOBaHWWM pelueHusi, NPUHATOro No peaynbTaTam 3KCNepTU3bl 3asiBNIEHHOro
o6o3HaveHuss (ctatba 1526), denepanbHbli  OpraH  MCMNOMHUTENBbHOM  BRactM Mo
WHTENNeKTyanbHOM  COOCTBEHHOCTM  OCYLLECTBMSieT  FOCYyQapCTBEHHYH  perncrpauuio
HaMMeHOBaHMA MecTa NPoMCXoXaeHUsa ToBapa B 'ocyqapCTBEHHOM peecTpe HauMeHOBaHWUN.

2. B TlocynapCTBEHHbIN peecTp HaMMEHOBAHW BHOCATCA HauMMEHOBaHME MecTa
NPOUCXOXOEHNSA ToBapa, cBedeHus 00 obnapartene cBuaeTenbCcTBa 00 WUCKMOYUTENBHOM
npaBe Ha HaMMeHOBaHWE MecCTa MNPOUCXOXAEHWUs TOBapa, ykasaHue W onucaHue 0CobbIx
CBOWCTB TOBapa, 4Ns MHAUBMAyanu3auun KOTOPOro 3aperncTpupoBaHO HavMeHOBaHMe MecTa
NPOVCXOXAEHMA TOBapa, ApYyrMe CBeAeHUsl, OTHOCALLMECS K FOCy4apCTBEHHOW perncrpauum um
NpeAoCTaBNEHNIO UCKMIOYMTENBHOMO NpaBa Ha HaMMeHOBaHWE MecTa NPOUCXOXAEHUS ToBapa,
NPOANEHNI0 CpoKa [OEeNCTBUS CBMAETENbCTBA, a Takke Mnocneayrwmne U3MEHEHUss 3TuX
cBegeHUNn.

Cratba 1530. Bbigaya cBupgetenbcTtBa 00 WUCKMHOYUMTENBbHOM nNpaBe Ha
HauMeHOBaHMe MecTa NPOUCXOXKAEHUS ToBapa

1. CBMAeTenbcTBO 06 MCKMNIOYMTENBHOM NpaBe Ha HaMMEHOBaHUE MecTa NPOUCXOXAEHWS
TOBapa BblgaeTca deaepanbHbiM OPraHoOM MCMOMHUTENbHON BRACTU MO MHTENMEeKTyarbHON
COOCTBEHHOCTM B TeYeHMe Mecsila CO OHSA ynnaTbl NOLWMHbI 3a Bblgady cBuaeTenbcTBa 06
NCKNIOYNTENBHOM MpaBe Ha HaMEHOBaHMe MecTa NPOMCXOXAEHNS ToBapa.

Ecnn ykasaHHas nownuHa He ynnayeHa B YCTAaHOBMIEHHOM MOpsiAke, Bblgada
cBUAETEeNbCTBA HE OCYLLECTBNSAETCS.

(n. 1 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma cBuageTenbcTBa 00 WCKMOYUTENBHOM MNpaBe Ha HaMMEHOBaHWE MecTa
NPOVCXOXAEHMA TOBapa W nNepevYeHb YKasblBAEMbIX B TaKOM CBUAETENbCTBE CBEAEHWUN
yCTaHaBnuBalTCs peaepanbHbIM  OpraHOM UCMOSTHUTENbHOW BMAcTW, OCYLLECTBIISIOLNM
HOpMaTUBHO-NPABOBOE perynupoBaHne B chepe NHTENNeKTyanbHON COGCTBEHHOCTH.

Cratba 1531. Cpok AenctBuA cBuaeTenbCTBa 00 MCKMOUYUTENBLHOM MpaBe Ha
HauMeHoOBaHMe MecTa NPOUCXOXAEHUA ToBapa
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1. CBMaeTenbcTBO 06 MUCKMNIOYMTENBHOM MNpaBe Ha HaMMeHOBaHUEe MecTa NPOUCXOXAEHUS
TOBapa AeNcTByeT B TeYeHWe OeCATU JeT CO AHA noJadun 3asiBKM Ha HauMMeHOoBaHWe MecTa
NPOUCXOXOeHns ToBapa B  defepanbHbI  OpraH  UCMOSIHATENbHOW  BRactm Mo
NHTENNEeKTyanbHOM CO6CTBEHHOCTH.

2. Cpok gencteus cemaeTenbcTBa 06 UCKNIOYUTENBHOM MNpaBe Ha HavMeHoBaHMe MecTa
NPOVCXOXAEHMA TOBapa MOXET OblTb NPOANEH Mo 3asBreHnto obnagartensa cengetenscrea. K
3as8BMNeHN0 No uvHuMuMaTtuee npasoobnagartens npunaraeTcs 3aknyeHue YnoSIHOMOYEHHOro
opraHa o ToM, 4yTo obrnagartenb cBUAETENbCTBa MPOM3BOAUT B rpaHULAX COOTBETCTBYHOLLENO
reorpadudeckoro obbekta ToBap, obnagarwmMin ykasaHHbIMM B [OCyqapCTBEHHOM peecTpe
HanMeHoBaHMM 0coObiMM cBoWCTBaMKW. Ecnu 3aknoyeHne yYnofIHOMOYEHHOro opraHa He
npencraBneHo npaBoobnagatenemMm, deaepanbHbIn OopraH  WUCMNOMHUTENBHOW BriactTu no
WMHTENNEeKTyanbHOM COBCTBEHHOCTU 3anpaluvBaeT 3aKflyeHne WNu copepXxaluecs B HEM
cBefeHUs B YNONTHOMOYEHHOM OpraHe.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B  OTHOWeEHuMM Takoro HaMMeHOBaHWUs, KOTOpOe  SABMNSETCHA  HavMeHOBaHueM
reorpadudeckoro obvekTa, Haxogsauweroca 3a npegenamu Poccuiickon depepaumm, BMECTO
3aKkniYeHns], ykaszaHHoro B absaue nepBoM HacTosLero nyHkra, obnagartens cBMAaeTenbCTBa
npegcraBndeT  OOKYMEHT, MNOATBepXAdawwun ero npaBo Ha HaMMeHOBaHWe MecTa
NPOUCXOXAEHMS TOBapa B CTpaHe MPOUCXOXAEHMS TOoBapa Ha AdaTty nojadum 3asdBreHus o
npoAaneHnn cpoka AencTBUs CBMAEeTENbCTBA.

3asBrneHne O npoaneHuuM cpoka [OencTBusa CBUAETeNbCTBa MNOAAEeTCA B TeyeHue
nocrniegHero roga ero 4encTBus.

Mo xopaTanctBy obnagatensa cBuaeTernbCcTBa eMy MOXEeT OblTb NpefoCTaBfeHo LeCTb
MecsALeB MO UCTEeYEHUN CpOoKa AEeNCTBUSA CBMAETENbCTBA ANS nogadn 3asiBieHNa 0 NpoareHnn
3TOro CpokKa.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cpok gencTBumsa cBuaeTenbCcTBa NpoaneBaeTCcs Kaxabl pa3 Ha AecaTb nerT.

3. 3anucb 0 NpoaneHun cpoka OENCTBUSA CBMAETENbCTBA 006 MCKMNIOYMTENBHOM MpaBe Ha
HaMMeHoBaHMe MecTa [MPOUCXOXOEeHMS ToBapa BHOcCUTCS  dedeparnibHbiM  OpraHoMm
MCNOSNTHUTENBHOW BRacT MO WHTENNEKTyanbHON COBCTBEHHOCTU B [OCyQapCTBEHHbI peecTp
HaMMeHOBaHWM 1 YKa3aHHOe CBUOETENbLCTBO.

Cratba 1532. BHeceHue nameHeHun B FocyaapcTBEeHHbLIN peecTp HaMMeHOBaHUMN U
CBNAETeNbCTBO 00 UCKNIOYUTENbLHOM NpaBe Ha HauMeHOBaHME MecTa NMPOUCXOXAEHUS
TOoBapa

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ®egepanbHbIi OpraH UCMNOSTHUTENBHOM BIACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTH
BHOCUT MO 3asBneHuto npasoobnagatensa B [0OCyQapCTBEHHbI peecTp HaMMeHOBaHUM W
CBUAETENbCTBO 06 MUCKMNIOYMTENBHOM NpaBe Ha HaMMeHOBaHME MecTa MPOUCXOXOeHUsa ToBapa
N3MEHEHNs, OTHOCALUMECA K TOCYydapCTBEHHOW perucrpauuMmM HauMeHOBaHWa  MecTa
NPOUCXOXAEHMS TOoBapa W NpedoCTaBeHU0 UCKITIYUTENBHOrO nNpaBa Ha 3TO HaMMeHOBaHue
(NyHKT 2 cTatbm 1529), B TOM 4ncne K HaMMEHOBAHWUIO MMM UMEHW nNpaBoobrnagartens, ero
MECTY HaxoXOeHUs Unu MecTy XUTenbCTBa, agpecy ANnd Nepenucku, a Takke U3MeHeHus ang
ncnpaBneHnst 04EBUAHBIX N TEXHUYECKMX OLLUMBOK.

2. K 3asBneHnMi0 O BHECEHMM W3MEHEHUN B OnucaHue ocobbiXx CBOWCTB TOBapa, B
OTHOLLEHMM KOTOPOro 3aperncTpupoBaHO HaMMeHOBaHWE MecTa MPOUCXOXAEeHWUs ToBapa, Mo
nHUUMaTnBe npasoobragatens npunaraeTca 3aknioveHue YNoNIHOMOYEHHOrO opraHa O TOM,
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YTO TakMe U3MEHEHUSA HE OKa3blBalOT CYLLECTBEHHOIO BIIMSHMSA Ha ocobble CBOWCTBa ToBapa.
Ecnn 3aknioyeHne ynonHOMOYEHHOro opraHa He npeacraBneHo 3asiButernem, degeparbHbIn
opraH WCMNOMHUTENbHOM BlAaCTM N0  MHTENNEKTyanbHOM COBCTBEHHOCTM 3anpawmBaeT
3aKkrioyeHre nu cogepalmecs B HemM cBeeHus B ynorITHOMOYEHHOM OpraHe.

Cratba 1533. [ly6nukauuma cBeAeHMW O TrOCyAapCTBEHHOM perucrpauum
HaMMeHOBaHUs MecTa NPOUCXOXAeHUs1 ToBapa

CBeneHusi, OTHOCAILLMECS K TOCyQapCTBEHHOW perncrpauunm HammeHoBaHuUs MecTa
NPOVCXOXAEHMSA TOBapa U NPeoCTaBlEHNIO UCKIIOYMTENbHOMO NpaBsa Ha Takoe HauMeHOBaHWe
N BHECEHHble B [[0CyaapCTBEHHbIN PEEeCTp HaMMEHOBaHUI B COOTBETCTBUN CO cTaTtbsamu 1529 n
1532 Hactosiwero Kogekca, 3a WCKNIOYEHMEM CBEAEHUN, COOEpXXalMX OnucaHue ocobbixX
CBOWCTB TOBapa, nybnukyiTcs denepanbHbiM OpraHoM MWCMOMHUTENbHOM BRacTm Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTU B odhuumanbHOM BronneTeHe HesamennuTernbHO nocne mnx
BHeceHusi B [0CyaapCTBEHHbIN peecTp HanMeHOBaHWA.

Ctratba 1534. Perucrtpauus HauMeHOBaHMSA MecTa MPOUCXOXAEHUA ToBapa B
MHOCTpPaHHbIX rocyaapcTBax

1. Poccuinckue opugudeckne nuua u rpaxgaHe Poccunckon ®Pepepauumn Bnpase
3aperuMcTpupoBaTb HaMMEHOBaHME MecTa MNPOMCXOXAEHUs ToBapa B  MHOCTPaHHbIX
rocygapcrBax

2. 3asBKa Ha pernctpaumio HaMMeHOBaHNA MecTa NPOUCXOXKAEHNSA ToBapa B MUHOCTPaHHOM
rocygapcrtee MoxeT ObITb NoAaHa Nocne rocyaapCTBEHHOW perncTpaunm HammeHoBaHUs MecTa
NPOUCXOXOEHNS TOBapa U NpeaoCcTaBneHnsa UCKNIYNTENBHOIO NpaBa Ha Takoe HauMeHOoBaHue
B Poccunckon degepaunn.

4. NpekpaweHue NpaBoBOWN OXpaHbl HAMMEHOBaHUA MecTa
NPOUCXOXAEHUSI TOBapa U UCKNOYUTENLHOro npasa
Ha HaMMeHOBaHWe MecTa NMPOUCXOXAEeHUA ToBapa

Ctatba 1535. OcHoBaHusi ocnapuMBaHUA W TMNPU3HAHUA HeAeWCTBUTENbHbIM
npegocTaBlieHUs NPaBOBOM OXpaHbl HAWMEHOBAHWUIO MecTa NMPOMUCXOXAEHUsI ToBapa U
MCKITIOYUTENBLHOrO NpaBa Ha Takoe HauMeHoBaHue

1. OcnapuBaHve nNpeaocTaBfieHUss MPaBOBOM  OXpaHbl HAMMEHOBAHUIO  MecTa
NPOUCXOXAEHUS TOBapa O3HayaeT ocnapvBaHWe pelleHns dedepanbHOro  opraHa
WCNOSMHUTENBHOM BRactM MO  MHTENMeKTyanbHOW COBCTBEHHOCTM O TrOCy4apCTBEHHOW
perncTtpaunum HauMeHOBaHWsI MecTa [MPOMUCXOXOEHUs ToBapa W O NpeaocTaBleHun
WCKNIOYNTENBHOIO NpaBa Ha Takoe HaMMeHOoBaHMe, a Takke Bbldayum BCEX CBUAETENbCTB 00
NCKNIOYNTENBHOM MpaBe Ha HaMMeHOBaHMe MecTa NPOMCXOXAEHUS ToBapa.

(B peq. PepgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

OcnapviBaHne npeaocTaBeHNs UCKIHYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHoOe
HaMMeHOBaHMEe MecCTa MNPOUCXOXAEHUS ToBapa O3Ha4YaeT ocnapuBaHWe peLleHnss o
NpefoCTaBNeHMM UCKMIOYMTENBHOIO MpaBa Ha paHee 3aperncTpMpoBaHHOE HauMeHOBaHWue
MecTa MNpPOUCXOXAEHWUS ToBapa W Bblgadn cBuaeTenbcTBa 06 MCKMOYMTENbHOM MpaBe Ha
HanMeHoBaHME MecTa NPOUCXOXAEHMSA ToBapa.

lMpu3HaHWe npenocTaBneHNsa NPaBoOBOM OXpaHbl HAMMEHOBAHWIO MeCTa NMPOUCXOXOEHWUS
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TOBapa HeOeWCTBUTESNbHbIM BfevYeT OTMEHY pelleHUs O rocygapCTBEHHOW perncrpaumm
HaMMeHOBaHMUA MecTa MPOMCXOXAEHUS ToBapa M O NpegoCTaBlIeHUN UCKITIOYUTENBHOrO npaea
Ha Takoe HauMeHOBaHWe, aHHyNMpoBaHWe 3annucu B [ocyfapCTBEHHOM peecTpe HaMMeHOBaHUN
N BCeX cBUAETENbLCTB 06 UCKNIOYNTENBHOM MpaBe Ha Takoe HanMeHOBaHKeE.

(B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpu3HaHWe HeaencTBUTENbHBIM MPEeAOCTaBNEHNS MWCKMIOYMTENBbHOIO MpaBa Ha paHee
3aperucTpupoBaHHoOe HauMeHOBaHWEe MeCTa NPOUCXOXAEHNA TOBapa BfieYeT OTMEHY peLleHus
O NpefocTaBiEeHUN UCKITIOYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHue
MecTa MpPOUCXOXOEHUs ToBapa, aHHynMpoBaHWe 3anucu B [0OcydapCTBEHHOM peecTpe
HaMMeHOBaHWI, a Takke cBugeTenbCcTBa 06 NCKNIOYUTENBHOM NpaBe Ha 3TO HAaMMEHOBaHMe.

2. lNpepoctaBneHne NpaBoBOM OXpPaHbl HAMMEHOBAHWIO MecTa MPOUCXOXAEHUs ToBapa
MOXeET BbITb OCNOPEHO M NPU3HAHO HEQENCTBUTENBHLIM B TEYEHWE BCEro Cpoka OXpaHbl, ecrv
npaBoBas oxpaHa Oblna npegocTaBneHa C HapyweHuem TpeboBaHun Hactosiwero Koaekca.
MNpenocrtaBneHMe WUCKNIYUTENBHOMO MpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHoBaHWe
MecTa MPOMCXOXAEHMA TOoBapa MOXeT OblTb OCMOPEHO W MPU3HAHO HEeLEeNCTBUTENbHbIM B
TeyeHne BCero cpoka AencTBuUsS cBuaeTenbcTea 06 UCKMYMTENbHOM NpaBe Ha HaMMeHOBaHue
MecTa npoucxoxaeHuss ToBapa (ctatbs 1531), ecnu  ucknwouMTenbHoe npaBo 6bINo
npenocTaBneHo ¢ HapyweHnem TpeboBaHun Hactoswero Kogekca.

(B pen. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-93)

Ecnu ncnonb3oBaHne HaMMeHOBaHWA MecTa MPOUCXOXAEHMS ToBapa CMOCOOHO BBECTU
notpebutens B 3abnyxgeHue OTHOCUTENbHO TOBapa WU €ero M3roToBUTENS B CBA3UM C
HanuyMem TOBapHOro 3Haka, umetoLero bonee paHHUM NpuopuTET, NPpeaocTaBneHne nNpaBoBoO
OXpaHbl YKa3aHHOMY HaUMEHOBaHMNIO MOXET ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTESbHbLIM B
TedeHVe nNATM neT C pdatbl nybnukauum cBedeHWin O rocyAapCTBEHHOW perncrpauum
HaMMeHOBaHMA MecTa NMPOMCXOXAEHUS ToBapa B ouumnanbHoM bronneTteHe.

3. 3anHTepecoBaHHOE NULIO MO OCHOBAHWUAM, NPELYCMOTPEHHBLIM MYHKTOM 2 HaCTOSLLEWN
cTaTbM, MOXET rnofdaTb BO3paXeHue B doedeparnbHbli OpraH WCMOSIHUTESNbHOM BRacTu Mo
NHTEeNNeKTyanbHon CO6CTBEHHOCTH.

Cratba 1536. [lpekpaweHne npaBoBOM OXpaHbl HaMMEHOBaHMA  MecTa
NPOUCXOXAEHMUA TOBapa U OEeNCTBUA CBUAETeNbCTBa 00 MUCKMHOYUTENbLHOM npaBe Ha
Takoe HaMMeHOBaHue

1. MNpaBoBas oxpaHa HaMMeHOBaHUS MecTa MPOMCXOXAEHUS ToBapa npekpaliaeTcs B
cny4ae:

1) MCYE3HOBEHUSA XapaKTepHbIX AN AaHHOro reorpaduyeckoro obbekta YCrnoBum WU
HEBO3MOXXHOCTW MpoM3BOAUTL ToBap, obnagawowmi ocobbiMM CBOWCTBaAMW, yKasaHHbIMU B
OcygapCTBEHHOM peecTpe HauMeHOBaHWM B OTHOLIEHMM [OAaHHOr0 HauMeHOBaHWS MecTa
NPOUCXOXOEHUS TOBapa;

2) npekpaweHus npaBOBOW OXpaHbl HAMMEHOBaHUS MecTa MPOMCXOXOEeHUs ToBapa B
CTpaHe NPOoUCXoXOeHUs ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [encteue cBuaetenbctBa 00 WCKMOYUTENBHOM MpaBe Ha HaWMEHOBaHWE MecTa
NPOVCXOXAEHMSA TOBapa npekpallaeTcs B cny4vae:

1) yTpaTbl TOBapoMm, Npou3BOAUMbIM oObGragatenem CBMAETENbCTBA, OCOObIX CBOWCTB,
yKa3aHHbIX B [OCyJapCTBEHHOM peecTpe HaMMeHOBaHUN B OTHOLLEHUN JaHHOTO HAaMMEeHOBaHUS
MecTa NPOUCXOXAEHNA TOBapa;

2) npekpalleHns NpaBoOBOW OXpaHbl HAaVMMEHOBaHUS MecTa MNPOUCXOXAEHWUs ToBapa Mo
OCHOBaHWAM, YKa3aHHbIM B NMyHKTEe 1 HAcToALLEeN CTaTby;

3) npekpaweHus topuaudeckoro nuua - npasoobnagatensd, WNu - perncrpauuun
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npeKpaLLleHns rpaxxgaHMHOM OeATEeNbHOCTU B Ka4ecTBe MHAMBUAYANbHOro NpeanpuHumarens -
npasoobnagarens, Unn CMepTu Takoro rpaXxaaHuHa;
(nn. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4) ncteveHnsi cpoka OEeNCTBUSA CBUOETENbCTBA;

5) nogaun obnagaTtenem cBuaeTenbCcTBa COOTBETCTBYIOLLENO 3asiBrieHnst B heaeparbHbIn
OpraH UCNOJSTHUTENbHOW BNACTU NO MHTENMEKTYyanbHON COBCTBEHHOCTY;

6) yTpaTbl MHOCTPAHHLIM HOPULNYECKMM NNULOM, MHOCTPAHHBLIM FPaK4aHUHOM UK NULOM
6e3 rpaxgaHcTBa npaBa Ha JaHHOE HaUMEHOBaHWE MecTa NPOUCXOXAEHUS ToBapa B CTpaHe
NPOUCXOXOEHMS TOBapa.

(nn. 6 BBegeH PegepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

3. Ioboe nuuo no ocHoBaHMAM, NPedyCMOTPEHHbIM MyHKTOM 1 ¥ nognyHktammn 1 un 2
NMyHKTa 2 HacTosLWeN cTaTbu, MOXET nodaTb B peaeparnbHbld OpraH UCMOMHUTENBHOW BIlacTu
NO WHTENMeKTyanbHONW COBCTBEHHOCTU 3asiBNeHMe O MpeKkpaweHMM MnpaBOBOM OXpPaHbl
HaMMeHOBaHWS MeCcTa NPOUCXOXAEHUA ToBapa U AEeNCTBUS CBUAETENLCTBA UM CBUOETENbCTB
00 MCKNIYUTENBHOM MpaBe Ha Takoe HauMeHOBaHWe, a MO OCHOBAHWUAM, NPenyCMOTPEHHbIM
nognyHkTamm 3 U 6 NyHKTa 2 HacTOsLLEN CTaTby, - O NpeKkpalleHun OencTBusa cBuaeTernibCcTBa
UM CBUAETENLCTB 006 WCKMOYMTENBHOM MpaBe Ha HaMMEHOBAHWE MecTa MPOUCXOXOEHUS
TOBapa.

(B8 pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[MpaBoBasi oOxpaHa HaMMeHOBaHUS MecCTa MNPOMCXOXAEeHUs ToBapa W [OeucTBue
cBuaeTenbcTBa 06 WCKIOYMTENBHOM MpaBe Ha Takoe HauMeHOBaHME npekpawarTca Ha
OCHOBaHWW pelueHnsa dedeparibHOro opraHa UCMOMHUTENbHOW BNAcTW MO UHTenneKkTyanbHOou
COBCTBEHHOCTN.

5. 3awuTa HanmeHOBaHUA MecTa npouncxoxneHunda Toeapa

Ctatbsa 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCNOoNb30BaHME HaMMEeHOBaHUA
MecTa NpoucxoxaeHumd ToBapa

1. NMpaBoobnagartenb BrnpaBe TpeboBaTb M3bATMS M3 060POTaA M YHUUTOXEHUS 3a CYET
HapyLIMTensi KOHTpPagaKTHbIX TOBApPOB, 3TUKETOK, YNakoOBOK TOBAPOB, Ha KOTOPbIX pa3MeLleHo
HE3aKOHHO UCNOSib3yeMOe HauMEHOBaHWE MecTa NMPOUCXOXOEHUSA ToBapa MUnuM CXo4HOEe C HUM
[0 cTeneHn cmelwweHnsa obo3HauveHne. B Tex cnyyasx, korga BBeAeHMe Takux ToBapoB B 060poT
HeobxoaMMo B 06LLECTBEHHbBIX MHTEpecax, NpaBoobnaaartens Brnpase TpeboBaTb yaaneHus 3a
CYeT HapywmTens C KOHTpad)aKTHbIX TOBapOB, 3TUKETOK, YMaKOBOK TOBApPOB HE3aKOHHO
MCNONb3yeEMOro HauvMEHOBaHUS MecCTa MPOUCXOXOEHUA ToBapa WM CXOAHOr0 C HUM A0
cTeneHn cMmeleHns o6o3HaYeHus.

2. lNpaBoobnagatenb BrnpaeBe TpeboBaTb MO CBOEMYy BbIOOPY OT HapywMTeNnss BMECTO
BO3MeELLEHMS YObITKOB BbiNnaThl KOMMNEHCaLUMWK:

1) B pasmepe OT [EeCATU ThbiCAY OO0 NATU MUMAMOHOB pybrnen, onpegensemMom no
YCMOTPEHUIO CyAa UCXOAS U3 XapakTepa HapyLUEHWS;

2) B ABYKpaTHOM pasmepe CTOMMOCTU KOHTpadaKTHbIX TOBApOB, HA KOTOPbIX HE3aKOHHO
pa3MmeLLeHO HaMMeHOBaHNE MecTa NPOUCXOXOEeHUs ToBapa.

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Nluuyo, ncnonbayrolee 3HaK OxXpaHbl HAMMEHOBAHUSA MecTa NMPOUCXOXOEeHUsA ToBapa no
OTHOLLEHUIO K He 3apeructpupoBaHHomy B Poccuurckon depepauumn HavMMeHOBaHUIO MecTa
NPOVCXOXOEHMS  ToBapa, HeceT OTBETCTBEHHOCTb B  nopsigke, NpeayCMOTPEHHOM
3akoHogaTtenscTtBoM Poccunckon degepaumn.
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
§ 4. NpaBo Ha KOMMepyeckoe 0603HaYeHue
CraTtbsa 1538. Kommepueckoe o603Ha4YeHue

1. KOpunguyeckue nuua, ocywecTenawLWmne NpeanpuHUMaTeNbCKY OeaTenbHOCTb (B TOM
yucrie HeKOMMEpYecKkme opraHu3auuu, KOTOpPbIM MNPaBO Ha  OCYLECTBIIEHWEe TaKou
AeATeNbHOCTU NPeaocTaBreHo B COOTBETCTBMM C 3aKOHOM UX ydpeauTenbHbIMU JOKYMEHTaMNn),
a Takke MHAMBMAyanbHble NpeanpuHMMaTenn MoryT MCnosib3oBaTb AN WUHAMBMAyanu3auuu
npuHagnexawmux WM TOProBbIX, MPOMBIWEHHBIX W Apyrnx npeanpuatun (ctatba 132)
KOMMep4eckne o0603HaYeHusa, He sABNAWMECH (UPMEHHBIMA HAUMEHOBaHUSAMU W He
nognexawme obs3atenbHOMY BKOYEHMIO B ydpeauTernbHble  OOKYMEHTbl W eOuHbIN
rocy4apCTBEHHbIN peecTp pUandecKnx nuu.

2. Kommepueckoe o00603HayeHMe MOXET WCnonb3oBaTbCs npaBoobnagatenem Ans
nHOUBMOYyanuM3aumm OOHOr0 WM HEeCKOMbKUX NpeanpuaTun. Ana wHavsmayanusaumm OOHOro
npeanpuUsTMs He MOryT OAHOBPEMEHHO WCMNONb3oBaTbCA f[Ba M 6Gonee KOMMeEpPYECKMX
0603Ha4veHus.

CraTtbsa 1539. UcknrountenbHoe npaBo Ha KOMMepYecKkoe ob603HaYeHue

1. [NpaBoobnagaTtento MNpuUHaAANEXUT  UCKNIYUTENbHOE MpaBO  UCMOSb30BaHMUSA
KOMMmep4ecKkoro 0603HayeHnsa B kKayecTse CpeacTBa MHAMBMAYaNU3aunumn npuHagnexawero emy
npeanpuaTusa nobbiM He NPOTUBOPEYaLLUMM 3aKOHY Crnocobom (MCKMYUTENbHOE MpaBoO Ha
KOMmep4yeckoe 0603HayYeHne), B TOM YUCre NyTEM yKaszaHusi KOMMepPYeCcKoro o6o3HavYeHns Ha
BblBecKax, OnaHkax, B c4eTax U Ha WMHOW AOKYMeHTauumu, B OObSABMEHUAX U pekname, Ha
TOBapax WM uX ynakoBkax, B cetn "WMHTepHeT", ecnn Takoe o06o03HadeHve obnagaet
AOCTaTOYHbIMU Pa3fMuYNTENbHLIMU NMPU3HakamMu n ero ynotpebneHne npasoobnagarenem ans
MHOMBUAYyanM3aunmm CBOEero npeanpusaTus ABNSeTcs U3BECTHbIM B npefenax onpeaeneHHown
TeppuTopun.

(B pen. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. He ponyckaeTtcsa ucnornb3oBaHMe KOMMep4eckoro o603HayeHnsa, cnocobHoro BBeCTU B
3abnykgeHne OTHOCUTENbHO MPUHALMNEXHOCTU NpeanpuaTus onpeaeneHHoMmy nuuy, B
YaCTHOCTM O0DO3HaYeHWsl, CXO4HOro A0 CTeneHW CMeleHns ¢ (PUPMEHHbIM HauMeHOBaHUEM,
TOBapHbIM  3HAKOM WM 3aAlUULLEHHBIM  UCKIOYUTENbHBIM — MPaBOM  KOMMeEPYeCKUM
obo3HayveHveM, npuHagnexawwym  Opyromy nuuy, Y KOTOPOro  COOTBETCTBYOLLEe
NCKITIOYMTENBHOE NPaBO BO3HUKIIO paHee.

3. Jluyo, HapywmBLlee npaBuna nNyHKTa 2 HacToswen cratbu, 06s3aHO no TpeboBaHumio
npaBoobnagatens nNpekpatuTb MCMNONb30BaHNWE KOMMEPYECKOro 0603Ha4YeHus M BO3MECTUTb
npasoobriagaTesnto NpUYMHEHHbIE YObITKN.

4. VcknountenbHoe npaBo Ha KOMMep4yeckoe 0DO3HayYeHne MOXET NepenTu K Apyromy
nuugy (B TOM 4ucrie no AOroBopy, B Nopsiake yHUBEpPCasribHOrO MpaBonpeemctBa U Mo MHbIM
OCHOBaHWAM, YCT@HOBSIEHHbIM  3aKOHOM) TOMbKO B  COCTaBe nNpeanpusaTus,  Ong
NHOUBMOyanu3aumm KoToporo Takoe o6o3HavyeHne ncnonb3yeTcs.

Ecnn  kommepyeckoe  ob6o3HayeHuMe  ucnonb3dyeTca  npaBoobnagatenem  Angd
MHOUBMOYanM3aumMm HEeCKOSbKUX NpeanpusTui, nepexon K ApYroMy Inuvuy WCKNIOYUTENbHOro
npaBa Ha KomMMmepyeckoe o0603HayeHMe B COCTaBe OOHOr0 W3 Npeanpuatvi  nuwaet
npasoobnagatens npaBa WUCMOMb30BaHUS 3TOrO0  KOMMeEpYeckoro obo3HadeHus ansd
NHOMBUAYaNM3aunmn octanbHbIX ero NpeanpusTUm.

5. MNpaBoobnagatens MOXeT NpefoCTaBUTb APYromy nuuy NpaBo MUCMOMb30BaHWUS CBOEro
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KOMMep4ecKoro o6o3HavYeHns B NOpPsSiAKE M Ha YCNOBUSX, KOTOPblE NPeayCMOTPEHbI JOrOBOPOM
apeHabl NpeanpusaTus (ctatbs 656) nnm 4OroBOPOM KOMMepPYECKoN KoHueccumn (ctatbs 1027).

CraTtbsa 1540. [lencTBME UCKITIOYMTENBHOIO NpaBa Ha KOMMepYecKoe 0603Ha4YeHue

1. Ha Tepputopumn Poccumrckon depepaumm OeACTBYET MUCKINIOYUTESNIbHOE NpaBO Ha
KomMmepyeckoe 0603HavyeHune, ucnonb3yemoe AOns  UHOMBMAyanusauuu  npegnpuaTus,
Haxopasulerocs Ha Tepputopun Poccunckon degepaunn.

2. WcknountenbHoe nMpaBO Ha KomMepyeckoe obo3HavyeHue npekpallaeTcs, ecnu
npasoobnagartenb He UCMOoNb3yeT ero HENPEpPbIBHO B TeYEHWE roaa.

Cratbsa 1541. CooTHOLLEHME NpaBa Ha KOMMep4YecKoe 06O3Ha4YeHMe ¢ npaBamMu Ha
cdompmMeHHOe HauMeHOBaHUe U TOBapPHbIN 3HaK

1. WckniountenbHoe npaBo Ha KOMMep4deckoe 00o3HauveHue, Bknto4varollee dUpMeHHoe
HaMMeHOBaHMEe NnpaBoobnagaTtens unuM OTAENbHbIE €ro 3MEMEHTbl, BO3HMKAET U OeNCTBYeT
He3aBMCMMO OT UCKMIOYUTENBHOrO NpaBa Ha ppMeHHOe HanMeHOBaHME.

2. Kommepueckoe o0b603HaveHne Unu oTaernbHble 3NEMEHTbl 3TOr0 HAaMMEHOBaHUSE MOTyT
ObiITb MCNoNb30oBaHbl MNpaBoobnagatenemMm B NpuMHaAnexawem emy TOBapHOM 3Hake.
Kommepuyeckoe o0603HadYeHue, BKITHOYEHHOE B TOBAPHbLIM 3HAK, OXPAHAETCS HEe3aBMCUMO OT
OXpaHbl TOBAPHOIro 3HaKa.

asa 77. MNPABO UCMONIb30BAHUSA PE3YNIbTATOB UHTEJJIEKTYAINIbHON
DEATENBHOCTU B COCTABE EAUHON TEXHONOIMN

Cratbsa 1542. [paBO Ha TEXHONOrMIO

1. EQMHOM TexHomnormem B CMbICNIE€ HACTOSALIEN rnaBbl MPU3HAETCSH BbIPAXXEHHbLIM B
06BbEKTMBHON hopme pesyrnbTaT Hay4YHO-TEXHUYECKOWN AEATENBbHOCTMU, KOTOPbINA BKIOYAET B TOM
NN MHOM coYeTaHnn n3obpeTeHus, NosesHble Mogernu, NPoOMbILLSEHHbIE 00pa3Lbl, NPOrpaMmmbl
ana 3BM unu gpyrue pesynstaTtbl MHTENNEKTyanbHOW AeATerbHOCTU, NoAnexalline npaBoBou
oXpaHe B COOTBETCTBMM C [MpaBunamMuM HacToAwWwero pasgena, W MOXeT CIyXuTb
TEXHOJIOrMYeCcKoM OCHOBOW OrnpefesieHHON NpakTU4ecKoW AesATEeNbHOCTUM B rpaXOaHCKOW wunu
BOEHHOW cdepe (eanHasa TEXHOMOrns).

B coctaB eanHOM TexHOMOrMM MOryT BXOOUTb TakkKe pes3yrbTaTbl WHTENNEKTyarbHON
AEeATeNbHOCTM, He noanexaiwine npaBOBOW OXpaHe Ha OCHOBaHWM MpaBuIl HACTOALLEro
pasgena, B TOM Yncne TeXHUYecKkne AaHHble, Apyrad uHdopmMauus.

2. WckntounTernbHble nNpaBa Ha pe3ynbTaTbl UHTENNEKTyanbHOW AesATeNbHOCTU, KOTopble
BXOOAT B COCTaB €4WHOM TEXHOMOrmu, MPU3HaKTCAa U noanexart 3awuTe B COOTBETCTBUM C
npasunamu Hactoswero Kogekca.

3. NpaBo ucnonb3oBaTb pe3ynbTaTbl UHTENNEKTyaNlbHON AeATENbHOCTM B COCTaBe eanHOMN
TEXHONMOMMM Kak B COCTaBe CrioXHOro obbekta (ctatba 1240) npuHagnexuT nuudy,
OpraHn3oBaBlUeMYy CcO3JaHVe eAWHOW TEXHOMNOrmm (rMpaBoO Ha TEXHOMOrMI0) Ha OCHOBaHUU
[OroBOpoB C obnagaTtensMu WCKMIOYUTENbHBLIX NpaB Ha pesynbTaTbl WHTENNEeKTyanbHou
AeATeNbHOCTU, BXOAsLWMe B COCTaB eguMHOM TexHorormn. B coctaB eguHOM TEXHOMOrMN MoryT
BXOOUTb TaKKe OXpaHsemble pesyrnbTaTbl WHTENNeKTyanbHOW OeATeNbHOCTU, CO3[4aHHble
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cCaMuUM NULOM, OpPraHM3oBaBLLMM ee CO3JaHue.
CraTtbsa 1543. Chepa npumeHeHUs npaBun o nNpaBe Ha TEXHONOrnro

MpaBuna HacTosiWwen rnaBbl MPUMEHSIOTCSA K OTHOLLUEHUSAM, CBSI3aHHbIM C MpPaBOM Ha
TEXHOSOMMIO FPaXXAaHCKOro, BOEHHOrO, CreumanbHOro Unn ABOMHOIMO Ha3HaYeHWs, CO34aHHYHo
3a cYeT uUnu c npuBredeHnem cpeacts denepanbHoro btomketa nMbo GrLKETOB CYyOBHLEKTOB
Poccunckon degepauun, BbiaenaemMblx Ans onnartbl paboT no rocyaapCTBEHHbIM KOHTpakTam,
no Apyrum gorosopam, Ans pmHaHCMpPOBaHUA NO CMeTaM AOXOL4O0B U pacxodoB, a Takke B BUAE
cybemann.

YKasaHHble MnpaBuna He MNPUMEHSIIOTCA K OTHOLUEHWSM, BO3HUKAKOLWMM MpU CO34aHUu
€0MHOWN TEXHOMOorMn 3a CYeT UNN C MpuUBMeYeHneM cpencts deaepanbHoro Owmxeta nMbo
6rogkeToB cybbekToB Poccuiickon degepaumm Ha BO3ME3HOW OCHOBE B hopme 6HogKEeTHOro
KpeguTa.

Cratba 1544. NpaBo nuua, opraHn3oBaBLUero co3gaHue eAMHOM TeXHONorum, Ha
Mcnosnb30BaHUe BXOASALWMX B €e COCTaB pe3ynbTaToOB UHTENSIEeKTyarlbHOMN AeATEeNbHOCTU

1. Jlvy, opraHM3oBaBLUEMY CO3[aHNEe eOUHOM TEXHOSOMMM 3a CHET UMK C NpuBreYeHnem
cpeacts epepansHoro Orogxketa wunu  bogketa cybbekta Poccuiickon  depepaumm
(ucnonHuTento), NPUHaANEXUT NPaBo Ha CO34AaHHYK TEXHOMOrUK, 3a UCKIYEHUEM Clyyaes,
Korga aTo npaBo B COOTBETCTBMM C NYHKTOM 1 ctaTtbn 1546 HacToswero Kogekca npuHagnexur
Poccunckon ®epepauunn nnm cybbvekty Poccuinckon degepauuu.

2. Jlnyo, KOTOpOMYy B COOTBETCTBUWN C MYHKTOM 1 HacToALEen CcTaTbW NPUHALNEXUT NpaBo
Ha TEXHONOrMH, 065a3aHo He3ameasIMTensHO NPUHUMAaTb npegyCcMOTPEHHbIE
3akoHogaTenbCcTBOM Poccuickon denepaumm mepbl AN NPU3HaHUSA 3a HUM U NONyYeHUs npas
Ha pes3ynbTaTbl UHTENNEeKTyarlbHOM OeATerIbHOCTU, BXOAsLWMe B COCTaB eduMHON TeXHOMNOornu
(nogaBaTb 3asdBKM Ha Bblaady NaTEHTOB, Ha rOCYOAPCTBEHHYID perncrpauunio pesynbTaTos
WHTENNeKTyanbHON OeATerlbHOCTU, BBOAUTb B OTHOLLUEHUW COOTBETCTBYHOLLEN WHGOpMauuu
PEXNM COXpaHEeHWsA TaWHbl, 3aKnyaTb OOroBOPbl 06 OTUYXAEHUN UCKITHOYUTENbHBLIX NpaB U
NNLUEH3NOHHbIE [OroBOpbl C obnagatensMm WUCKHYUTENbHLIX MPaB Ha COOTBETCTBYHOLLME
pe3ynbTaTbl UHTENNEKTyanbHOW OeATeNbHOCTN, BXOAsSWMe B COCTaB €AWHOW TeXHONoruu, u
NpYHMMAaTh MHble NOAO0OHbIE MepbI), eCnn Takme Mepbl He BbINN NPUHATLI 4O UK B Npouecce
CO3[aHu1s TEXHOSOrNM.

3. B cnyvasx, korga Hactoswun Kopekc aonyckaeT pasnuyHble Cnocobbl NMpaBOBOWM
OXpaHbl Ppe3ynbTaToB WHTENNeKTyanbHON [OeATeNbHOCTU, BXOASWMX B COCTaB  eaduHOM
TEXHONOrMK, NULO, KOTOPOMY MNPUHAAMEXUT MPaBO Ha TEXHONOrMi, BblbMpaeT TOT cnocob
NpaBoOBOM OXpaHbl, KOTOPbIN B HaubosblLlen CTeneHn COOTBETCTBYET €ro uHTepecam W
obecneynBaeT npakTnyeckoe NpUMeHeHne eanHON TEXHONOTUN.

Ctatba 1545. O653aHHOCTb NPAKTU4ECKOro NPUMeHeHUss eQUHON TEXHONOrnmn

1. Jluuo, KOTOpOMY B COOTBETCTBUM CO cTaTben 1544 HacTosiwero Kogekca npuHaanexuTt
npaBo Ha TEXHOMOMM, 06513aHO OCYLLECTBNATL €€ NPaKTUYECKOE NPUMEHEHME (BHEOQPEHME).

Takyto xe 0683aHHOCTb HeceT noboe nuuo, KOTOpoMYy nepenaeTcs WM K KOTOPOMY
nepexoauT 3TO NpaBo B COOTBETCTBUM C NpaBuiamun HacToswero Kogekca.

2. CopgepxaHne 0683aHHOCTN BHEAPEHUSA TEXHONOMMN, CPOKK, ApYrMe YCNoBust U NOPSIAOK
NCNOSMHEHNA 3TON 0BA3aHHOCTWU, MOCHEACTBUS €€ HEWCMNONMHEHUS U YCNOBWUSA MNpeKkpalleHns
onpegenstoTca lNpasutensctBoM Poccurckon degepaumn.
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CraTtbsa 1546. NpaBa Poccunckon ®epepaumm n cyobekroB Poccumckon depepauum
Ha TeXHONOruno

1. lpaBO Ha TexHOMOrMw, CO34aHHYI 3a CYeT WM C TMpUBrEYEHMEM CpPeacTB
denepanbHoro 6roaxeTa, npuHagnexut Poccunckon denepaumm B criydasix, korga:

1) eagvHass TEXHONOrmsa HemnocpencTBEHHO CcBsi3aHa C obecnevyeHneM OBOPOHbI U
6e3onacHocTn Poccuinckon ®eagepaunu;

2) Poccuickaa Pepepaumsa 0O CO34aHUS €OMHOM TEXHONOrMM unv B Mnocreayolem
npuHana Ha cebsa pmHaHcupoBaHMe paboT MO AOBEAEHUD €AMHOW TEXHOMOrmM OO cTaguu
NPaKTUYEeCKOro NPUMEHEHNS;

3) ucnonHutenb He obecneynn OO UCTEYEHNS LWECTU MECSLIEB MOCIE OKOHYaHMs paboT no
CO3[4aH1I0 eQUHON TEXHOMNOMMN COBEpPLUEHNE BCEX AEUCTBUIA, HEOOXOAMMbIX ANA NPU3HaHNA 3a
HAM UM NPUOBPETEHNA UCKIMIOYUTESNbHBLIX MNpaB  Ha pesynbTaTbl WHTENNEKTyarbHON
AEeATENbHOCTU, KOTOPble BXOAAT B COCTaB TEXHOJIOMMN.

2. lNpaBo Ha TEXHOSOrM, CO34aHHYK 3a CYET UMK C NPUBMEYEHMEM cpeacTB brogxeTta
cybvekta Poccuiickon depepauun, npuHagnexut cybbekty Poccunckon ®epepaumm B
cny4vasx, korga:

1) cybvekt Poccuiickon Pepepaumm [0 CO34aHUS €OUHOW  TEXHOMOorMM unum B
nocrnegywowem npuHan Ha cebsa uHaHcupoBaHMe paboT No OOBEAEHUID TEXHONoruuM Ao
cTaguun NpakTU4ecKoro NPUMeHeHs;

2) ucnonHuternb He obecneynn 4o UCTEYEHNS LWECTU MECSLIEB MOCIE OKOHYaHMs paboT no
CO3[4aH1I0 eQUHON TEXHOMNOMMN COBEpPLUEHNE BCEX AEUCTBUIA, HEOOXOAMMbIX ANA NPU3HaHUA 3a
HUM UM NPUOBPETEHNA UCKIMIOYUTESNBbHBLIX MNpaB  Ha pesynbTaTbl  WHTENNEKTyanbHON
AEeATENbHOCTU, KOTOPble BXOAAT B COCTaB TEXHOJIOMMN.

3. B cnyyasx, korga B COOTBETCTBUM C MyHKTamMu 1 1M 2 HacTosLWEN cTaTbM NpaBoO Ha
TexHonoruvwo npuvHagnexut Poccunckon depepaumm nnu cybbekty Poccunckon depepaumu,
ncnonHuTenb 06s3aH B COOTBETCTBUM C MYHKTOM 2 cTaTtbu 1544 HacToswero Kogekca NpuHATb
Mepbl ONA NpU3HaHUS 3a HUM W MNOSIydEHUS MpaB Ha COOTBETCTBYWLUME pe3yrnbTaTbl
WHTENMNEKTyanbHON AeATENbHOCTM ANs nocneaylwen nepegadn 3Tnx npas COOTBETCTBEHHO
Poccuiickon ®epepaunn n cydbekty Poccuinckon degepauun.

4. YnpaBneHve npaBOM Ha TEXHOMOruw, npuHagnexawmum Poccuickon Pegepauum,
ocyllecTengeTca B nopsiake, onpegensiemom lNpasutensctBom Poccurckon degepaumn.

YnpaBneHne npaBOM Ha TEXHOMOIMM, MpuHagnexawum cyobekty Poccunckon
denepauunm, ocyLeCcTBNAETCS B Nopsake, onpeaensaeMomM opraHamu UCMNOMHUTENbHOM BRacTu
cooTBeTCTBYylOLWEro cyobekta Poccuinckon Penepaumm.

5. PacnopsikeHue npaBoOM Ha TEXHONOruK, npuHaanexawmm Poccuinckon degepaumm nnu
cybbvekty Poccunckon Pepepaummn, oOcylecTBnseTcs ¢ cobnogeHMeM npaBun HacTosiwero
pasgena.

OCoBEeHHOCTN pacnopsKeHUa MnpaBOM Ha TEexXHOmoruto, npuvHagnexawmm Poccuninckon
denepauuu, onpeaensarnTca 3akOHOM O nepefadve oegeparibHbIX TEXHOSOIMMMN.

Cratba 1547. OTyyXXOgeHMe npaBa Ha TEXHONOrMK, NpuHaanexawero Poccunckon
dPenepauum nnu cybvekty Poccumnckon deapepauum

1. B cnyyasx, npeayCMOTPEeHHbIX nognyHkTamn 2 n 3 nyHkta 1 u nyHkTom 2 ctatbn 1546
HacToswero Kopekca, He no3gHee 4Yem MO MUCTEYEHUWU LLIECTU MeCAUEB CO AHS MNOosyyYyeHus
Poccunckon depepaunen mnu cybbektom Poccuickon degepaumm npaB Ha pesynbTaThbl
WHTENneKTyanbHoNn AeATenbHOCTN, HeOoBXOAMMbIX ANS MPakTUYeCcKOro WCMONb30BaHUSA 3TUX

KOHcyﬂ bTaHTlnloC www.consultant.ru CtpaHuua 187 n3 190

HapgeXHasa npaBoBas noaaepXxka


http://www.super-code.ru/
http://www.consultant.ru/
http://www.consultant.ru/

pe3ynbTaTtoB B COCTaBe €QUHON TEXHOMNOMMKU, MPaBO Ha TEXHOSOMNIO AOMKHO ObiTb OTYYXXAEHO
nuuy, 3aMHTEpPEecOBaHHOMY BO BHeAPEHUW TexHorormm u  obnagatowemy peanbHbIMK
BO3MOXHOCTAMMU OJ151 €€ BHEeAPEHUS.

B cnyyae, npegycmotpeHHoM noanyHKToM 1 nyHkTa 1 ctatbn 1546 Hactoswero Kogekca,
NpaBoO Ha TEXHONOIMK AOSMKHO ObITb OTYYKAEHO NWuUy, 3aMHTEepecoBaHHOMY BO BHeApPEHUU
TexHonormm wn obnagawwemy peanbHbIMWU  BO3MOXHOCTSIMW ANl €€ BHeLpeHus,
He3amegnuMTenbHO nocne Toro, kak Poccuiickas depepaums yTpatut HeobBXOAMMOCTb
COXpaHeHus 3TUX npae 3a cobon.

2. OtuyxgeHne Poccuinckon ®epepaumen nnu cybbektom Poccuinckon epepaumm npaea
Ha TEXHONOrMK TPeTbUM INnuuam OcCyLecTBnseTcs no obuwemy npaBusly BO3ME3AHO MO
pesynbTaTtaMm npoBefeHust KOHKypca.

B cnyyae HEBO3MOXHOCTU OTUYXXAEHUA NpuHagnexawero Poccuinckon depepaunm unum
cybbekTy Poccunckon denepauun npaBa Ha TEXHOMOMMIO Ha KOHKYPCHOW OCHOBE Takoe MpaBo
nepegaeTcd No pesynbTaTtaMm NpPoBeaeHUs ayKUMOHa.

[Mopsaok NpoBedeHUs KOHKypca Unn aykumoHa Ha otyyxaeHue Poccuinckon denepaument
nnm cybvektamm Poccuiickon ®efepaunn npaBa Ha TEXHOSMOMIO, @ Takke BO3MOXHbIE Crydaun
n nopsaok nepegayn Poccuiickon depepaumnen unm cybbektamm Poccunckon degepaunm
npaBa Ha TEXHONOrm 06e3 NpoBeAeHUs KOHKYpCa WU ayKuMoHa OnpenensitoTca 3akoHOM O
nepegade TEXHOMOMUMN.

3. NpeunmyLecTBEHHOE NpaBo Ha 3akntoyeHne ¢ Poccunckon ®enepaumen nnm cybbektom
Poccurickon denepaumm goroBopa o npuobpeTeHnn npaBa Ha TEXHOMOMMIO MMEET NpU NPoYnX
PaBHbIX YCNOBUSAX WCMNOSIHUTENb, KOTOPbIM ObISIO OpraHM3oBaHO Co3[aHue pe3ynbTaToB
WHTENNEeKTyanbHON AeATeNbHOCTU, BXOAALWNX B COCTaB e4MHOMN TEXHOSOMUN.

CraTtbsa 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJSIOTUIO

1. MNMpaBo Ha TexHoMorm nNpegocTaBnsaeTca 6€3Bo3mMe3gHO B Cnyyasax, NpegyCMOTPEHHbIX
ctatben 1544 n nyHkTom 3 ctaTtbh 1546 HacToswero Koaekca.

2. B cny4yasix, Korga npaBoO Ha TEXHOMOMMI0 OTYYXKAAeTCs MO LOroBopy, B TOM 4ucne no
pesynbTaTtaM KOHKypCa U aykumoHa, pasmep, YCroBusa U NOPsSA0K BbiNnaTbl BO3HArpaXxaeHus
3a 37O NpaBo ONpeaenaArTCca cornalweHnemM CTOPOH.

3. B cnyvasx, korga BHegpeHWE TEXHOMOMMM MMEET BaXXHOEe coumaribHO-3KOHOMUYECKOE
3Ha4YeHue nNnbo BaxxHoe 3HaveHne anst 06opoHbl unm 6esonacHocTn Poccuiickon depepauuu, a
pasMep 3aTtpaT Ha ee BHegpeHue AenaeT 3KOHOMMYECKM HeaddEKTUBHbIM BO3ME3AHOE
npnobpeTeHne npaBa Ha TEXHOMNOrM, nepefada npaBa Ha Takyl TexHomnoruio Poccuiickon
depepaumnen, cybbvektom Poccuinckon ®depepaummnm MM MHBIM - NpaBoobnagaTenem,
NoNyYMBLUMMK COOTBETCTBYKOLEe npaBo 6e3BO3ME34HO, TakkKe MOXET OCyLeCTBATbCA
6e3Bo3amesgHo. Crniyyanm, B KOTOpbIX Aonyckaetcs 6e3Bo3mesgHas nepefadya npaBa Ha
TexHonoruto, onpeaenstoTtcs MNpaButensctBom Poccuinckon ®egepaunn.

Cratba 1549. lpaBo Ha TexXHONOruw, nNpuUHagnexaiee COBMECTHO HECKOSIbKUM
nuuam

1. MMpaBo Ha TEXHOMNOrM, CO34aHHY C NpuBReYeHnemM BIKETHbIX CPeacTB U CpencTB
APYrMX NHBECTOPOB, MOXET NpuHagnexatb ogHoBpeMeHHO Poccuickon depepaumm, cybbekTy
Poccunckon ®epepauun, ApyrMM KMHBECTOpaM MpoeKTa, B pesynbTaTe OCYyLLEeCTBEeHUs
KOTOPOro co3gaHa TeXHOMOrus, UCMOMHUTENO U MHbIM NpaBoobnagaTensam.

2. Ecnu npaBo Ha TEXHOSOIMIO MPUHALNEXUT HECKONBKMM NULAM, OHWU OCYLLECTBIISIOT 3TO
npaBoO COBMECTHO.

PacnopskeHne npaBoM Ha TEXHOMOrM, MnpUHaanNexawmm COBMECTHO HECKOSbKUM
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nuuam, ocyLLecTBsieTca nmMm no obLemy cornacuio.

3. Coenka no pacnopsbkeHuUto NpaBOM Ha TEXHOJSOMMK0, COBEPLUEHHAs OOHMM U3 Nnu,
KOTOPbIM COBMECTHO MPUHAANEXWUT MpaBO Ha TEXHONOrmw, MOXeT OblTb Mpu3HaHa
HeOeNCTBUTENBHON NO TpeboBaHUIO OcTanbHbIX NpaBoobragaTenen M3-3a OTCYTCTBUSA Y Nnua,
COBEpPLUMBLLETO CAEeNKy, HeobXxoauMbIX MOSIHOMOYMK B criydae, ecnu OygeTr [okasaHo, 4To
apyrasi CTOpoHa cOernku 3Hana wunu 3aBegoMo AofmkHa Obina 3HaTb 00 OTCYTCTBUMM 3TUX
NOSTHOMOYMNA.

4. [loxoabl OT UCMNOSIb30BaHNA TEXHOMOMMKU, NPaBO Ha KOTOPYK NPUHAANEXUT COBMECTHO
HEeCKONbKMM npaBoobnagatensm, a Takke OT PacrnopsiKeHUs 3TUM NpaBOM pacnpenensatTcd
Mexay npaBoobnagatensamm rno CornaleHuo Mexay HUMN.

5. Ecnn yacTb TEXHONOrMK, NPaBo Ha KOTOPYK MPUHALMNEXUT HECKOSBbKUM Nuuam, MOXeT
MMETb CaMOCTOSTENbHOE 3HAYeHue, cornalleHnemM mMexagy npaBoobnagatensmm MOXeT ObiTb
onpedeneHo, npaBO Ha KaKyld 4YacTb TEXHOMOMMW  MPUHAANEXUT  Kaxgomy U3
npaBoobnagatenen. Yactb TEXHONOMMM MOXET UMETb CaMOCTOATENbHOE 3HA4YeHue, ecnm OHa
MOXeET ObITb NCMONb30BaHa HE3AaBMUCUMO OT MHbIX YacTeN 3TON TEXHOMOMMMN.

Kaxxgbin ©n3 npaBoobnagatenen BnpaBe MO CBOEMY YCMOTPEHUKO MCMNOMb30BaTb
COOTBETCTBYHOLLYI YacTb TEXHOMOMMU, UMEIOLLYIO CaMOCTOATESNIbHOE 3HAYeHue, ecrv UHoe He
npeaycMOTPEHO cornawleHnem mexagy Humu. Npu 9ToOM npaBoO Ha TEXHOSOrM0 B LEfoM, a
TaKkKe  pacnopsbkeHMe MNpaBOM Ha  Hee  OCYyWecTBAdeTcs  COBMECTHO  BCeMu
npasoobragaTtensmu.

[oxoabl OT MCNOMb30BaHUSA YaCcTU TEXHOSOrMM NocTynarT nuuyy, obnagatowemy npasom
Ha JaHHY YacTb TEXHOMNOIMN.

Cratba 1550. O6wme ycnoBus nepenaym npasa Ha TeXHOJOTUIO

Ecnu unHoe He npegycmoTpeHo HacToswmm Kogekcom wunn OpyrMm  3akOHOM, Ivuo,
obnagatoliee NpaBoM Ha TEXHOMOMMIKO, MOXET MO CBOEMY YCMOTPEHUIO pacrnopsikaTbCa 3TUM
npaBoM nNyTeM rnepeadn ero NosIHOCTbI0 UMW YacTUYHO APYrMM nuuam no AOoroBopy Wi no
WHOW cpOenke, B TOM 4ucrie no JoroBopy 06 OTYyXOeHuM 3TOro npasa, Mo JIMLEH3UOHHOMY
Aorosopy nmbo No MHOMY JOroBOpPY, coAepXaleMy 3rneMeHTbl 4orosopa 06 oTyyxaeHun npasa
U NIMLEH3MOHHOIo Aoroeopa.

MpaBo Ha TexHoOMNoOrMKw nepegaeTca OLHOBPEMEHHO B OTHOLLUEHMM BCEX pesynbTaToB
NHTENMNEKTyanbHON AeATENbHOCTU, BXOASALWNX B COCTAB e4MHON TEXHOMOMMN Kak eauHoe Lenoe.
MNMepenaya npaB Ha oTAeNbHble pe3ynbTaTbl M3 YMCMA yKasaHHbIX pe3ynbTaTtoB (Ha 4YacTb
TEXHOMOrMM) AOMNYyCKaeTCa NUb B CyyasX, Korga 4YacTb €4QUHOM TEXHOMOrMM MOXET UMETb
CaMOCTOSITENbHOE 3HA4YEHNE B COOTBETCTBUM C NMYHKTOM S cTaTtbn 1549 HacToqwero Kogekca.

Crtatbsa 1551. YcnoBusa akcnopta eauHON TEXHOMOrnmn

1. EguHas TexHonorMst [OSKHa MMeTb MpakTU4Yeckoe npuMeHeHue (BHeapeHue)
npenmyLLLeCcTBEHHO Ha TeppuTopumn Poccuiickon depepaumu.

MpaBo Ha TEXHONOMMIO MOXET nepeaaBaTbCs ANst UCMNONb30BaHNUSA €QUHOM TEXHOMOMMN Ha
TEPPUTOPUSIX WMHOCTPAHHbIX FOCYAapCTB C COrMacusi rocydapCTBEHHOro 3akasuvka wunu
pacnopsigutenss  GlOKETHbIX CpeacTB B COOTBETCTBMM € 3aKOHOAATENbCTBOM O
BHELLUHE3KOHOMMYECKOWN AeATENbHOCTH.

2. Cpenku, npegycMaTpvBatolne MCMonb3oBaHWe eavHON TEeXHONorMu 3a npeaenamu
Poccuiickonn denepauun, noanexat rocyqapCTBEHHON perncrpauuvn B doeaepanbHoM opraHe
MCMNONHUTENbHOW BRacTu NO MHTENeKTyanbHOW COGCTBEHHOCTH.
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HecobniogeHne TpeboBaHWSA O TrOCy4apCTBEHHOW peructpauuMm caenku Bnevet ee
HeOencTBUTENBbHOCTD.

MpesnaeHT
Poccunckon denepaunm
B.MYTUH
Mocksa, Kpemsb
18 pnekabps 2006 roga
N 230-93
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